2024 Filing for Office Instructions & Checklist—CITY OF EAST BETHEL

Candidate Name: Staff Initials:

INFORM CANDIDATE:

[ ] Filing Packet
e Table of Contents/forms/materials provided—READ FIRST
e Campaign Manager needs info (on web)

[ ] Affidavit of Candidacy
e Private Data/Address of Residence Form
e Name as provided goes on ballot
e Withdrawal by Thursday, August 15th, at 5:00 PM

[ ] Candidate Information
e Name pronunciation form for audio ballot
e Candidate information form—Optional—posted as PDF on OSS website

[_] Financial Reporting

Must report campaign expenses and revenues if $750 was raised or spent
Candidate financial reports available to public on web

Campaign Finance Forms—copies provided with reporting dates
Forms—print additional forms from web or photocopy

[ ] City of East Bethel Candidate Information
e Newsletter submission (350 word limit, due by 8:00 AM on Monday, August 26)

e “Meet the Candidate” sessions
[ ] Campaign Tools—maps, voter lists, ordering instructions, sign regulations
[ ] Election Results on Secretary of State website

CANDIDATE RETURNS FORMS:

[ ] Receive completed Affidavit - check ID/notarize

[ ] Number Affidavit consecutively with filing #

[ ] collect Filing Fee

Fee listed on affidavit

e Circle cash/check on affidavit

e Print amount submitted on affidavit

e Complete receipt—1 copy with packet filed at City Hall, 1 copy to Candidate

[ ] Collect Candidate Name Pronunciation Form
[ ] Collect Candidate Information Form

[ ] Provide copies to Candidate
e Copy of Affidavit of Candidacy
e Receipt Copy
e Candidate Information Packet

[ ] Send PDF copies of returned forms to Anoka County Elections
[ ] Paperclip ALL forms received from Candidate, and this Checklist together
[ ] Place paper-clipped bundle in “Candidate Forms” box (kept in vault)






CITY OF EAST BETHEL

_East
" Bethel

East Bethel City Hall
2241 221st Avenue NE
East Bethel, MN 55011

Website: www.ci.east-bethel.mn.us

Email: carrie.frost@ci.east-bethel.mn.us
Phone: 763-367-7840 ¢ Fax: 763-434-9578

2024 Candidate Filing Packet

City of East Bethel Offices

Mayor
City Council Member (x2)

2024 Election Dates

Primary— August 13, 2024
General— November 5, 2024
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1.0

INTRODUCTION

This packet contains information for candidates seeking election to City of East Bethel offices.
It contains forms you will need to complete and information about resources available to you.
Also included is a copy of the Campaign Manual produced by the Minnesota Secretary of State.

1.1

FORMS & MATERIALS PROVIDED

Copies of the forms and materials listed here have been included in this packet for your
convenience. Note that you may need to complete multiple copies of some attachments.
Please reproduce as needed. Some of these attachments are available on the Anoka
County Elections Department website at www.anokacounty.us/3815/Candidates-
Campaigns. Many attachments are also available on the website of the Minnesota
Secretary of State at www.sos.state.mn.us.

Forms for Candidate Filing (Section 2.0)
o Affidavit of Candidacy (required)
e Address of Residence Form
e Candidate Name Pronunciation Form
e Election Candidate Information Form
o Affidavit of Withdrawal Form

Financial Reporting Forms (Section 3.0)
e Campaign Financial Report
o Campaign Financial Report Certification of Filing
e IRS Tax Filing Requirements for Candidates

Campaign Tools and Political Sign Information (Sections 4.0 and 5.0)
e Map of the City of East Bethel
o City of East Bethel Candidate Information
e 2024 Voter Registration Application
e 2024 Minnesota Absentee Ballot Application
e Minnesota’s Automatic Dialing-Announcing Device Law
e Campaign Cybersecurity Memo from MN SOS
e Campaign Sign Placement Fact Sheet
e Campaign Sign Memo from Mn DOT
o Campaign Sign Recycling Information
e 2024 Campaign Manual



2.0 FILING FOR OFFICE

2.1

2.2

2.3

24

2.5

CITY OF EAST BETHEL OFFICES TO BE ELECTED

e Mayor, 2-year term
e Councilmember At-Large, 4-year term

e Councilmember At-Large, 4-year term

QUALIFICATIONS FOR OFFICE

To hold elective city office, Candidates must be:
e A qualified voter in the state of Minnesota
e A U.S. citizen
e Atleast 21 years of age on the date he or she would take office
e A resident of the city for 30 days before the election

A candidate may file for only one office in any given election. Even so, an individual
could be elected to more than one office by write-in votes. If this happens and if the
offices are incompatible, the candidate must choose between them. Individuals already
holding one elective office may, without resigning, file for a second office even if it is
incompatible with the first. Election and qualification to the second position
automatically result in a vacancy in the first position, unless the two jobs are
compatible.

FILING PERIOD

The filing period is July 30, 2024 through August 13, 2024.

Office hours are between 8:00 a.m. and 4:00 p.m. (exception: filing will continue until
5:00 p.m. on Tuesday, August 13, 2024).

FILING LOCATION
The filing location for the City of East Bethel is:
East Bethel City Hall
2241 221* Ave NE
East Bethel, MN 55011
FILING FEE

Candidates must pay a filing fee at the time of filing their affidavit of candidacy.
Candidates who provide the filing fee by check or other instrument for which sufficient
funds are not available will have their names removed from the ballot and are liable for
all costs incurred by election officials in removing their names from the ballot. The
filing fee is based upon the city’s population and is set by statute. The filing fee amount
for City offices in East Bethel is $5.00.



3.0

2.6

2.7

2.8

AFFIDAVIT OF CANDIDACY

All candidates must file an affidavit of candidacy for office. Candidates must state that
the name listed on their affidavit is their true name by which they are commonly known
in the community. A candidate phone number is required. Affidavits must be signed in
the presence of a notary or an individual authorized to administer oaths. Election staff
and/or notaries at East Bethel City Hall can perform this function.

CANDIDATE WITHDRAWAL

Affidavits of withdrawal are due no later than 5:00 p.m. on August 15, 2024. The filing
fee is not refundable.

ELECTION CANDIDATE INFORMATION FORM

Candidate Name Pronunciation Form — A ballot marking device is available to voters
with disabilities in every precinct. One of the features of the unit is an “auditory ballot”
where a visually-impaired voter can listen to the content of the ballot. It is important that
each candidate’s name be pronounced correctly. All candidates will be asked to
complete a Candidate Name Pronunciation Form at the time of filing.

The Election Candidate Information Form, produced by the Secretary of State, is
enclosed. Completion of the form is voluntary. If completed, the form will be posted on
the Secretary of State website as a .PDF document.

Information provided by candidates at the time of filing will be posted on the website of
the MN Secretary of State. Be advised that subsequent changes to that information may
be made, but may not appear for 2-3 days after submission to this office. Therefore,
please review all information provided carefully to ensure contact numbers, email
addresses, etc. are correct at the time of filing.

FINANCIAL REPORTING

All candidates must comply with laws and regulations regarding disclosure of financial

activities. In general, candidates must report campaign contributions and expenditures and must
also disclose sources of personal income. Please refer to the Campaign Manual for more
detailed information.

31

WHERE TO FILE REPORTS

Financial Reports for City of East Bethel offices must be submitted to:

East Bethel City Hall
2241 221* Ave NE
East Bethel, MN 55011



3.2 CAMPAIGN FINANCE REPORTS AVAILABLE TO THE PUBLIC

Campaign Finance Reports are classified as public under the MN Data Practices Act and
are often requested by fellow candidates and members of the general public. Campaign
Finance Reports submitted by candidates for city office will be available to the general
public on the City of East Bethel website.

3.3 CAMPAIGN FINANCIAL REPORT REQUIREMENTS & FILING DATES

ALL candidates must file the “Campaign Financial Report Certification of Filing” form
due on November 12, 2024.

Candidates who raise or spend $750 or more must file all of the reports listed below,
including the “Campaign Financial Report Certification of Filing” form due on
November 12, 2024.

Initial report - An initial report must be filed within 14 days after a candidate or
committee raises or spends more than $750. Additional required reports
must be filed once an initial report is filed.

Pre-general report — Due Friday, October 25, 2024. Due 10 days before the
general election or special election. This report covers the period from the last
previously filed report to five days before the current report is due.

Certification of Filing — Due Tuesday, November 12, 2024. Due 7 days after
the general election. ALL candidates must file this report, regardless of
whether the candidate or committee raises or spends enough to file an initial
report. It indicates to the filing officer that either all the required campaign
reports have been filed, or the candidate or committee did not raise or spend
more than $750 in the calendar year.

Post-general report — Thursday, December 5, 2024. Due 30 days after a
general or special election. This report covers the period from the last
previously filed report to five days before the current report is due.

Final report — A candidate or committee may file a final report once all debts
are paid and all assets in excess of $100 in the aggregate are disposed of.
Filing a final report ends campaign reporting activity, but a new initial report
must be filed if the candidate or committee raises or spends more than $750
after this point.

34 TAX FILING REQUIREMENTS

An IRS Fact Sheet of Tax Filing Requirements for Political Organizations is attached
for your information. For more information, contact the IRS or your tax accountant.



40 CAMPAIGN TOOLS

A number of tools to assist you in your campaign activities are available.

4.1

4.2

4.3

MAPS

A map of the City of East Bethel is included in this packet. More detailed maps of the
city are available from the following sources:

o City of East Bethel Geographic Information System (GIS): Available to the
public on the City website (www.ci.east-bethel.mn.us), various ready-made maps
can be viewed with the click of your mouse. Personalized maps can be created us-
ing the Interactive GIS Map.

e Anoka County Geographic Information System (GIS): Maps showing precinct,
county commissioner, legislative and senate district boundaries are available through
the Anoka County Geographic Information System (GIS) department. Contact them
by phone at 763-324-3200. Prices and available formats may vary.

o Minnesota Secretary of State: Maps showing legislative, county, city, township,
and school district boundaries are available through the Minnesota Secretary of
State’s office. For questions, call 651-215-1440 or email
elections.dept(@state.mn.us.

PRECINCT FINDER & POLLING PLACE LISTS

The Precinct Finder tool contains voting districts by street name and house number
ranges. By looking up a certain address, users can identify various voting districts
associated with that address. Voting districts include precinct, ward, MCD code, county
number, congressional, legislative, state senate, judicial, county commissioner, city/
township, school district and county determined special districts. Lists of polling places
are also available.

You may purchase lists from the Office of the Secretary of State. Prices and available
formats may vary.

More information is available at the Secretary of State’s website: www.sos.state.mn.us/
election-administration-campaigns/data-maps/precinct-finder-requests/

REGISTERED VOTER & ACCEPTED ABSENTEE BALLOT LISTS

Campaigns often use lists of voter information as part of their campaign activities. This
information is only available to registered Minnesota voters for purposes related to elec-
tions and political activities.

The Data and Maps page of the Secretary of State’s website (Www.sos.state.mn.us/
election-administration-campaigns/data-maps/) has more details and order forms for the
following reports, as well as other information:

o Registered Voter lists give voter names, address, phone (if available), and what
past elections they have voted in.

e Absentee Ballot Application lists give the name and address of any voters who
have applied for an absentee ballot for an election.



5.0

4.4

4.5

VOTER REGISTRATION APPLICATIONS (VRA)

Minnesota law allows any person or group to distribute and collect Voter Registration
Applications. Applications are available at the Anoka County Elections Office or at the
Office of the Secretary of State. Persons distributing VRA’s should be aware of the
following:

e [faperson is already registered, they do not need to complete a new Voter
Registration Application unless they have moved or changed their name (spelling
corrections for a person’s name requires a new Voter Registration Application).

e VRA’s may be returned in person or by mail. They are pre-addressed to be
returned to Anoka County Elections.

e Pre-registration is allowed until 21 days prior to an election. VRAs must be
physically in the Anoka County Elections office on the cut-off date in order for
the person’s name to be printed on the polling place rosters.

e The pre-registration cut-off date for the August 13, 2024 Primary Election is July
23,2024 at 5:00 p.m.

e The pre-registration cut-off date for the November 5, 2024 General Election is
October 15, 2024 at 5:00 p.m.

e Persons who do not pre-register may register at their polling place on Election
Day by presenting state-approved identification. Please see the Anoka County
Elections website at www.anokacounty.us/elections for a complete list of
identification options.

e A postcard will be mailed to each new registrant informing them where they will
go to vote on Election Day; and their legislative, commissioner, and school
district numbers.

If you are collecting the completed Voter Registration Applications, state law
requires you to submit them to Anoka County Elections within 10 days after they are
dated by the voter.

AUTOMATIC DIALING DEVICE LAWS

Automatic dialing devices sometimes used in campaigning are regulated by the State. A
memorandum from the MN Attorney General’s Office is attached which provides
guidance to candidates, political campaigns, political parties, political committees, and
others concerning Minnesota’s automatic dialing-announcing device law.

POLITICAL SIGNS

The use of campaign signs is a vital part of any candidate’s campaign. Minnesota statutes and
local ordinances regulate the placement of political campaign signs. Included in this packet are
letters from MnDOT and the Anoka County Highway Department which include more detailed
information.



5.1

5.2
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5.4

STATUTORY SIGN PLACEMENT RESTRICTIONS

Campaign signs can be posted in any size and any number beginning June 28, 2024. All
signs must be removed by November 15, 2024. State statute prohibits placement of
signs in certain areas including:

e Placement, painting, printing or affixing on any object within the limits of any
highway;

e On private land without the consent of the owner or occupant;
e On public utility poles;

e On trees or shrubs;

¢ By painting or drawing on rocks or natural features; and

e Within the “right of way” or blocking the sight lines of drivers entering the high-
way or leaving the highway onto public streets or private driveways

MUNICIPAL SIGN PLACEMENT RESTRICTIONS

Though the size and number of campaign signs cannot be regulated by municipalities,
they can adopt regulations regarding placement of signs. Political campaign signs fall
under the category of “Temporary Signs” in the East Bethel City Code. No permit is
required for placement of campaign signs. Temporary signs located on private property
must have the consent of the property owner, who will be responsible for the proper lo-
cation, maintenance, and ultimate removal of the sign.

Signs must not be placed in the public right-of-way. Setback requirements may be
waived for temporary signs if the site configuration makes it difficult or impractical to
conform to the standard setback requirements provided they are located entirely on the
property in which the temporary sign is intended and the location is approved by city
staff.

DETERMINING RIGHTS-OF-WAY

Rights-of-way vary from location to location and can be difficult for candidates and
campaign workers to determine. The Anoka County Highway Department has prepared
general guidelines. If in doubt of the right-of-way at a specific location, contact the
Anoka County Highway Department at (763) 324-3100.

REMOVAL OF CAMPAIGN SIGNS

Campaign signs determined to be in violation of local, state or federal law can be re-
moved by state, county, or municipal employees with or without prior notice. Generally,
when signs are removed, the signs are stored temporarily and an attempt is made to con-
tact the responsible candidate or campaign. In order to avoid complaints and to ensure
your signs are not removed, it is imperative that you share sign placement information
with your campaign workers. A “Campaign Sign Placement Fact Sheet” has been pre-
pared as part of this packet. We encourage candidates to reproduce this fact sheet and
distribute to campaign workers.



6.0

5.5  OPTIONS FOR RECYCLING OF POLITICAL SIGNS

The City of East Bethel is committed to caring for our environment, and encourages
candidates to recycle campaign signs whenever possible. An information sheet outlining
recycling options and proper disposal methods of signs are included as part of this
packet.

ELECTION RESULTS

Election results for all contests and questions voted upon in Anoka County are reported through
the State Election Reporting System administered by the Secretary of State at
www.sos.state.mn.us. A complete listing of results for all elections held in the State appears on
that website as they are reported. Statistics regarding voter turnout are also posted to that
website in the days following the election.

Vote totals from in-person voters on Election Day are counted in individual precincts through-
out Anoka County. Vote totals from ballots submitted by absentee voters are counted centrally
at the Anoka County Elections Office. After the close of polls at 8:00 p.m., precinct election
results are communicated to our office, which are then communicated to the Anoka County
Elections Office. At that time, they are combined with results from absentee ballots and then
posted to the State Election Reporting System. State Law prohibits release of precinct results
until all absentee ballots for that precinct have been counted, reported and combined with pre-
cinct totals.

Results obtained on election night are unofficial and may be adjusted in the days following the
election. Election results become official when approved by the Canvassing Board following
each election.
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Office of the Minnesota Secretary of State Filing #

AFFIDAVIT OF CANDIDACY Cash/Check#

Amount $

Instructions
All information on this form is available to the public. Information provided will be published on the Secretary of State’s website. If filing for
partisan office and not a major party candidate, you must file both an affidavit of candidacy and a nominating petition. (Minn. Stat. 204B.03)
Candidate Information

Name, Office, and Party

Candidate Name (as it will appear on the ballot)

Office Sought District #
Political Party or Principle (State or Federal offices only)

Name of Incumbent (Judicial seats only)

Contact Information
Required (federal, judicial, county attorney, and county sheriff candidates are exempt) Check box if you do not have an email address |:|
Phone number Email (non-government issued)

Address Information
Residence Address Required (unless box is checked; federal, judicial, county attorney, and county sheriff candidates are exempt)

My residence address is to be classified as private data.
| certify a police report has been submitted, an order for protection has been issued, or | have a reasonable fear for my or my family's
safety; or my address is otherwise private by Minnesota law. | have attached a separate form listing my residence address.

Residence Address
City State Zip Code

Campaign Contact Information (Address required if box above is checked)
Campaign Address
City State Zip Code

Campaign Website
Affirmation

For all offices, | swear (or affirm) that this is my true name or the name by which | am generally known in the community.

If filing for a state or local office, | also swear (or affirm) that:

e | am eligible to vote in Minnesota;

o | have not filed for the same or any other office at the upcoming primary or general election except as authorized by Minn. Stat. 204B.06, subd. 9;

e | am, or will be on assuming office, 21 years of age or more;

¢ | will have maintained residence in this district for at least 30 days before the general election; and

o If a major political party candidate, | either participated in the party’s most recent precinct caucuses or intend to vote for a majority of that
party’s candidates at the next general election.

If filing for one of the following offices, | also swear (or affirm) that | meet the requirements listed below:

e United States Senator — | will be an inhabitant of this state when elected and | will be at least 30 years old and a citizen of the United States for
not less than nine years on the next January 3rd, or if filled at special election, within 21 days after the election.

e United States Representative — | will be an inhabitant of this state when elected and | will be at least 25 years old and a citizen of the United
States for not less than seven years on the next January 3rd, or if filled at special election, within 21 days after the election.

e Governor or Lieutenant Governor — | will be at least 25 years old on the first Monday of the next January and a resident of Minnesota for not
less than one year on election day. | am filing jointly with

e Supreme Court Justice, Court of Appeals Judge, District Court Judge, or County Attorney — | am learned in the law and licensed to practice law
in Minnesota. My Minnesota attorney license number is and a copy of my license is attached.
Supreme Court Justice, Court of Appeals Judge, or District Court Judge — | will not turn 70 years of age before the first Monday of next January.

e State Senator or State Representative — | will have maintained residence in Minnesota not less than one year and in this district for six months
on the day of the general or special election.

e County Sheriff — | am a licensed peace officer in Minnesota. My Board of Peace Officer Standards and Training license number is

and a copy of my license is attached.
o School Board Member — | have not been convicted of an offense for which registration is required under Minn. Stat. 243.166.
e County, Municipal, School District, or Special District Office — | meet any other qualifications for that office prescribed by law.

Candidate Signature Date
Subscribed and sworn to before me this day of , 20
Notary public or other officer empowered to take and certify acknowledgement (Notary stamp)

Rev. 5/2024


https://www.sos.mn.gov
neubr01
Line

neubr01
Line





Office of the Minnesota Secretary of State

ADDRESS OF RESIDENCE FORM

Instructions
This form is to be attached to the Affidavit of Candidacy when a candidate has checked the Private Data box.

The address of residence is classified as private data at the request of the candidate. The address of residence is
used by the filing officer who received the affidavit of candidacy, upon written request of a registered voter, to
determine whether the address of residence listed by the candidate is actually located in the area represented by
the office sought, pursuant to Minnesota Statutes, section 204B.06, subd. 1b (b). While the candidate is not required
to provide the address of residence, failure to provide the address of residence will result in an incomplete affidavit
of candidacy and the rejection of the affidavit of candidacy, which will result in the omission of the candidate’s name
from any ballot in the election for which the candidate attempts to file the affidavit of candidacy and pay the filing
fee. This information will be available to the filing officer to whom the written request is delivered, to employees of
that filing officer and to other elections officials with whom that filing officer consults in order to obtain information
necessary to make the determination whether the address of residence listed by the candidate is actually located in
the area represented by the office sought.

Candidate and Address of Residence

Candidate Name

Office Sought

Street Address

City MN  ZIP Code

Statement

Pursuant to Minnesota Statutes 204B.06, subd. 1b (c), | certify that a police report has been submitted, an order for
protection has been issued, or | have a reasonable fear for my or my family’s safety; or my address is otherwise
private by Minnesota law.

Signature of candidate Date

Filing Officer Verification of Residence

For offices where a residency requirement must be satisfied by the close of the filing period (Governor,
Lieutenant Governor, State Senator, and State Representative). Must be completed by the filing officer within one
business day of receiving the filing.

| have determined that the address provided by the candidate on this form is within the area represented by the
office the candidate is seeking.

Signature of filing officer Date

Revised 7/2023






Office of the Minnesota Secretary of State

ELECTION CANDIDATE INFORMATION FORM (VOLUNTARY DISCLOSURE)

Instructions

Federal and State candidates are invited to complete this form in whole or in part. Submit it through the filing officer
or by sending it to the Secretary of State via email (elections.dept@state.mn.us) or mail:

Veterans Service Building, 20 West 12th Street, Suite 210, Saint Paul, MN 55155

Information submitted on this form will be published on the Secretary of State’s web site. The Office of the
Secretary of State does not edit the information submitted. Additional sheets will not be published.

Candidate Information

Candidate Name

Office Sought

Political Party or Principle
Address

Preferred mailing address (if different)

Telephone Fax

E-Mail Web site

Occupation and Employer
Current Office Held

Previous Elected or Appointed Public Offices

Endorsements

Comments or Filing Statement (use this space only)

| certify that the information provided on this form is true.

Candidate Signature

Age
First Year Elected or Appointed

Date

Revised 4/2024


mailto:elections.dept@state.mn.us
https://www.sos.mn.gov




A Anoka County

‘ PROPERTY RECORDS & TAXATION DIVISION
Elections & Voter Registration

Candidate Name Pronunciation Form

The AutoMARK ballot marking device is used in Minnesota precincts to assist individuals with disabilities to vote
privately and independently. Users can choose to view their ballot and mark their choices on a touch screen, or
they can listen to an audio version of their ballot and select candidates using a Braille keypad.

In order to ensure the accuracy of our audio ballot, we ask candidates to provide the phonetic spelling of their
name, as it appears on the Affidavit of Candidacy.

Name of Candidate:

How to pronounce name (e.g. “rhymes with “boat” or “h” is silent):

Office sought:

Date:

Respectful, Innovative, Fiscally Responsible

2100 39 Avenue A Anoka, MN 55303 A www.anokacounty.us/elections
elections@co.anoka.mn.us A 763-324-1300 A FAX: 763-324-1160

Affirmative Action / Equal Opportunity Employer






Office of the Minnesota Secretary of State

AFFIDAVIT OF WITHDRAWAL

Instructions

Generally, a candidate who has filed an affidavit of candidacy may remove his or her name from the ballot by filing
an affidavit of withdrawal by 5 p.m. no later than 2 days after the end of the filing period. The affidavit of withdrawal
is filed with the same filing officer where the original affidavit of candidacy was filed. The withdrawal affidavit
should include the candidate's name and office for which they filed and include a request to have their name
withdrawn from the ballot. See the Candidate Withdrawal webpage for details regarding U.S. Presidential and Vice
Presidential candidates, and candidates for State Constitutional Offices (Governor and Lieutenant Governor,
Secretary of State, Attorney General, and State Auditor).

Statement
l,
certify that | filed an affidavit of candidacy for the office of

on , 2024. | request that my name be withdrawn from the ballot,

pursuant to Minnesota Statutes 204B.12, subd. 1.

Signature Date

Revised 12/2023


https://www.sos.mn.gov/election-administration-campaigns/become-a-candidate/candidate-withdrawal/
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Office of the Minnesota Secretary of State

CAMPAIGN FINANCIAL REPORT CERTIFICATION OF FILING

Instructions

Each county, municipal or school district candidate or treasurer of a committee formed to promote or defeat a
ballot question shall certify to the filing officer that all reports required by Minnesota Statutes 211A.02 have been
submitted to the filing officer or that the candidate or committee has not received contributions or made
disbursements exceeding $750 in the calendar year. The certification shall be submitted to the filing officer not later
than seven days after the general or special election. (Minnesota Statutes 211A.05, subdivision 1)

Campaign Information

Name of candidate or committee
Office sought by candidate (if applicable)

Identification of ballot question (if applicable)

Certification

Select the appropriate choice below, and sign.

O | do swear (or affirm) that all campaign financial reports required by Minnesota Statutes 211A.02 have been
submitted to the filing officer.

O | do swear (or affirm) that all campaign contributions or disbursements did not exceed $750 in the calendar

year.
Signature of candidate or committee treasurer

Date

Revised 2/2014






Report

Office

Name

For Office Use Only:

CAMPAIGN FINANCIAL REPORT

(All of the information in this report is public information)

Name of candidate, committee or corporation

Office sought or ballot question District
Type of Candidate report Period of time covered by report:
report Campaign committee report
Association or corporation report
. from to
Final report
CONTRIBUTIONS RECEIVED

Give the total for all contributions received during the period of time covered by this report. Contributions should be listed by type
(money or in-kind) rather than contributor. See note on contribution limits on the back of this form. Use a separate sheet to itemize all
contributions from a single source that exceeded $100 during the calendar year. This itemization must include name, address, employer
or occupation if self-employed, amount and date for these contributions.

CASH S TOTAL CASH-ON-HAND S

+
IN-KIND $

TOTAL AMOUNT RECEIVED

DISBURSEMENTS

Include the amount, date and purpose for all disbursements made during the period of time covered by report.
Attach additional sheets if necessary.

Date Purpose Amount

TOTAL

CORPORATE PROJECT EXPENDITURES

Corporations must list any media project or corporate message project for which contribution(s) or expenditure(s) total
more than $200. Submit a separate report for each project. Attach additional sheets if necessary.

Project title or description

Date Purpose Name and Address Expenditure or
of Recipient Contribution
Amount
TOTAL

| certify that this is a full and true statement.

Signature Date

Printed Name Telephone Email (if available)

Address




INSTRUCTIONS
(Reference: Minnesota Statutes, Chapters 211A and 211B)

This CAMPAIGN FINANCIAL REPORT is for use by candidates and committees for county, municipal, school district and special
district office who receive contributions or make disbursements of more than $750 in a calendar year; committees or corporations
spending more than $750 for or against a ballot question in a calendar year; and corporations spending more than $200 on
activities to encourage participation in precinct caucuses, voter registration or voting.

Where to file this report:

Hospital Districts The municipal (city or town) clerk — same place where filed affidavit of candidacy
Park Districts The county auditor or municipal clerk — same place where filed affidavit of candidacy
School Districts School district clerk

Townships Town clerk

Cities City clerk

Soil & Water Conservation Districts County auditor

Counties County auditor

Candidate or committee report: The initial report must be filed within 14 days after the candidate or committee receives contributions
or makes disbursements of more than $750 in a calendar year. Subsequent reports must be filed.

During an Election Year - An “election year” is any year in which the candidate’s name or a question appears on the ballot.

In such a year (if an initial report has been filed) reports are required to be filed:

e 10 days before the primary or special primary e 30 days after a general election or special election
e 10 days before the general election or special election e By January 31 of each year following the year when the initial report was
filed.

During a non-election year - By January 31 of each year following the year when the initial report was filed.
Once a final report* is filed, no further subsequent reports are required to be filed.

CONTRIBUTIONS: Means anything of monetary value that is given or loaned to a candidate or committee for a political purpose.
“Contribution” does not include a service provided without compensation by an individual. Each candidate or committee must list the
total amount of cash-on-hand designated to be used for political purposes as of the close of the reporting period.

CONTRIBUTION LIMITS: Candidates or candidate’s committees for county, municipal, school district offices may not accept aggregate
contributions in excess of $600 in an election year or in excess of $250 in a non-election year made or delivered by an individual or
committee. However, candidates seeking election from districts with a population in excess of 100,000 may not accept aggregate
contributions in excess of $1,000 in an election year and $250 in a non-election year.

BALLOT QUESTIONS: Any political committee, association or corporation that makes a contribution or expenditure to promote or defeat
a ballot question as defined in Minnesota Statutes, section 211A.01 shall file reports with the filing officer responsible for placing the
question on the ballot. Reports must be filed within 14 days of receiving contributions or making disbursements of more than $750 in one
calendar year, using the same schedule as above.

CONGRESSIONAL CANDIDATES: Candidates for election to the United States House of Representatives and Senate and any committee
raising funds exclusively on behalf of any one of those candidates may file copies of the reports required by federal law in lieu of those
required by Minnesota Statutes Chapter 211A.

CORPORATE ACTIVITIES TO ENCOURAGE PARTICIPATION: Corporations may contribute to or conduct public media projects to encourage
individuals to attend precinct caucuses, register or vote if the projects are not controlled by or operated for the advantage of a candidate,
political party or committee. The total amount of expenditures or contributions for any one project greater than $200, together with the

date, purpose and the names and addresses of the persons receiving the contribution or expenditures must be reported. Reports must be
filed with the Secretary of State, Veterans Service Building, 20 W 12th St., Ste. 210, St. Paul, MN 55155, using the same schedule as above.

*FINAL REPORT: A final report may be filed any time after the candidate, committee or corporation has settled all debts and disposed of
all assets in excess of $100 in the aggregate. Check final report under “type of report”.

PROHIBITED TRANSFERS: Candidates for county, municipal, school district or special district offices may not accept contributions from
the principal campaign committees of any candidate for legislative, judicial or state constitutional office. In addition, a candidate may not
make contributions to the principal campaign committee of any candidate for legislative, judicial or state constitutional office unless the
contributions are made from the candidate’s personal funds.

STATE CANDIDATES: Candidates and committees for state constitutional offices, the state legislature, supreme court, court of appeals,
district court and committees for state constitutional amendments are governed by Minnesota Statutes Chapter 10A. Contact the State
Campaign Finance and Public Disclosure Board for further information at (651) 539-1180.

Note: The filing officer must restrict public access to the address of any individual who has made a contribution that exceeds $100 and
who has filed with the filing officer a written statement signed by the individual that withholding the individual’s address from the
financial report is required for the safety of the individual or the individual’s family.

Updated 4/2024
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Filing Requirements

Political parties; campaign committees for candidates for federal, state or local office; and
political action committees are all political organizations subject to tax under IRC section 527.

Section 527 organizations are generally required to file one or more of the following:

1) Aninitial notice

2) Periodic reports on contributions and expenditures
3) Annual income tax returns and

4) Annual information returns

A political organization must have its own employer identification number (EIN), even if it does
not have any employees. To get an EIN, an organization must file Form SS-4, Application for
Employer Identification Number. For more information about obtaining an EIN (including how to
apply online), see Employer ID Numbers (EIN) .

Additionally, many political organizations must electronically file their periodic reports. In order
to electronically file these reports, an organization needs the username and password issued to
it after filing its initial notice. If you have forgotten or misplaced this username and password,
please contact TE/GE Customer Account Services to request a replacement.

Additional information

News Release 2002-123

Fact Sheet 2002-13

Revenue Ruling 2003-49.

Revenue Procedure 2007-27 (safe harbor allowing certain tax-exempt political organizations
to establish that failure to file Form 8872 was due to reasonable cause and not willful neglect
and, therefore, eligible for relief from penalties)

State Filing Requirements

Page Last Reviewed or Updated: 06-Aug-2017

https://www.irs.gov/charities-non-profits/political-organizations/filing-requirements-1 3/15/2018
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IRS i Fact Sheet

Media Relations Office Washington, D.C. Tel. 202.622.4000
For Release: November 2002 Release No: FS-2002-13

SECTION 527 POLITICAL ORGANIZATIONS
REVISED TAX FILING REQUIREMENTS

Legislation adopted in 2002 altered filing requirements for certain political organizations that
seek tax-exempt status under section 527 of the Internal Revenue Code. The new law generally
reduces filing requirements for certain state/local political organizations that already disclose
certain information to state agencies. In addition, the law relieves some political organizations from
filing an annual income tax return or an annual information return. Except where noted, the revised
filing requirements are retroactive to July 1, 2000. This fact sheet discusses the current filing
requirements as revised by the new legislation. FS-2002-11, published May 2002, is superseded.

The new law:
e Exempts state and local candidate and party committees from filing Form 8871 and
Form 990 (or 990-EZ);
e Exempts qualified state and local political organizations (QSLPOs) (as defined
below) from filing Form 8872;
e Exempts political committees filing with the FEC from filing Form 990 (or 990-EZ);
e Exempts political organizations that are a caucus or association of state or local
officials from filing Form 990 (or 990-EZ);
e Requires additional information on Form 8871 and Form 8872;
e Requires the filing of an amended Form 8871 after material changes to maintain
tax-exempt status;
e Increases reporting thresholds for certain Form 990 filers;
¢ Eliminates the requirement to file Form 1120-POL except where an organization has
taxable income after taking the $100 specific deduction (returning to pre-July 2000
requirements);
e Reinstates the pre-July 2000 confidentiality requirement for any Form 1120-POL filed
after November 2, 2002; and
e Changes the electronic filing requirements by
o Requiring that Form 8871 be filed electronically (as opposed to both in writing
and electronically); and
o Requiring that any Form 8872 due after June 30, 2003, be filed electronically
if the filing organization has or expects to have contributions or expenditures
of more than $50,000 during the calendar year.

-more-
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Definition of Political Organization

Political organizations are organized and operated primarily to accept contributions and
make expenditures for the purpose of influencing the “selection, nomination, election, or
appointment of any individual to Federal, State, or local public office or office in a political
organization, or the election of Presidential electors.” Political organizations include political party
committees, Federal, State and local candidate committees and other political committees such as
political action committees (PACs).

The law also creates a new sub-category of political organization -- qualified state or local
political organization (QSLPO). A state or local organization may be a QSLPO, if it meets the
following criteria:

o All of its political activities relate solely to state or local public office (or office in a state or
local political organization),

e |Itis subject to state law that requires it to report (and it does report) to a state agency
information about contributions and expenditures that is similar to the information that the
organization would otherwise be required to report to the IRS,

e The state agency and the organization make the reports publicly available, and

e No Federal candidate or office holder controls it or materially participates in its direction,
solicits contributions for it, or directs any of its disbursements.

Filing Categories

Federal tax law divides political organizations into several different categories, and provides
different filing requirements for each category. See the first chart below for the filing requirements
for each category.

Federal organizations
¢ FEC political committee: A political organization (including federal candidate committees,
political party committees and PACs) that is required to report as a political committee under
the Federal Election Campaign Act.
» Other federal political organization: A political organization attempting to influence federal
elections that is not required to report as a political committee under the Federal Election
Campaign Act.

State and Local organizations
o Candidate committee: A campaign committee of a state or local candidate.
Party committee: A state or local committee of a political party.
Qualified state or local political organization (QSLPO): See above definition.
Caucus or association: A group of state or local officials attempting to influence elections.
Other political organization: Any other state or local political organization.

-more-
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Filing Requirements
The filing requirements in the chart below apply to those political organizations that:

e Wish to be a tax-exempt political organization, and
e Receive or expect to receive $25,000 or more in gross receipts in any taxable year.

If You Are A You May Be Required To File
FEC political committee, state or local candidate | » Form 1120-POL
committee or state or local committee of a
political party

local political organizations Form 1120-POL; and

Form 990 or Form 990-EZ

Qualified state or local political organization » Form 8871,
(QSLPO)* » Form 1120-POL; and
» Form 990
Caucus or association of state or local officials* | » Form 8871;
» Form 8872; and
» Form 1120-POL
Any other political organization, including other | > Form 8871:
federal political organizations and other state or | » Form 8872;
>
>

*An organization may be both a QSLPO and a caucus or association of state or local
officials. If so, it is not required to file Form 8872 and Form 990.

NOTE: If you are:

¢ A political organization that is not tax-exempt, or

o A tax-exempt political organization that does not have gross receipts of at
least $25,000

You must file Form 1120-POL if you have taxable income after taking the $100
specific deduction for any taxable year.

Description of Form Filing Requirements

1. Form 8871 — Notice of 527 Status

Unless excepted (see chart below), a political organization must file Form 8871, Political
Organization Notice of 527 Status, with the IRS to be tax-exempt. Until it files the form, its income
(including contributions) is subject to taxation. Form 8871 must be filed electronically, within 24
hours of the political organization’s establishment. An amended Form 8871 must be filed within 30
days of any material change (including termination), or any income (including contributions) it
receives after the material change will be subject to taxation.

-more-
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2. Form 8872 - Report of Contributions and Expenditures

Tax-exempt political organizations, other than QSLPOs, that file Form 8871 must file
Form 8872, Political Organization Report of Contributions and Expenditures, to disclose
information concerning:

» expenditures that aggregate $500 or more per person, per calendar year; and
e contributions that aggregate $200 or more per person, per calendar year.

A tax-exempt political organization that does not disclose this information must pay an
amount equal to the highest corporate tax rate (35 percent) multiplied by the amount of
contributions and expenditures not disclosed.

The filing due dates are available on the IRS web site at www.irs.gov/polorgs.

A political organization is not required to file Form 8872 for any period of time that it is
subject to tax on its income because it did not file or amend a Form 8871.

3. Form 1120-POL - U.S. Income Tax Return for Certain Political Organizations

Political organizations, whether or not tax-exempt, that have taxable income in excess of the
$100 specific deduction in a taxable year must file Form 1120-POL, U.S. Income Tax Return for
Certain Political Organizations.

Form 1120-POL is due by the 15th day of the 3rd month after the end of the organization’s
taxable year. Political organizations may request a six-month extension of the filing deadline by
filing Form 7004, Application for Automatic Extension of Time to File Corporate Income Tax Return.
This extension must be filed by the due date of Form 1120-POL. There is a penalty for failure to
file Form 1120-POL.

4. Form 990 or 990-EZ - Return of Organization Exempt from Income Tax

Unless excepted (see chart below), a tax-exempt political organization must file an exempt
organization annual information return if it has gross receipts of $25,000 or more for the taxable
year ($100,000 for QSLPOs). A tax-exempt political organization with gross receipts of less than
$100,000 and assets of less than $250,000 at the end of the year may file a Form 990-EZ, Short
Form Return of Organization Exempt from Income Tax. Otherwise, it files a Form 990, Return of
Organization Exempt from Income Tax.

Form 990 or Form 990-EZ is due on the 15th day of the 5th month after the end of the
organization’s taxable year. There is a penalty for failure to file this return. Organizations may
request a three-month extension, without showing cause, by filing Form 8868, Application for
Extension of Time to File an Exempt Organization Return, by the due date. A second three-month
extension, with cause, may also be requested through Form 8868.

-more-



Form When filed Exceptions to filing requirement

8871 \Within 24 hours of » Organization that does not seek tax-exempt status;
establishment or within 30> Political committee required to report to the FEC;
days of any material » Campaign committee of state and local candidates;
change, including » State or local committee of political parties; and
termination » Organization that reasonably expects annual gross

receipts to always be less than $25,000.

8872 At organization's option, [» Any organization excepted from Form 8871 filing
quarterly/semiannually or requirement (see above); and
monthly, on same basis > Qualified state or local political organization (QSLPO).
for entire calendar year
(see form instructions for
detailed information)

1120-POL  [Due the 15th day of the [> Political organization with no taxable income after
3rd month after the close taking the $100 specific deduction-
of the taxable year

990 or Due the 15th day of the > Any organization excepted from Form 8871 filing

990-EZ 5th month after the close requirement (see above); and
of the taxable year » Caucus or association of state or local officials

Disclosure Requirements

Tax-exempt section 527 organizations must make their forms (other than Form 1120-POL)
publicly available for inspection and copying at their principal place of business. The IRS also
posts Form 8871 and Form 8872 on its web site at www.irs.gov/polorgs.

For More Information

Questions about the filing requirements may be directed to the Tax Exempt and
Government Entities Customer Account Services toll free number 1-877-829-5500. Assistance is
available 8:00 a.m. to 6:30 p.m. ET, Monday through Friday.

XXX
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MINNESOTA VOTER REGISTRATION APPLICATION

Complete lines 1 through 7. Please print clearly.

Personal Information and Qualifications Permanent Absentee Voter
Are you a U.S.citizen?  Yes [ | No [ NOTE: this section is optional
) I request to have an absentee ballot
Are you at least 16 years old and will you be at least 18 years old mailed to the address where | live

Read And Sign Only If All Parts Apply To You.

on or before the day of the election in which you intend to vote? Yes [ No [ || (residence) before each election in

If you mark “NO” to either of these questions, DO NOT complete this form. which | am eligible to vote. Yes | |

Last name or surname First name Middle name Suffix
Address where you live (residence) Apt. number City ZIP code
If mail cannot be delivered to the address above, provide P.O. Box City ZIP code

If you do not have a physical address, describe where you live, with sufficient detail that your voting precinct can be determined

Date of Birth (not today’s date) School District (if known) County where you live
Phone number Email address

Mark one box and provide the number that applies to you:
["1 1 have a MN-issued driver’s license or MN ID card number:
[ I do not have a MN-issued driver’s license or MN ID card.
The last four digits of my Social Security Number are:
[7 I do not have a MN-issued driver’s license,a MN-issued ID card, or a Social Security Number.

Registration Update — Are you currently registered under a different name or address?
Previous last name Previous first name Previous middle name

Previous address where you were last registered City State ZIP Code

| certify that I:

* am at least 16 years old and understand that | must be at least 18 years old to be eligible to vote;

* am a citizen of the United States;

» will have maintained residence in Minnesota for 20 days immediately preceding election day;

* maintain residence at the address or location given on the registration form;

» am not under court-ordered guardianship in which the court order revokes my right to vote;

* have not been found by a court to be legally incompetent to vote;

» am not currently incarcerated for a conviction of a felony offense; and

* have read and understand this statement,that giving false information is a felony punishable by not more
than 5 years imprisonment or a fine of not more than $10,000,0r both.

oip

oM

OAB

Sign Here X Date: - -20
Election Judge Official Use Only
W ID with Current Name & Address Photo ID + Document with Current Name & Address Other
ID Number: Document Type: O Vouched For

P Photo ID Number- O Notice of Late Registration

] ] oto umboer: O Valid Registration in Same Precinct
SD__ | OMN Driver’s License, Learner’s O Driver’s License, Learner’s Permit or State ID Card O ID with College List
Initials Permit, MN ID Card, or Receipt O U.S. Passport O U.S. Military ID *Record ID type and number using

O Tribal ID Card 0O Tribal ID [ Student ID form to the left



Where to Return This Application
Mail or drop off this form to:

Anoka County Elections Office
2100 3rd Ave, Suite 160
Anoka, MN 55303

Deadline Information

We encourage you to register before Election Day — it will save you time at the polling place. The deadline to
register in advance is 21 days before Election Day. Otherwise, you can register on Election Day at your polling
place. Visit mnvotes.gov to learn what documents and/or identification you will need to bring.

An application that a third-party collects must be received by the Office of the Secretary of State, or by the
voter’s county election office within 10 days of when the voter signed and dated the application.

Assistance

Large-type applications are available upon request from your County Auditor or the Office of the Secretary of
State. Special assistance available to those who are elderly, have disabilities, or are in health care facilities.
Contact the Office of the Minnesota Secretary of State or your County Auditor for more information.
Applications are available in other languages at mnvotes.gov.

Privacy Notice

Your exact date of birth, email address, and any ID number you give (Minnesota driver’s license, state ID or last
four digits of Social Security number) are private. Only election officials and other authorized government
agencies may access this information.

Election officials use your exact date of birth and ID number to confirm your identity with the Minnesota
Department of Public Safety or Social Security Administration. If you have an ID number but refuse to give it,
your application may be incomplete and you may have to apply again or show proof of residence before you
can vote.

Election officials ask for your email so they can contact you about your application. Also, the Office of the
Secretary of State may email you (or contact you another way) about voting and elections, or ask for public
input about voting and elections.

The rest of the data on your application is public when used for elections, political, law enforcement or jury
selection purposes. If you need to keep your contact data private because of personal safety concerns, call
1-877-600-8683.

Additional Voting Information

For more information on voting, registering to vote, finding your polling place, state election results,campaign
information, or conducting elections, go to the Minnesota Secretary of State website at mnvotes.gov or call toll
free 1-877-600-VOTE (1-877-600-8683).

Fora TTY/TTD (deaf and hard of hearing) communication, contact the Minnesota Relay Service at
1-800-627-3529 or 711.



2024 Minnesota Absentee Ballot Application

Apply online at https://mnvotes.gov OR
Complete lines 1 through 7 below. Please print clearly.

Return this application as soon as possible. Ballots must be returned by election day to be counted.
Important: Active duty military and overseas voters should not use this application. See the other side for more information.

absentee ballots requested for the following election(s) (if no election is marked, a ballot will be mailed for the next election only)

O 2/13 Special Election |:|4/9 Special Election []8/13 Primary Election [ Both 8/13 & 11/5 Elections
[[13/12 Township Election []5/14 Special Election  []11/5 General Election ] Other (specify date): :

last name or surname first name middle name suffix

date of birth (mm/dd/yyyy) county where you live phone number

3

email address

mark all boxes that apply:
[J I have a MN-issued driver’s license or MN ID card. The number is:

[ I have a social security number. The last four digits are: XXX-XX-

[] I do not have a MN-issued driver’s license, MN-issued ID card or a social security number.
Your identification number will be compared to the one on your absentee ballot envelope.

i

address where you live (residence) apt. city zip code

MN

address where your absentee ballot should be sent  apt. city state zip code

| certify that I:

e am completing this application on my own behalf;

o will be at least 18 years old on election day;

® am acitizen of the United States;

e will have maintained residence in Minnesota for 20 days immediately preceding election day;
[}

[}

[}

[}

[}

A e

maintain residence at the address given on this application form;

am not under court-ordered guardianship in which the court order revokes my right to vote;

have not been found by a court to be legally incompetent to vote;

am not currently incarcerated for a conviction of a felony offense; and

have read and understand this statement: The above information is accurate, and | sign this application form under

Eenﬁlty of perjury, a felony punishable by not more than 5 years imprisonment, a fine of not more than $10,000, or
oth.

sign here: X date / /

See other side for special instructions for voters with disabilities or power of attorney.

official use only

Primary) received date | ballot issued date |initials type reason replaced repl. date: precinct
O reg E reje.?t(ejd O lost
spoile
O non-reg M C HCF O never received
General) received date | ballot issued date |initials type reason replaced repl. date: school district
O reg E reje{tl:tgd [ lost
spoile
O non-reg M C HCF O never received



https://mnvotes.gov

Return this application as soon as possible to:

Where to return your application

You should return this to your local election office. If not
provided above, contact information for your local election
official can be found under “Find County Election Office”
at https://mnvotes.gov/counties.

Options for returning absentee ballot applications
For federal, state or county elections, submit an absentee
ballot application online at https://mnvotes.gov/absentee.
-OR- Paper absentee ballot applications may be returned by
mail, fax or as a scanned attachment to an email.

When your ballot will be sent

Your absentee ballot materials will be sent to you at least
46 days before the election, (excluding town elections held
in March where materials will be sent 30 days before the
election). If you applied after this date, your ballot will be
sent when the application is received. Contact your local
election official if you have not received your ballot. To
check the status of your absentee ballot, visit
https://mnvotes.gov/ballottracker.

Privacy Notice

Your exact date of birth, email address, and any ID
number you give (Minnesota driver's license, state ID or
last four digits of social security number) are private. Only
election officials may access it.

Election officials ask for your exact date of birth so they can
match your application to your voter record. If you refuse to
give your date of birth, you won’t get an absentee ballot.

Election officials ask for your email so they can contact you
about your application. Also, the Office of the Secretary of
State may email you (or contact you another way) about
voting and elections, or ask for public input. If you refuse to
give an email address, you cannot apply for an absentee
ballot online and you will need to apply with a paper
application.

Election officials ask for an ID number to check that the
person who is casting the ballot is the same person who
applied for it. If you have an ID number but refuse to give it,
your absentee ballot might get rejected, and you won'’t be
able to check your absentee ballot status online.

The rest of the data on your application is public when used
for elections, political activities or law enforcement
purposes. If you need to keep your contact data private
because of personal safety concerns, call 1-877-600-8683 to
learn what you can do.

Who may apply for a ballot

Each person must apply for themselves. It is a felony to
make a false statement in an application for an absentee
ballot, to attempt to cast an illegal ballot, or to help anyone
to cast an illegal ballot.

If you think you may not be registered to vote

If you are not registered at the legal residence address
provided, you will be sent a voter registration application
with your ballot materials.

Information for active-duty military and overseas voters
If you are applying for an absentee ballot because you or
your family are active-duty military or because you will be
overseas and/or outside of the territorial limits of the
United States, do not use this application. You are entitled
to special protections if you apply using the Federal
Postcard Application. For more information and to
apply online, go to https://mnvotes.gov/uocava.

Options available to you if you have a disability
You may:

e sign the application yourself,

e make your mark, or

e ask another person to sign for you in your presence
(have the person sign their own name as well.)

e If you have adopted the use of a signature stamp for all
purposes of signature, you may use your signature
stamp or ask another person to use your signature
stamp in your presence. (See Minnesota Statutes,
section 645.44, subdivision 14. )

Information regarding Power of Attorney

Voting is not covered by power of attorney. A power of
attorney pertains only to affairs affecting property. A per-
son with power of attorney may only sign for you in your
presence, as outlined above. (See Minnesota Statutes,
section 523.24, subdivision 14.)

Revised 5-24-2023


https://mnvotes.gov/counties
https://mnvotes.gov/absentee
https://mnvotes.gov/ballottracker
https://mnvotes.gov/uocava

TO: Candidates, Political Campaigns, Political Parties, Political Committees and
Other Interested Persons

FROM: Minnesota Attorney General’s Office
DATE: May 6, 2024
RE: Minnesota’s Automatic Dialing-Announcing Device Law
This memorandum provides guidance to candidates, political campaigns, political parties,
political committees, and others concerning Minnesota’s automatic dialing-announcing device

law. It is similar to memoranda first issued by the Minnesota Attorney General’s Office (AGO)
in 2004.

Minnesota’s ADAD Law

Minnesota’s automatic dialing-announcing device (“ADAD”) law is Minn.
Stat. §§ 325E.26-.31. A copy of these statutes is attached.

The law provides as follows:

A caller shall not use or connect to a telephone line an automatic dialing-
announcing device unless: (1) the subscriber has knowingly or voluntarily
requested, consented to, permitted, or authorized receipt of the message; or (2) the
message is immediately preceded by a live operator who obtains the subscriber’s
consent before the message is delivered.

Minn. Stat. § 325E.27(a) (2022). An ADAD is “a device that selects and dials telephone numbers
and that, working alone or in conjunction with other equipment, disseminates a prerecorded or
synthesized voice message to the telephone number called.” Id. § 325E.26, subd. 2. “Caller”
includes “a person, corporation, firm, partnership, association, or legal or commercial entity who
attempts to contact, or who contacts, a subscriber in this state by using a telephone or a telephone
line.” Id., subd. 3. A “subscriber” is “a person who has subscribed to telephone service from a

telephone company or the other persons living or residing with the subscribing person.” /d.,
subd. 5.

The ADAD law does not apply to “messages to subscribers with whom the caller has a
current business or personal relationship.” Id. § 325E.27.

Minnesota law also governs other aspects of using ADADs in Minnesota. For example,
all ADADs (to the extent that their use is not prohibited) must be designed and operated to
disconnect within ten seconds after a subscriber terminates the telephone call. /d. § 325E.28.
ADADs may not be used before 9:00 a.m. or after 9:00 p.m. Id. § 325E.30. In addition, when an
ADAD message is immediately preceded by a live operator, the operator must make certain
disclosures to the subscriber. See id. § 325E.29.

The constitutionality of the ADAD statute has been upheld by the Minnesota Supreme
Court and the Eighth Circuit Court of Appeals. See Gresham v. Swanson, 866 F.3d 853, 856



(8th Cir. 2017) (upholding constitutionality of ADAD statute in challenge by telephone-
solicitation firm and its managing member); Van Bergen v. State, 59 F.3d 1541, 1556 (8th Cir.
1995) (upholding constitutionality of ADAD statute in challenge by political candidate); State v.
Casino Mktg. Group, Inc., 491 N.W.2d 882, 891-92 (Minn. 1992) (upholding constitutionality of
ADAD statute in challenge by telephone-solicitation firm).

Enforcement of the ADAD Law

AGO is authorized to enforce the ADAD law and seek a court order to enjoin violations
of it. See, e.g., Minn. Stat. §§ 8.31, 325E.31. AGO generally applies the following policy:

Upon receiving a verified and substantiated complaint that the ADAD law has been
violated, AGO will promptly contact the person or entity that had allegedly violated the law and
advise it of the alleged ADAD violations. Upon receiving verified and substantiated complaints
from at least three or more individuals involving an identified person or entity, AGO may ask the
person or entity to sign an Assurance of Discontinuance. If the person or entity does not do so
promptly, AGO may file a lawsuit and seek a temporary restraining order to enjoin further
violations of the law.

For a complaint to be verified and substantiated, the complainant must sign an affidavit
that documents the following:

1) The date and time the subscriber received the ADAD message;
2) When available (i.e., when left as a voicemail), a recording of the message;
3) Substantiation of the identity of the caller;

4) A statement that the subscriber (which includes persons living or residing with the
subscriber) did not knowingly or voluntarily request, consent to, permit, or
authorize receipt of the message;

5) A statement that the message was not immediately preceded by a live operator
who obtained the subscriber’s consent (or the consent of a person living or
residing with the subscriber) before the message was delivered; and

6) A statement that the subscriber (which includes other persons living or residing
with the subscriber) does not have a current business or personal relationship with
the caller.

The policy adopted in 2004 required at least three signed affidavits to balance the
legitimate enforcement of the statute with “the potential for mischief by political opponents.”
The AGO intends to continue the same general policy in 2024. Nothing herein constitutes a
waiver or limitation of the AGO’s authority to enforce the ADAD as deemed necessary to
protect the public.

Attachment

145776471



1 MINNESOTA STATUTES 2023 325E.26

325E.26 DEFINITIONS.

Subdivision 1. Scope. The terms used in sections 325E.26 to 325E.30 have the meanings given them
in this section.

Subd. 2. Automatic dialing-announcing device. "Automatic dialing-announcing device" means a
device that selects and dials telephone numbers and that, working alone or in conjunction with other
equipment, disseminates a prerecorded or synthesized voice message to the telephone number called.

Subd. 3. Caller. "Caller" means a person, corporation, firm, partnership, association, or legal or
commercial entity who attempts to contact, or who contacts, a subscriber in this state by using a telephone
or a telephone line.

Subd. 4. Commercial telephone solicitation. "Commercial telephone solicitation" means any unsolicited
call to a residential subscriber when the person initiating the call has not had a prior business or personal
relationship with the subscriber, and when the purpose of the call is to solicit the purchase or the consideration
of purchase of goods or services by the subscriber. Commercial telephone solicitation does not include calls
initiated by organizations listed in Minnesota Statutes 2000, section 290.21, subdivision 3, clauses (a) to

(e).

Subd. 5. Subscriber. "Subscriber" means a person who has subscribed to telephone service from a
telephone company or the other persons living or residing with the subscribing person.

Subd. 6. Message. "Message" means any call, regardless of its content.

History: 1987 ¢ 294 s 1; 1994 c 534 art2s 1, 2003 c 2 art I s 38

Official Publication of the State of Minnesota
Revisor of Statutes



1 MINNESOTA STATUTES 2023 325E.27

325E.27 USE OF PRERECORDED OR SYNTHESIZED VOICE MESSAGES.

(a) A caller shall not use or connect to a telephone line an automatic dialing-announcing device unless:
(1) the subscriber has knowingly or voluntarily requested, consented to, permitted, or authorized receipt of
the message; or (2) the message is immediately preceded by a live operator who obtains the subscriber's
consent before the message is delivered.

(b) This section and section 325E.30 do not apply to (1) messages from school districts to students,
parents, or employees, (2) messages to subscribers with whom the caller has a current business or personal
relationship, or (3) messages advising employees of work schedules. This section does not apply to messages
from a nonprofit tax-exempt charitable organization sent solely for the purpose of soliciting voluntary
donations of clothing to benefit disabled United States military veterans and containing no request for
monetary donations or other solicitations of any kind.

History: 71987 ¢ 294 s 2; 2009 c 178 art 1 5 60

Official Publication of the State of Minnesota
Revisor of Statutes



1 MINNESOTA STATUTES 2023 325E.28

325E.28 REQUIREMENTS ON AUTOMATIC DIALING-ANNOUNCING DEVICES.

A caller shall not use an automatic dialing-announcing device unless the device is designed and operated
so as to disconnect within ten seconds after termination of the telephone call by the subscriber.

History: /987 ¢ 294 s 3

Official Publication of the State of Minnesota
Revisor of Statutes



1 MINNESOTA STATUTES 2023 325E.29

325E.29 MESSAGE REQUIREMENTS.

Where the message is immediately preceded by a live operator, the operator must, at the outset of the
message, disclose:

(1) the name of the business, firm, organization, association, partnership, or entity for which the message
is being made;

(2) the purpose of the message;
(3) the identity or kinds of goods or services the message is promoting; and
(4) if applicable, the fact that the message intends to solicit payment or commitment of funds.

History: 71987 ¢ 294 s 4

Official Publication of the State of Minnesota
Revisor of Statutes



1 MINNESOTA STATUTES 2023 325E.30

325E.30 TIME OF DAY LIMIT.

A caller shall not use an automatic dialing-announcing device nor make any commercial telephone
solicitation before 9:00 a.m. or after 9:00 p.m.

History: /1987 c 294 s 5

Official Publication of the State of Minnesota
Revisor of Statutes



1 MINNESOTA STATUTES 2023 325E.31

325E.31 REMEDIES.

(a) A person who is found to have violated sections 325E.27 to 325E.30 is subject to the penalties and
remedies, including a private right of action to recover damages, as provided in section 8.31.

(b) In addition to the penalties and remedies under paragraph (a), the attorney general is entitled to sue
for and recover on behalf of the state a civil penalty from a person found to have violated sections 325E.27
to 325E.30. The court must determine the civil penalty amount, which must not exceed $50,000.

History: 1987 ¢ 294 s 6, 2023 ¢ 57 art 4 s 9

Official Publication of the State of Minnesota
Revisor of Statutes



STATE OF MINNESOTA
Office of Minnesota Secretary of State
Steve Simon

February 25, 2022

To: All Candidates Filing for Office
Subject: Campaign Cybersecurity

Cybersecurity is an important part of voters’ confidence in our democracy. In response
to the growing emphasis on secure elections, the Office of the Secretary of State
suggests consulting the following free resources and encourages candidates and their
campaigns to consider their recommendations:

The U.S. Department of Homeland Security offers a cybersecurity checklist for political

campaigns:

https:/ /www.cisa.gov /sites/default/files/publications/dhs_campaign checklist final
october.pdf

The FBI has produced the “Protected Voices” series of short videos for
political campaigns on the subject of cybersecurity: https://www.tbi.gov/
investigate /counterintelligcence/ foreign-influence/ protected-voices

Researchers at Harvard University, in collaboration with bipartisan campaign
professionals, national security experts, and leaders in cybersecurity from the public
and private sector, created the Campaign Cybersecurity Playbook as a practical guide
for candidates. https:/ /www.belfercenter.org / CyberPlaybook

Finally, Meta Inc. has established Facebook Protect, a program for political candidates
and their staffers to apply an extra level of security to their accounts:
https:/ /www.facebook.com/ gpa/facebook-protect

180 State Office Building | 100 Rev. Dr. Martin Luther King, Jr. Blvd. | Saint Paul, MN 55155-1299
Phone: 651-201-1324 or 1-877-600-8683 | Fax: 651-215-0682 | MN Relay Service: 711
E-mail: secretary.state@state.mn.us | Web site: www.sos.state.mn.us


https://www.cisa.gov/sites/default/files/publications/dhs_campaign_checklist_final_october.pdf
https://www.cisa.gov/sites/default/files/publications/dhs_campaign_checklist_final_october.pdf
https://www.fbi.gov/investigate/counterintelligence/foreign-influence/protected-voices
https://www.fbi.gov/investigate/counterintelligence/foreign-influence/protected-voices
https://www.belfercenter.org/CyberPlaybook
https://www.facebook.com/gpa/facebook-protect
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A Anoka County

‘ PROPERTY RECORDS & TAXATION DIVISION
Elections & Voter Registration

Campaign signs are an important part of the campaign process. Placement of campaign signs is regulated by
state and local laws and ordinances. This important information will assist candidates and supporters to
correctly place campaign signs in Anoka County. Signs which pose a safety hazard or are placed in violation of
laws and rules may be removed with or without notice. Every effort is made to be fair and impartial in
administering the laws which govern signs, so that all candidates can expect equal treatment.

Prohibited Placement - Minnesota State Statute 160.27 prohibits placement of signs in certain areas including:
e Placement, painting, printing or affixing on any object within the limits of any highway;
e On private land without the consent of the owner or occupant;
e On public utility poles;
e On trees or shrubs;
e By painting or drawing on rocks or natural features; and
e Within the “right of way” or blocking the sight lines of drivers entering the highway or leaving the
highway onto public streets or private driveways

Determining the Right-of-Way - Rights-of-way vary from location to location. The following guidelines can be
used to determine the right-of-way at most locations in the county. For general reference in determining the
county highway right-of-way:

e Power poles and fences are usually located on, or near, the right-of-way lines and are a good reference
for the width of highway right-of-way. When locating a sign on the side of the road opposite the power
pole or fence, maintain the same distance from roadway centerline as on the side with the poles or
fence.

e Onimproved county roads, in other words those roads with paved shoulders, generally 40 feet or
more in width and where no fences or power poles exist, please use 60 feet from the centerline as a
guideline for installing campaign signs.

e On unimproved county roads, generally those in the neighborhood of 22 - 30 feet in width, use a
distance of at least 33 feet from the centerline for the placement of signs.

If you wish to report other campaign signs located in the right-of-way, please contact the Highway Department
at 763-324-3100.

Safety Hazards - Signs that pose a safety hazard will be removed. At street locations and driveway
intersections, place signs so that they do not block a driver's line of sight for drivers either entering the

highway or drivers leaving the highway onto public streets or private driveways.

City Ordinances - Please contact city offices directly for city ordinance information.

Andover 763-755-5100 Coon Rapids 763-755-2880 Nowthen 763-441-1347

Anoka 763-576-2700 East Bethel 763-367-7840 Oak Grove 763-404-7000
Bethel 763-434-4366 Fridley 763-571-3450 Ramsey 763-427-1410

Blaine 763-784-6700 Ham Lake 763-434-9555 St. Francis 763-753-2630
Centerville 651-429-3232 Hilltop 763-571-2023 Spring Lake Park 763-784-6491
Circle Pines 763-784-5898 Lexington 763-784-2792

Columbia Heights 763-706-3600 Lino Lakes 651-982-2400

Columbus 651-464-3120 Linwood 651-462-2812






DEPARTMENT OF 395 John Ireland Blvd.
TRANSPORTATION St. Paul, MN 55155

m

RE: Placement of Signs along Trunk Highways

CANDIDATES FOR PUBLIC OFFICE:

The Minnesota Department of Transportation reminds members of the public that placing signs, including
campaign signs, within trunk highway right of way is prohibited. State law (Minn. Stat. 160.2715) prohibits the
placement, painting, printing or affixing of advertisements or any object within the limits of a trunk highway,
which includes driving lanes, inside and outside shoulders, ditches, sight corners at intersections and the area
above and below the highway. The trunk highway system includes state, U.S. and interstate highways in
Minnesota.

In addition, the Minnesota Outdoor Advertising Control Act {Minn. Stat. 173.15), which applies to land next to
trunk highway right of way, prohibits the placement of advertising devices on private land without the consent
of the owner or occupant; on trees, shrubs, or public utility poles; or by painting on rocks or natural features.

These laws protect the safety of both the traveling public and those who would place signs. They ensure that
Minnesota complies with federal highway beautification laws. Right of way is used for a variety of purposes,
including providing a safe place for vehicles that leave travel lanes, snow storage, location of public utilities,
drainage of excess water away from roads, vegetation growth for aesthetics and erosion control and even
pollinator habitat. Unauthorized signs and people stopping to place signs within the limits of the highway can
create a safety hazard and compromise these functions.

County, city and township employees administer applicable laws on roads under their jurisdiction. MnDOT is
responsible for the trunk highway system. Please contact local MnDOT offices for assistance when placing signs
where trunk highway right of way cannot be clearly identified. Please ensure that those who place signs on your
behalf are familiar with the law. lllegally placed signs will be removed by MnDOT employees and temporarily
stored; please contact local MnDOT district offices promptly to retrieve signs that have been removed.

Thank you for your cooperation.
Respectfully,

Wa/bau@,uéqﬁkg

Nancy Daubenberger, P.E.
Commissioner

Political Candidate Notice: Signs Along Right-of-Way
January 2024
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Signs and other objects along highway right of way
and MnDOT property

Why do laws regulate the placement of objects in the highway right of
way?

Related links

o Contact maintenance
¢ Billboard permits

e Logo signs

e Adopt a Highway

Objects along roadways pose hazards for drivers and maintenance crews. Minnesota Statutes, section
160.2715 says in part that it is unlawful to paint, print, place, or affix any object within the limits of any
state highway.

Specific laws for advertising and other signs

The Minnesota Outdoor Advertising Control Act (Minnesota Statutes, section 173.15) prohibits
advertising devices:

on private land without the consent of the owner or occupant;
on public utility poles;

on trees or shrubs; and

by painting or drawing on rocks or natural features.

The Federal Highway Administration office in Minnesota monitors Minnesota's compliance with federal
highway beautification laws. State transportation employees are responsible for administering these
laws on state highways and must remove signs that violate the laws. County, city, and township
employees administer these laws on their roads.

Can | get my sign back?

Illegally placed signs will be removed. MNnDOT is responsible for state highways, and county, city, and
township employees are responsible for their roads. Local municipalities also have their own regulations,
which may differ from city to city and county to county. Contact your local MnDOT office for help when



https://www.dot.state.mn.us/index.html
https://www.dot.state.mn.us/index.html
https://www.511mn.org/
https://www.dot.state.mn.us/information/talk.html
https://atoz.dot.state.mn.us/atoz/external/
https://mn.gov/dot/search/
http://www.dot.state.mn.us/maintenance/index.html
http://www.dot.state.mn.us/roadsides/billboards/
http://www.dot.state.mn.us/logosigns/
https://www.dot.state.mn.us/adopt
https://www.revisor.mn.gov/statutes/?id=160.2715
https://www.revisor.mn.gov/statutes/?id=160.2715
http://www.revisor.leg.state.mn.us/stats/173/15.html
http://www.dot.state.mn.us/maintenance/district.html

signs are being placed and specific highway right of way cannot be clearly identified. When improperly
placed signs are removed by department employees,they will be temporarily stored. Please contact
your local MnDOT office promptly to retrieve signs that have been removed..

What about flags?

MnDOT decides to display the U.S. flag at locations within its right of way. Out of respect for all that the flag
symbolizes, flags that are displayed must follow U.S. flag code and be in compliance with MnDOT guidelines.

e Criteria for installation and maintenance of the US flag

AtoZ

Sitemap

Search MnDOT.gov
Contact MnDOT

511 Traveler Service
News Releases
Careers/Jobs

Doing Business
ADA and Accessibility
Disclaimer and Legal
About MnDOT

State of Minnesota
Governor's Site
Employee Resources

2024 Minnesota Department of Transportation
395 John Ireland Blvd, St. Paul, MN 55155-1800
651-296-3000 Toll-free 800-657-3774
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https://www.dot.state.mn.us/news/index.html
https://www.dot.state.mn.us/careers/index.html
https://www.dot.state.mn.us/business.html
https://www.dot.state.mn.us/ada/index.html
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https://www.dot.state.mn.us/employee-resources.html

Respectful, Innovative, Fiscally Responsible

Campaign Signs

After the election what to do with all of those yard signs? There are several
options in Anoka County.

Reuse:
Keep signs to reuse again.

VOTE

Recycle:
Paper, plastic and metal campaign signs can be recycled if recycled
properly.

PRESIDENTIAL
ELECTION

Paper Signs: Plastic Signs: Metals Signs & Stakes:

Remove metal stakes and any wood, recycle Remove metal stakes and any wood, bring to a Separate any metal from the campaign sign and

with mixed paper. drop-off location for recycling, see below for recycle with scrap metal. Deliver to one of the
details. recycling_drop-off centers in Anoka County.

Large quantities of signs may also be delivered for recycling to the following locations:

Large Quantity Drop-off Options

Choice Plastics

5338 Shoreline Drive, Mound

952-472-3070

Email Choice Plastics

Large quantities only.

Call 2-3 days prior for delivery instructions. Accepts Polypropylene plastic (PP) signs November 2020 only.


https://www.anokacounty.us/370/Residential-Recycling
mailto:choiceplastics@choiceplastics.com
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Preface

State law requires the Secretary of State to publish an easily understandable annotated digest of
Chapters 211A and 211B of Minnesota statutes.

This booklet contains:

e The required digest.

e The text of Chapters 211A and 211B.

e Annotations to these chapters and to former Chapter 210A, known as the Fair Campaign

Practices Act, which had some provisions comparable to 211A and 211B.

Chapter 211A generally regulates campaign reporting requirements of candidates and committees
supporting county, municipal, school district or other political subdivision candidates for office and
guestions. Candidates and committees supporting candidates for federal, state, and judicial office are
not regulated by Chapter 211A.

Chapter 211B regulates a variety of campaign practices and applies to all federal, state, judicial and local
candidates, except for President and Vice President, and committees supporting them. It also regulates
the activities of committees formed to promote or oppose ballot questions and proposed constitutional
amendments.

Complaints

A complaint alleging a violation of Chapter 211A or 211B MUST be filed with the Office of Administrative
Hearings (OAH). For further information on complaints and penalties, see the OAH’s Fair Campaign
Practices webpage (https://mn.gov/oah/self-help/administrative-law-overview/fair-campaign.jsp), or
contact OAH at:

Office of Administrative Hearings
600 North Robert Street
St. Paul, MN 55101
(651) 361-7900

Office of the Minnesota Secretary of State — Campaign Manual
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Campaign Finance and Public Disclosure
Campaign Finance and Public Disclosure Board

Campaign finances and certain disclosures of:

e Candidates for state constitutional offices,

e Candidates for state legislative offices,

e Candidates for judicial offices, and

e Committees formed to promote or oppose constitutional amendments.

are regulated by Chapter 10A of Minnesota statutes and administered by the Minnesota Campaign Finance and
Public Disclosure Board (https://cfb.mn.gov/), who can be contacted at:

Minnesota Campaign Finance and Public Disclosure Board
190 Centennial Office Building

658 Cedar St.

St. Paul, Minnesota 55155

(651) 539-1180 or 1-800-657-3889

Federal Offices

Campaign financing and certain disclosures of candidates for federal office:

e United States President and Vice President,
e United States Senator, and
e United States Representative

are regulated by state and federal law. The Federal Election Commission (www.fec.gov) administers the federal
laws. Contact the commission at

Federal Election Commission
1050 First Street NE
Washington, DC 20463

(800) 424-9530

Reports filed with the FEC are available within 48 hours after the report has been filed. Reports filed by candidates
for U.S. Representative can be viewed and copied directly from the FEC web site at a terminal available to the
public at the Secretary of State's Office, Elections Division. The FEC has waived the requirement that these
candidates also file paper copies of these reports with the Secretary of State.

Hennepin County

Minnesota Statutes, Sections 383B.042-.057 that regulated campaign finance reporting and disclosure for
Hennepin County Offices and city offices located wholly within Hennepin County with a population of 75,000 or
more; and Minneapolis Public Schools were repealed in 2021 (2021 c 31 art 4 s 33).

e Please review section 383B.041 for details regarding campaign finance reporting and disclosure
requirements for these offices.

Filing for Office and Campaigning Information is Available Online!

Candidate filing for office and campaigning information is available 24 hours a day, 7 days a week at the Office of
the Minnesota Secretary of State’s Become a Candidate webpage (https://www.sos.mn.gov/election-
administration-campaigns/become-a-candidate/). Accessible and fillable versions of many forms and other
information are available.

Office of the Minnesota Secretary of State — Campaign Manual
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Summary of Chapters 211A and 211B

This section provides an easily understandable digest of Chapters 211A and 211B. As a digest, it should
not be used as a substitute for the requirements imposed by the text of Chapters 211A and 211B, which
are reproduced in this manual.

Filing for Office Checklist

A filing for office checklist can be found in this manual. It is a generic list for all Minnesota offices. The
list’s purpose is to let you know what to expect when filing for an office, important items to remember to
complete before leaving the filing event, and what to expect after you have filed for office.

There are more specific items related to each office sought. Before filing, it is strongly encouraged to
contact the filing officer (usually the clerk of the jurisdiction) and obtain all the specific procedures and
forms related to “filing” for that office for that election.

Note: Candidates are solely responsible for meeting the legal requirements of the filing process as
provided in Minnesota Election Law. Minnesota Election Law is the final authority in all matters, not the
checklist provided in this guide.

Changes in Election Laws or Rules

Candidates are responsible for familiarizing themselves with any changes in all laws; especially those
related to all elections, campaigning and candidate filing. The Minnesota Legislature was in session when
this manual was produced.

Changes made to Chapters 211A and 211B or other related laws finally enacted on or after April 1, 2024
and before the next production of this manual, will be posted on the web site of the Minnesota
Secretary of State at the Additions to Campaign Manual webpage (www.sos.mn.gov/election-
administration-campaigns/campaigning/additions-to-campaign-manual).

Annotations for relevant court decisions received from the Attorney General’s office after April 1, 2024,
will be posted on the same web site.

Candidate and Committee Questions

If you have any questions about this manual or generalized questions about the administration of
Minnesota elections, please contact Secretary of State Elections Division staff members at the address
and phone number below, or the following e-mail address: elections.dept@state.mn.us

Minnesota Secretary of State, Elections Division
Veterans Services Building

20 W 12th Street, Suite 210

St. Paul, MN 55155

(651) 215-1440

Note: Please be advised that the Office of the Minnesota Secretary of State’s staff members cannot provide legal
opinions and/or definitive answers about any state law or rule. Candidates and committee members are
encouraged to seek out their own legal, financial and/or campaign advisors/consultants for guidance.
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Campaign Security
In response to the growing emphasis on secure elections, several reputable organizations have made the
following resources available:

Cybersecurity: Cybersecurity as pertains to elections and campaign-related infrastructure is an
important part of voter confidence in our democracy.

Researchers at Harvard University, in collaboration with bi-partisan campaign professionals, national
security experts, and leaders in cybersecurity from the public and private sector, created the Campaign
Cybersecurity Playbook (https://www.belfercenter.org/publication/cybersecurity-campaign-playbook) as
a practical, baseline guide to cybersecurity that campaigns can use to help safeguard their systems. The

guide is free of charge, and we encourage candidates and their campaigns to consider its
recommendations.

Defending Digital Campaigns (DDC) (https://defendcampaigns.org/) is a nonprofit C4, nonpartisan and
non-aligned organization providing access to cybersecurity products, services, and information

regardless of party affiliation. While the main site contains a wealth of valuable information, this
organization’s Knowledge Base (https://defendcampaigns.zendesk.com/hc/en-us) is especially useful as a
starting point for political campaign cybersecurity.

The USC Election Cybersecurity Initiative (https://electionsecurity.usc.edu/) is a non-partisan
independent project, supported by Google, to help protect campaigns and elections that offers support
to the entire election ecosystem including campaigns and administrators.

Physical Security: In the modern environment, all participants in the elections campaign process must
be mindful of certain basic physical security risks, and the available best-practices to mitigate them. The
U.S. Cybersecurity and Infrastructure Security Agency (CISA) recommends review of the following
resources:

e Personal Security Considerations Action Guide (https://www.cisa.gov/resources-
tools/resources/personal-security-considerations-action-guide)

e Employee Vigilance through the Power of Hello (https://www.cisa.gov/topics/physical-
security/non-confrontational-techniques/power-hello)

e The De-escalation Series (https://www.cisa.gov/resources-tools/resources/de-escalation-series)

e If You See Something, Say Something® campaign (https://www.cisa.gov/resources-
tools/resources/if-you-see-something-say-somethingr-campaign)

e Election Mail Handling Procedures to Protect Against Hazardous Materials
(https://www.cisa.gov/resources-tools/resources/election-mail-handling-procedures-protect-
against-hazardous-materials)

Notes and Decisions

The Notes and Decisions briefly summarize judicial decisions and Attorney General’s interpretations of
Minnesota Election Law. However, the summaries are not intended to modify any statutory provision.

Some of the Notes and Decisions summarize interpretations of prior versions of a statute that may not
apply to the current version of the statute.
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Campaign Financial Reporting Chapter 211A

Chapter 211A generally regulates campaign contribution limits and campaign finance reporting of
candidates for county, municipal, school district or other political subdivision offices, excluding judicial
offices. This chapter also applies to committees acting to influence the nomination, election, or defeat of
a candidate or to promote or defeat a proposition to be voted on in any political subdivision.

With certain exceptions, M.S. 211A.12 sets contribution limits for an individual or committee of $250 in
non-election years and $600 in an election year for a candidate’s territory with a population of 100,000
or less and $1,000 in an election year for a candidate’s territory with a population over 100,000.
However, M.S. 211A.13 prohibits contributions from certain principal campaign committees as defined in
M.S. 10A.01, subd. 34.

Candidates and committees must file a financial report according to M.S. 211A.02:

e within 14 days after receiving contributions or making disbursements of more than $750 in a
calendar year and
e by January 31 of each year following the year when the initial report was filed. In addition, in a
year when the candidate’s name or a ballot question appears on the ballot, a report must be
filed:
o 10 days before the primary or special primary. This report is required regardless of
whether the candidate or issue is on the primary ballot or a primary is not conducted;
o 10 days before the general election or special election; and
o 30 days after a general or special election.

Final Reports

A final report may be filed at any time after all debts have been settled and all assets in excess of $100
in the aggregate are disposed of. Candidates and committees file reports with the filing officer. Once a
final report has been submitted, no further reports are required.

Committees organized to promote or defeat ballot questions not voted on by all voters of the state are
required to file reports with the officer authorized by law to place a question on the ballot.

Campaign Financial Reporting — Receiving Agencies
Who do you file your financial reporting with? Here’s a quick guide:

Campaign Finance Reporting Locations

For these offices/questions... File Campaign Finance Reports with...

Hospital Districts The municipal (city or town) clerk — same place where filed affidavit of
candidacy

Park Districts The county auditor or municipal clerk — same place where filed

affidavit of candidacy

School Districts School district clerk
Townships Town clerk
Cities City clerk
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For these offices/questions... File Campaign Finance Reports with...

Soil & Water Conservation Districts County auditor

Counties County auditor

State Legislature Minnesota Campaign Finance and Public Disclosure Board

Constitutional Amendments Minnesota Campaign Finance and Public Disclosure Board

Statewide Offices Minnesota Campaign Finance and Public Disclosure Board

Federal Offices Federal Elections Commission & OSS (unless report published on FEC
website)

U.S. President & Vice President Federal Elections Commission

Note: Ensure financial reports are being sent and received to the correct agency. It is the responsibility of
each campaign to correctly submit all reports.

The financial reports must include the total cash on hand designated to be used for political purposes,
the total amount of contributions and disbursements for the period from the last previous report to five
days before the current report is due, the amount, date, and purpose for each disbursement and the
name, address, and employer or occupation if self-employed of any individual or committee that during
the year has made one or more contributions that in the aggregate exceed $100. Reporting forms are
found at the OSS Campaign Finance Filings webpage (www.sos.mn.gov/election-administration-
campaigns/campaigning/campaign-finance-filings/).

A reporting form is also found at the end of this manual. Local filing clerks and county election offices
also have blank campaign financial forms available.

For municipal elections, these reporting requirements are in addition to municipal charter reporting
provisions and county special laws. The reporting requirements do not replace special laws providing
reporting requirements for a municipality. M.S. 211A.02, subd. 3

A candidate who intentionally fails to file a required report, a committee that fails to file a required
report and an officer who issues a certificate of election to a candidate knowing that the candidate has
not filed a financial statement are subject to a civil penalty of up to $5,000 and/or a misdemeanor
penalty. In addition, a winning candidate who violates Chapter 211A is subject to forfeiture of the
nomination or office under certain circumstances. M.S. 211A.09

If a candidate or committee has filed an initial report but fails to file a subsequent report on the date it is
due, the filing officer shall immediately notify the candidate or committee of the failure to file. If a report
is not filed within ten days after the notification is mailed, the filing officer shall file a complaint with the
Office of Administrative Hearings.
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Violations of Chapter 211A

A candidate whose election has been set aside because of a violation of Chapter 211A may not be
appointed to fill the resulting vacancy during the term of the office sought. Any person convicted of a
violation of Chapter 211A may not be appointed to fill a vacancy in the office during the term of the
office for which the election was held and is not qualified to fill a vacancy in any office for which the
legislature may establish qualifications under Article XII, Section 3, of the Minnesota Constitution. M.S.
211A.10

Any person who receives money for a committee and fails to keep a correct account as required by law
or mutilates, defaces, or destroys an account record, is subject to a civil penalty of up to $5,000 or a
misdemeanor penalty if any of these acts are done with the intent to conceal certain information. M.S.
211A.06

A person who has a bill, charge, or claim against a committee must render it in writing to the committee
within 60 days after the material or service is provided. Payment is prohibited on a bill, charge, or claim
presented after 60 days. M.S. 211A.07

Campaign Financial Report - Certificate of Filing

Regardless if an initial report has been filed or not, each county, municipal or school district candidate or
treasurer of a committee formed to promote or defeat a ballot question shall certify to the filing officer
that all reports, to date, required by M.S. 211A.02 have been submitted to the filing officer or that the
candidate or committee has not received contributions or made disbursements exceeding $750 in the
calendar year. The certification shall be submitted to the filing officer not later than 7 days after the
general or special election. M.S. 211A.05, subd. 1

A Certificate of Election is not allowed to be issued by an election officer unless that candidate has
certified that all reports, to date, required of M.S. 211A.02 have been filed (Campaign Report
Certification of Filing form). In fact, issuing a certificate of election without the Certificate of Filing on
record could lead to a misdemeanor conviction of the filing officer. A Certification of Filing form is found
on the last pages of this manual and is available at the OSS Campaign Finance Filings webpage
(www.sos.mn.gov/election-administration-campaigns/campaigning/campaign-finance-filings/). Local
filing clerks and county election offices also have blank certification forms available.

Submitting Financial Reporting Online

Non-Federal Offices

Accessible and fillable versions of the campaign finance forms found at the end of this manual can be
found at the Minnesota Secretary of State’s webpage for Campaign Finance Filings
(www.sos.mn.gov/election-administration-campaigns/campaigning/campaign-finance-filings/).

Federal Offices

Federal laws set out reporting requirements for federal campaigns. The Federal Election Commission
(FEC), not the Secretary of State, administers the federal laws. Reports on campaigns for the U.S. House
and Senate filed with the FEC can be viewed and copied directly from the FEC website (www.fec.gov).
The Secretary of State’s Office, Elections Division has a terminal available for viewing the FEC website.
The FEC has waived the requirement that U.S. House candidates file a duplicate paper copy of reports
with the Secretary of State.
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Campaign Practices - Chapter 211B

Chapter 211B regulates a variety of campaign practices and applies to all federal, state, and local
candidates, except candidates for president and vice president. Judicial and school district candidates are
also covered by Chapter 211B. It also regulates committees acting to influence the nomination, election,
or defeat of a covered candidate or to promote or defeat a ballot question.

Corporate Contributions

M.S. 211B.15 prohibits defined corporations from directly or indirectly contributing anything of
monetary value to a political party, organization, committee or individual to promote or defeat the
candidacy of an individual for nomination, election or appointment to a political office but does not
prohibit independent expenditures as defined in M.S. 10A.01, subd. 18.

Corporations may make contributions or expenditures to promote or defeat a ballot question, to place a
guestion on the ballot or to express its views on issues of public concern.

M.S. 211B.15, subds. 6-7b lists the associated civil and criminal penalties for individuals and corporations
who “knowingly violate” section 211B.15.

Corporations may contribute to or conduct public media projects to encourage individuals to attend
precinct caucuses, register or vote, provided that the projects are not controlled by or operated for the
advantage of any candidate, political party, or committee. Corporations may provide meeting facilities
for committees, political parties, or candidates on a nondiscriminatory and non-preferential basis.

Corporations selling products or services to the public may post notices on their public premises
promoting participation in the precinct caucuses, voter registration or voting, provided these messages
are not controlled or operated for the advantage of any candidate, political party, or committee.

Regulations of Expenditures
Spending Limitations Amount: Chapter 211B does not limit the amount of campaign spending.

Spending Limitations Purposes: The law limits the purposes for which candidates and committees may
spend money.

The permitted purposes, which are set forth in M.S. 211B.12, include salaries, communications,
campaign advertising, printing, office space and equipment, a limited amount of charitable
contributions, constituent informational materials, and other expenses reasonably related to the
conduct of election campaigns.

Money collected for political purposes and assets of a political committee or political fund may not be
converted to personal use.

To give or promise to give anything of monetary value to any person for the purpose of inducing a voter
to refrain from voting or to vote in a particular way is a felony.

An exception to this statute is made for refreshments of food and nonalcoholic beverages of having a
value up to $5 consumed on the premises at a private gathering or public meetings. M.S. 211B.13, subd.
1
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Whether an item constitutes a “thing of value” is discussed in an opinion of the Attorney General which
states (Op. Atty. Gen. 627f-1, April 25, 1938):

“...whether packets or books of matches are things of value ...involves a question of fact which this office
has no authority to determine. We may say, however, that if such articles have any material value for any
purpose other than simply as a medium for carrying advertising matter, they come under the ban of the
statute.

This office has expressed the opinion that if a person distributes, in an election campaign, articles which
may possibly have some value other than as an advertising medium, such as packets or books of
matches, relying on the belief that their value is so slight that they will not be considered a thing of
value, such person must take the chance of having the legality of so doing questioned in a criminal
prosecution or an election contest.

Listed are some decisions and other opinions relating to a similar prior statute:

The purpose of influencing voters is the poison which the Fair Campaign Practice Act is aimed at, and in
the absence of such purpose, a gift is not considered to be a violation of the act. (Engelbret v. Tuttle, 185
Minn. 608, 242 N.W. 425).

Where a gift won at a church bazaar by a candidate’s wife was later returned to the church treasury and
no publicity was given to the returning of this gift, the court said that no intent to influence voters could
be found. (Engelbret v. Tuttle, supra).

Where a candidate attended showers for friends and presented gifts that were similar with respect to
the character and cost of those given by other invited guests, the court said that the giving of such gifts
could not be considered as an act done with intent to influence voters. (Engelbret v. Tuttle, supra).

A candidate furnished drinks of liquor to voters and at the same time asked them to vote for him. The
court said that a candidate for public office who, during his campaign, solicits the vote of an elector and
at the same time gives him intoxicating liquor, brings himself clearly within the prohibition of the statute.
A contention that such acts on the part of a candidate amounted to mere hospitality or that they were
trivial and unimportant cannot be sustained. (Miller v. Maier, 136 Minn. 231, 161 N.W. 513).

It is not legal for a candidate to give away cigars in the election room while the polls are open. (Op. Atty.
Gen. 627f-1, March 20, 1917).

The distribution by a candidate of free tickets to a county fair admitting children under 12 years of age
free is a violation of this section. (Op. Atty. Gen. 627f-1, June 3, 1930).

Advertising & Literature Requirements

*** mportant: The case of 281 Care Committee et al v. Arneson et al., (Case No. 13-1229) issued
September 2, 2014, the United States Court of Appeals for the Eighth Circuit determined that M.S.
211B.06 failed a constitutional challenge under the First Amendment and was void.

Even though M.S. 211B.06 failed a constitutional challenge in 2014, the Minnesota statute itself has not
been removed or changed.

Consult with personal legal counsel regarding questions about M.S. 211B.06.
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It still states that certain printed material written or distributed by a candidate or committee is subject to
the section on false political and campaign material. Under that section, a person who intentionally
participates in the preparation, dissemination or broadcast of paid political advertising or campaign
material with respect to the personal or political character or acts of a candidate which is designed or
tends to elect, promote, defeat, or injure any candidate is guilty of a gross misdemeanor if the person
knows it is false or communicates to others with reckless disregard of whether it is false. The provision
also applies to literature, advertising, or campaign material with respect to the effect of a ballot
guestion. A person who intentionally participates in drafting a letter to the editor known to be false
concerning the personal or political character of a candidate or acts of a candidate, if defamatory, or the
effect of a ballot question may under certain circumstances be subject to a misdemeanor penalty. This
statute does not apply to a person or organization whose sole act is, in the normal course of their
business, to print, manufacture or disseminate false information.

Advertisements. M.S. 211B.05 requires every advertisement in a newspaper, periodical, or magazine to
include the words PAID ADVERTISEMENT. Radio, television, and cable systems have similar requirements.
The amount charged for the advertisement must be the same as for any other political candidate and no
greater than charges for comparable purposes. The name of the candidate and the committee that
prepared and paid for the advertisement must be included at the beginning or end of the advertisement.

M.S. 211B.05, subd. 3, prohibits any employee of a newspaper, periodical, magazine, or broadcaster
from soliciting or receiving any payment or promise of payment for influencing or attempting to

influence voting through printed or broadcast matter except as a paid advertisement.

Other printed literature. Printed matter other than newspaper advertisements are subject to similar
requirements. M.S. 211B.04 requires that the name and address of the person or committee causing the
material to be prepared or disseminated appear prominently on the material.

This provision does not apply to fundraising tickets, business cards, personal letters or similar items that
are clearly being sent by the candidate. In addition, it does not apply to bumper stickers, pins, buttons,
pens, or similar small items on which the disclaimer cannot be conveniently printed; skywriting, wearing
apparel or other means of displaying an advertisement of such a nature that the inclusion of a disclaimer
would be impracticable; and online banner ads and similar electronic communications that link directly
to an online page that includes the disclaimer.

In addition, it does not apply to individuals or an association that is not required to register or report
under Chapter 10A or 211A.

Note: Minnesota Court of Appeals Decision affecting Minnesota Statutes 211B.04. In April of 2006 the Minnesota
Court of Appeals ruled, in Riley v. Jankowski (Minnesota Court of Appeals file #A05-1125), that at least in part,
Minnesota Statutes 211B.04, which relates to disclaimer requirements, is unconstitutional.

The Office of Administrative Hearings (OAH) has jurisdiction over Minnesota Statutes Chapter 211B. The OAH’s Fair
Campaign Practices webpage (https://mn.gov/oah/self-help/administrative-law-overview/fair-campaign.jsp) has
more information about the complaint process and potential penalties for violations.
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Improperly Influencing Voters

Intimidation and interference with the voting process

It is illegal for a person to intimidate, interfere with, or transmit false information to, another person
with the intent to affect that person’s ability to vote or register to vote. It is also illegal for a person to
assist in any of these activities. A person who engages in any of this conduct faces criminal and civil
penalties. M.S. 211B.075

Bribery, Advancing Money, and Treating

As stated previously, there is a prohibition against giving anything of monetary value to any person for
the purpose of influencing that person’s vote. M.S. 211B.13

Threats, Force, Undue Influence

It is illegal for any person to threaten, coerce or unduly influence another to compel another to vote for
or against a candidate or ballot question. M.S. 211B.07

Promise Appointments

No person, to promote a candidate’s nomination or election, may directly or indirectly promise to
appoint or employ another person (M.S. 211B.13, subd. 1). This statute does not prohibit a candidate
from publicly expressing a preference for any other candidate to be voted on at the same primary or
election.

Influencing Others

A person may not make any direct or indirect threat of harm, economic reprisal, or certain other threats
against an individual to vote for or against a candidate or ballot question. M.S. 211B.07

Transporting Voters

Under M.S. 211B.11, subd. 3, it is illegal for a person transporting a voter to the polls to induce or
persuade a voter to vote or refrain from voting for a candidate or ballot question.

Influencing a Person’s Candidacy

The use of any promise or reward to induce a person to become a candidate, refrain from being a
candidate or cease being a candidate is forbidden. M.S. 211B.10, subd. 1

False Claim of Party Support

No person shall knowingly falsely claim or imply that a candidate has the support or endorsement of a
major political party or party unit of an organization. M.S. 211B.02

Use of the term Reelect

A person may not, in the event of redistricting, use the term reelect in a campaign for elective office
unless the candidate is the incumbent of that office and the office represents any part of the new
district. M.S. 211B.03

Campaigning in Multiple-Unit Dwellings

Candidates with or without their campaign volunteers may not be denied access to campaign in
multiple-unit dwellings within the district or territory represented by the office to which the candidate
seeks election. They must be allowed to knock on doors of individual units to speak with residents. A
resident may deny admittance to his or her dwelling, identification may be required, visits to certain
persons may be denied for health reasons, limits may be put on hours and numbers of campaigners,
appointments may be required, and campaigners may be denied admittance or expelled for good cause.
A violation of this section is a petty misdemeanor. M.S. 211B.20
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Election Day Activities
It is not illegal to campaign on Election Day, but it is illegal, on Election Day, to:

e Ask, solicit, induce, or persuade a voter to vote for or refrain from voting for a candidate or
ballot question within the polling place, within 100 feet of the polling place building, and
anywhere on the public property of the polling place during voting hours.

e This means wearing, exhibiting, distributing any item that displays the name, likeness, logo,
number, title, subject, or slogan of a candidate who appears on the ballot, question that appears
on the ballot, or political parties represented by candidates on the ballot.

e Definition of an item includes pamphlets, advertisement, flyers, signs, banners, stickers, buttons,
badges, pencils, pens, shirts, hats, or any similar item. M.S. 211B.11, subd. 1

Violations of Chapter 211B

Violations of Chapter 211B may entail criminal penalties. A conviction on criminal charges for violating
its provisions may forfeit a winner’s nomination or election. In addition to these penalties, the violator, if
that individual has won the election, is prohibited from being appointed to the office sought during the
term of the office with respect to which the election was held.

M.S. 211B.32 provides that a complaint alleging a violation of Chapter 211A or 211B must be filed with
the Office of Administrative Hearings. The complaint must be finally disposed of by the Office of
Administrative Hearings before the alleged violation may be prosecuted by a county attorney.

Penalties

In its disposition of the complaint, the Office of Administrative Hearings may impose a civil penalty of up
to $5,000 for any violation of Chapter 211A or 211B. In addition, the complaint may be referred to the
appropriate county attorney for criminal prosecution as a misdemeanor or felony, whichever the law
provides. M.S. 211B.35, subds. 2(d) & 2(e)

Furthermore, the person convicted may forfeit the nomination or office (M.S. 211B.17, subd. 1). The
convicted person may not be appointed to fill a vacancy in the office for which election was sought and is
not qualified to fill a vacancy in any office for which the legislature may establish qualifications under
Minn. Const. art. Xll, sec. 3; M.S. 211B.17.

The prohibition on holding office does not limit the ability of each house of the legislature to judge the
election returns and eligibility of its own members.

Circumstances where nomination or election not forfeited. M.S. 211B.17, subd. 2 sets forth certain
situations in which the nomination or election of the candidate shall not be set aside as a penalty for
violating Chapter 211B.

Campaign Practices and/or Finance Violations

The Office of Administrative Hearings provides a “penalty matrix” (https://mn.gov/oah/self-
help/administrative-law-overview/fair-campaign.jsp) that a three-judge panel might use in determining
penalties for violations of Minnesota campaign practice and/or finance laws.
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CHAPTER 211A CAMPAIGN FINANCIAL REPORTS

211A.01 DEFINITIONS
Subd. 1. Application. The definitions in chapter 200 and this section apply to this chapter.

Subd. 2. Ballot question. “Ballot question” means a proposition placed on the ballot to be voted on by
the voters of one or more political subdivisions but not by all the voters of the state.

Subd. 3. Candidate. “Candidate” means an individual who seeks nomination or election to a county,
municipal, school district, or other political subdivision office. This definition does not include an
individual seeking a judicial office. For purposes of sections 211A.01 to 211A.05 and 211A.07,
“candidate” also includes a candidate for the United States Senate or House of Representatives.

Subd. 4. Committee. “Committee” means a corporation or association or persons acting together to
influence the nomination, election, or defeat of a candidate or to promote or defeat a ballot
guestion. Promoting or defeating a ballot question includes efforts to qualify or prevent a
proposition from qualifying for placement on the ballot.

Subd. 5. Contribution. “Contribution” means anything of monetary value that is given or loaned to a
candidate or committee for a political purpose. “Contribution” does not include a service
provided without compensation by an individual.

Subd. 6. Disbursement. “Disbursement” means money, property, office, position, or any other thing of
value that passes or is directly or indirectly conveyed, given, promised, paid, expended, pledged,
contributed, or lent. “Disbursement” does not include payment by a county, municipality, school
district, or other political subdivision for election-related expenditures required or authorized by
law.

Subd. 7. Filing officer. “Filing officer” means the officer authorized by law to accept affidavits of
candidacy or nominating petitions for an office or the officer authorized by law to place a ballot
guestion on the ballot.

Subd. 8. Political purposes. An act is done for “political purposes” if it is of a nature, done with the
intent, or done in a way to influence or tend to influence, directly or indirectly, voting at a
primary or an election or if it is done because a person is about to vote, has voted, or has
refrained from voting at a primary or an election.

History: 1988 c 578 art 25 1; 1990 c 453 5 22

211A.01 Notes and Decisions

A school district fairly informs voters about a levy question, and thus does not engage in promotion of levy
guestions for purposes of campaign-finance-reporting requirements, when it addresses the positive and negative
consequences of the levy, not only the anticipated improvement in educational opportunities, but also the
increased tax rate and such other less desirable consequences as may be foreseen. Minnesota Voters Alliance v.
Anoka-Hennepin Sch. Dist., 868 N.W.2d 703 (Minn. App. 2015).

School district was a corporation within the meaning of the Campaign Financial Reports Act and Fair Campaign
Practices Act, and therefore could qualify as a committee subject to the campaign-finance reporting requirements
of that chapter if the district acted “to promote or defeat a ballot question;” legislature had specifically designated
school districts as public corporations, and the fact that the legislature used a broad term without limiting its scope
in the Act was indicative of an intent to encompass all forms of corporate bodies, including public corporations
such as school districts. Abrahamson v. Saint Louis Cnty. Sch. Dist., 819 N.W.2d 129 (Minn. 2012).
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211A.02 FINANCIAL REPORT

Subd. 1.

Subd. 2.

Subd. 3.

Subd. 4.

Subd. 5.

Subd. 6.

When and where filed by committees. (a) A committee or a candidate who receives
contributions or makes disbursements of more than $750 in a calendar year shall submit an
initial report to the filing officer within 14 days after the candidate or committee receives or
makes disbursements of more than $750 and shall continue to make the reports listed in
paragraph (b) until a final report is filed.

(b) The committee or candidate must file a report by January 31 of each year following the
year when the initial report was filed and in a year when the candidate’s name or a ballot
guestion appears on the ballot, the candidate or committee shall file a report:

(1) ten days before the primary or special primary. This report is required regardless of
whether the candidate or issue is on the primary ballot or a primary is not conducted,;

(2) ten days before the general election or special election; and

(3) 30 days after a general or special election.

Information required. The report to be filed by a candidate or committee must include:
(1) the name of the candidate or ballot question;

(2) the printed name, address, telephone number, signature, and email address, if available,
of the person responsible for filing the report;

(3) the total cash on hand designated to be used for political purposes;

(4) the total amount of contributions and disbursements for the period from the last
previous report to five days before the current report is due;

(5) the amount, date, and purpose for each disbursement; and

(6) the name, address, and employer, or occupation if self-employed, of any individual or
committee that during the year has made one or more contributions that in the aggregate
exceed $100, and the amount and date of each contribution. The filing officer must restrict
public access to the address of any individual who has made a contribution that exceeds
$100 and who has filed with the filing officer a written statement signed by the individual
that withholding the individuals address from the financial report is required for the safety of
the individual or the individual’s family.

Municipal charter provisions and special laws saved. The provisions of this section requiring
the filing of reports are in addition to the provisions of any municipal charter requiring the
filing of reports in connection with a municipal primary, general election, special primary, or
special election, but they do not replace special laws providing filing requirements for a
municipality.

Congressional candidates. Candidates for election to the United States House of
Representatives or Senate and any political committees raising money and making
disbursements exclusively on behalf of any one of those candidates may file copies of their
financial disclosures required by federal law in lieu of the financial statement required by this
section. A candidate or committee whose report is published on the Federal Election
Commission Web site has complied with the filing requirements of this section.

Electronic reporting. The reports required by this section may be filed electronically, subject
to the approval of the filing officer.

Online accessibility; reports. (a) The filing officer of a local government shall make all reports
required to be filed with the local government under this section available on the local
government's Web site, if the local government maintains a Web site. The filing officer must
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post the reports on the local government's Web site as soon as possible, but no later than 30
days after receipt of the report. The local government must make the reports available on
the local government's Web site for four years from the date the report was posted to the
Web site.

(b) The filing officer shall provide the Campaign Finance and Public Disclosure Board with the
link to the section of the Web site where reports are made available pursuant to paragraph
(a). The Campaign Finance and Public Disclosure Board shall publish on its Web site each link
that a filing officer provides pursuant to this paragraph.

(c) This subdivision does not apply to a statutory or home rule charter city or town if the
statutory or home rule charter city or town has fewer than 400 registered voters as of
January 1 of the year in which the election is to be held.
History: 1988 c 578 art 25 2; 1989 c 291 art 1 s 30; 1Sp2001 c 10 art 18 s 39; 2004 c 293 art 2 s 43; 2006
€242 538;2008 c244 art 15 22; 2010 ¢ 327 s 25; 2014 ¢ 265 s 1; 2014 ¢ 309 s 24; 2023 c 62 art 4 s 127

211A.02 Notes and Decisions

Complaint alleging that school district and school board violated Campaign Financial Reports Act and Fair
Campaign Practices Act, by using public funds to promote the passage of bond issue ballot questions in
referendum election, was insufficient to set forth a prima facie violation, as required to entitle complaints to
hearing; although complaint identified several expenditures for printing and video work that district had made
during campaign period preceding election, and alleged that district superintendent and school principal had
promoted the passage of ballot questions, complaint failed to describe the content of any message communicated
by district employees or board. Barry v. St. Anthony-New Brighton Independent Sch. Dist. 282, 781 N.W.2d 898
(Minn. App. 2010)

In bond referendum context, school district and its board members are neither a candidate nor a committee as
defined by chapter 211A, and district is not required to report contributions or disbursements through the
reporting requirements of chapter. “Disbursement,” as used in statute, does not include payment by a county,
municipality, school district, or other political subdivision for election-related expenditures required or authorized
by law. Barry v. St. Anthony-New Brighton Independent School District 282, OAH 3-6326-20564-CV (May 21, 2009).
Statute applied to candidate for mayor of municipality; candidate’s failure to file complete and accurate campaign
finance reports justified fine. Osmek v. McKinley, OAH 8-6326-20255-CV (April 8, 2009)

Administrative hearing process established to hear complaints alleging violations of statutes establishing financial-
reporting requirements for political candidates and committees acting to influence elections and statutes
regulating campaign practices did not violate the separation-of-powers doctrine and amount to an
unconstitutional delegation of district court’s original jurisdiction. Riley v. Jankowski, 713 N.W.2d 379 (Minn. App.
2006).

211A.03 FINAL REPORT

A candidate or committee may file a final report when all debts have been settled and all assets in excess
of $100 in the aggregate are disposed of. The final report may be filed at any time and must include the
kinds of information contained in the financial statements required by section 211A.02 for the period
from the last previous report to the date of the final report.

History: 1988 c578 art 2s 3
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211A.03 Notes and Decisions

In bond referendum context, school district and its board members are neither a candidate nor a committee as
defined by chapter 211A, and district is not required to report contributions or disbursements through the
reporting requirements of chapter. Barry v. St. Anthony-New Brighton Independent School District 282, OAH 3-
6326-20564-CV (May 21, 2009).

211A.04 SECRETARY OF STATE’S DUTIES

Subd. 1. Report forms. The secretary of state shall prepare blanks for reports required by section
211A.02. Copies must be furnished through the county auditor or otherwise, as the secretary of
state finds expedient, to a committee upon request or to a candidate upon filing for office.

History: 1988 c 578 art 254

211A.05 FAILURE TO FILE STATEMENT

Subd. 1. Penalty. A candidate who intentionally fails to file a report required by section 211A.02 or a
certification required by this section is guilty of a misdemeanor. The treasurer of a committee
formed to promote or defeat a ballot question who intentionally fails to file a report required by
section 211A.02 or a certification required by this section is guilty of a misdemeanor. Each
candidate or treasurer of a committee formed to promote or defeat a ballot question shall
certify to the filing officer that all reports required by section 211A.02 have been submitted to
the filing officer or that the candidate or committee has not received contributions or made
disbursements exceeding $750 in the calendar year. The certification shall be submitted to the
filing officer no later than seven days after the general or special election. The secretary of state
shall prepare blanks for this certification. An officer who issues a certificate of election to a
candidate who has not certified that all reports required by section 211A.02 have been filed is
guilty of a misdemeanor.

Subd. 2. Notice of failure to file. If a candidate or committee has filed an initial report but fails to file a
subsequent report on the date it is due, the filing officer shall immediately notify the candidate
or committee of the failure to file. If a report is not filed within ten days after the notification is
mailed, the filing officer shall file a complaint under section 211B.32.

History: 1988 c 578 art 25 5; 1989 c 291 art 15 31; 2004 ¢ 277 s 3; 2008 c 244 art 15 23; 2010 ¢ 327 5 26

211A.05 Notes and Decisions

In bond referendum context, school district and its board members are neither a candidate nor a committee as
defined by chapter 211A, and district is not required to report contributions or disbursements through the
reporting requirements of chapter. Barry v. St. Anthony-New Brighton Independent School District 282, OAH 3-
6326-20564-CV (May 21, 2009)

County auditor does not have authority to omit name of a nominee from general election ballot because affidavit
of disbursements discloses disbursements in excess of amount allowed by law. Op. Atty. Gen. 627C-12, September
29, 1948.
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211A.06 FAILURE TO KEEP ACCOUNT; PENALTY

A treasurer or other individual who receives money for a committee is guilty of a misdemeanor if the
individual:

1. fails to keep a correct account as required by law;

2. mutilates, defaces, or destroys an account record; or

3. inthe case of a committee, refuses upon request to provide financial information to a candidate;
and

4. does any of these things with the intent to conceal receipts or disbursements, the purpose of
receipts or disbursements, or the existence or amount of an unpaid debt or the identity of the
person to whom it is owed.

History: 1988 c 578 art2s 6

211A.06 Notes and Decisions

In bond referendum context, school district and its board members are neither a candidate nor a committee as
defined by chapter 211A, and district is not required to report contributions or disbursements through the
reporting requirements of chapter. Time expended by school district employees who attended public or private
meetings in support of referendum during business hours is not a reportable “contribution,” because it is not a
thing of value given or loaned to either a “candidate” or a “committee.” Barry v. St. Anthony-New Brighton
Independent School District 282, OAH 3-6326-20564-CV (May 21, 2009).

211A.07 BILLS WHEN RENDERED AND PAID

A person who has a bill, charge, or claim against a candidate’s committee shall render it in writing to the
committee within 60 days after the material or service is provided. A bill, charge, or claim that is not
presented within 60 days after the material or service is provided must not be paid.

History: 1988 c 578 art 2s7

211A.08 PROSECUTION

Subd. 3. County attorney authority. A county attorney may prosecute any violation of this chapter.

History: 1986 c 444; 1988 c 578 art 2 5 8; 2004 c 277 s 4

211A.08 Notes and Decisions

County attorney may proceed by complaint and information rather than impaneling grand jury. Op. Atty. Gen.
627B-1, August 18, 1966.

Attorney employed to assist county attorney is not required to conduct a private and independent investigation
but may conduct same so as to enable attorney to present the county attorney relevant facts and names of
witnesses capable giving competent testimony in proceeding. Op. Atty. Gen. 121A-1, September 26, 1952.

Duty of county attorney is to prosecute violations of Act, not to bring proceedings to annul election. Op. Atty. Gen.
121-B-9, April 5, 1940.

211A.09 FORFEITURE OF NOMINATION OR OFFICE

Subd. 1.  Forfeiture required. Except as provided in subdivision 2, if a candidate is convicted of
violating a provision of this chapter or if an offense was committed by another individual
with the knowledge, consent, or connivance of the candidate, the court, after entering the
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adjudication of guilty, shall enter a supplemental judgment declaring that the candidate has
forfeited the nomination or office. If the court enters the supplemental judgment, it shall
transmit to the filing officer a transcript of the supplemental judgment, the nomination or
office becomes vacant, and the vacancy must be filled as provided by law.

Subd. 2. Circumstances where nomination or office not forfeited. In a trial for a violation of this
chapter, the candidate’s nomination or election is not void if the court finds that:
(1) an offense, though committed by the candidate or with the candidate’s knowledge,
consent, or connivance, was trivial; or

(2) an act or omission of a candidate arose from accidental miscalculation or other
reasonable cause, but in any case not from a want of good faith, and that it would be unjust
for the candidate to forfeit the nomination or election.

Neither of these findings is a defense to a conviction under this chapter.
History: 1988 c 578 art 2s9

211A.09 Notes and Decisions

To sustain charge under this section must show omissions were deliberate, serious, and material violations of
election law. Moulton v. Newton, 274 Minn. 545, 144 N.W. 2d 706 (1966). As to whether acts complained of are
trivial or unimportant, see Bank v. Egan, 240 Minn. 192, 60 N.W. 2d 257 (1953).

211A.10 DISQUALIFIED INDIVIDUALS NOT TO HOLD VARIOUS POSITIONS

A candidate whose election to office has been set aside for a violation of this chapter may not be
appointed, during the period fixed by law as the term of the office, to fill a vacancy that may occur in the
office. A candidate or other individual who is convicted of a violation of this chapter may not be
appointed, during the period fixed by law as the term of the office with respect to which the election
was held and the offense was committed, to fill a vacancy in the office. An appointment to an office
made contrary to this section is void.

A candidate or other individual who is convicted of a violation of this chapter is not qualified, during the
period fixed by law as the term of the office with respect to which the election was held and the offense
was committed, to fill a vacancy in an office for which the legislature may establish qualifications under

article Xll, section 3, of the Minnesota Constitution.

History: 1988 c 578 art 25 10

211A.10 Notes and Decisions

Legislature may regulate the exercise of the right to vote. This section held not to add to the constitutional
qualifications for holding office. Saari v. Gleason, 126 Minn. 378, 148 N.W. 293 (1914).

211A.11 PENALTIES FOR VIOLATIONS

A violation of this chapter for which no other penalty is provided is a misdemeanor.

History: 1988 c 578 art 2511

211A.12 CONTRIBUTION LIMITS

A candidate or a candidate’s committee may not accept aggregate contributions made or delivered by an
individual or committee in excess of $600 in an election year for the office sought and $250 in other
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years; except that a candidate or a candidate’s committee for an office whose territory has a population
over 100,000 may not accept aggregate contributions made or delivered by an individual or committee
in excess of $1,000 in an election year for the office sought and $250 in other years.

The following deliveries are not subject to the bundling limitation in this section:

(1) delivery of contributions collected by a member of the candidate’s committee, such as a block
worker or a volunteer who hosts a fundraising event, to the committee’s treasurer; and
(2) adelivery made by an individual on behalf of the individual’s spouse.
Notwithstanding sections 211A.02, subdivision 3, and 410.21, this section supersedes any home rule
charter.

History: 1993 c318 art 2 546; 1997 c224s1; 2014 c 26552

211A.13 PROHIBITED TRANSFERS

A candidate for political subdivision office must not accept contributions from the principal campaign
committee of a candidate as defined in section 10A.01, subdivision 34. A candidate for political
subdivision office must not make contributions to a principal campaign committee, unless the
contribution is made from the personal funds of the candidate for political subdivision office.

History: 1993 c318 art 2547; 2003 c2art1s21

211A.13 Notes and Decisions

Section prohibits transfers of funds between candidates and committees subject to Chapter 10A, but not transfers
between candidates for local offices. Op. Atty. Gen. 627e, August 1, 1994.

211A.14 CONTRIBUTIONS AND SOLICITATIONS DURING LEGISLATIVE SESSION

A legislator or state constitutional officer who is a candidate for a county, city, or town office, the
candidate’s principal campaign committee, and any other political committee with the candidate’s name
or title may not solicit or accept a contribution from a political fund or registered lobbyist during a
regular session of the legislature.

History: 1997 c 22452
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CHAPTER 211B FAIR CAMPAIGN PRACTICES

211B.01 DEFINITIONS
Subd. 1. Application. The definitions in chapter 200 and this section apply to this chapter.

Subd. 2. Campaign material. "Campaign material" means any literature, publication, or material that is
disseminated for the purpose of influencing voting at a primary or other election, except for
news items or editorial comments by the news media.

Subd. 3. Candidate. “Candidate” means an individual who seeks nomination or election to a federal,
statewide, legislative, judicial, or local office including special districts, school districts, towns,
home rule charter and statutory cities, and counties, except candidates for president and vice-
president of the United States.

Subd. 4. Committee. “Committee” means two or more persons acting together or a corporation or
association acting to influence the nomination, election, or defeat of a candidate or to promote
or defeat a ballot question. Promoting or defeating a ballot question includes efforts to qualify
or prevent a proposition from qualifying for placement on the ballot.

Subd. 5. Disbursement. “Disbursement” means an act through which money, property, office, or
position or other thing of value is directly or indirectly promised, paid, spent, contributed, or
lent, and any money, property, office, or position or other thing of value so promised or
transferred.

Subd. 6. Political purposes. An act is done for “political purposes” when the act is intended or done to
influence, directly or indirectly, voting at a primary or other election. This does not include news
items or editorial comments published or broadcast by the news media.

History: 1988 c 578 art 35 1;2004c293 art3s1

211B.01 Notes and Decisions

To set forth a “prima facie case” on a complaint alleging a violation of Campaign Financial Reports Act or Fair
Campaign Practices Act, the party must either submit evidence or allege facts that, if unchallenged or accepted as
true, would be sufficient to prove that the party is entitled to the requested relief. Abrahamson v. St. Louis County
School Dist., 802 N.W.2d 393 (Minn. App. 2011).

Complaint alleging that school district and school board violated Campaign Financial Reports Act and Fair
Campaign Practices Act, by using public funds to promote the passage of bond issue ballot questions in
referendum election, was insufficient to set forth a prima facie violation, as required to entitle complaints to
hearing; although complaint identified several expenditures for printing and video work that district had made
during campaign period preceding election, and alleged that district superintendent and school principal had
promoted the passage of ballot questions, complaint failed to describe the content of any message communicated
by district employees or board. Barry v. St. Anthony-New Brighton Independent Sch. Dist. 282, 781 N.W.2d 898
(Minn. App. 2010).

Respondent’s “legislative review,” distributed as paid insert to local paper, constituted campaign material within
the meaning of statute. Gadsden v. Kiffmeyer, OAH 3-0320-21609-CV (November 1, 2010).

Because of potential chilling effect on free speech rights of chambers of commerce that operated as nonprofit
corporations, chambers satisfied injury-in-fact requirement for Article Ill standing in action challenging
constitutionality of statutes; case was ripe for review; and chambers had reasonable fear of prosecution under
statute. St. Paul Area Chamber of Commerce v. Gaertner, 439 F.3d 481 (8th Cir. 2006).

Previous provision of statute defining “campaign material” as any material that “tend[s] to influence voting at a
primary or other election” was unconstitutionally vague under the First Amendment. Minnesota Citizens
Concerned for Life, Inc. v. Kelley, 291 F.Supp.2d 1052 (D. Minn. 2003), affirmed in part and reversed in part on
other grounds, 427 F.3D 1106 (8th Cir. 2005)
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Fair Campaign Practices Act is directed to actions of candidate and persons for whom he is responsible; and where
there is nothing to show that candidate sanctioned improper activities, that are not chargeable to him. Munnell v.
Rowlette, 275 Minn. 94, 145 N.W. 2d 531 (1966).

Act applies to city charter election. Op. Atty. Gen. 627B-1, August 18, 1966.

Committee formed to support constitutional amendment must file statement of receipts and disbursements. Op.
Atty. Gen. 627B-2, August 26, 1952.

The term “voluntary committee” is but another name for a political committee under this section. Such a
committee may not be organized as a mere subterfuge to evade the Fair Campaign Practices Act. Op. Atty. Gen.
627C-7, August 30, 1946.

The Fair Campaign Practices Act applies to activities of which the purpose is to secure the adoption or defeat of a
constitutional amendment. The act also applies to the activities of a committee formed for purpose of bringing
about or preventing the adoption of an ordinance. Op. Atty. Gen. 627B-1, October 14, 1942.

211B.02 FALSE CLAIM OF SUPPORT

A person or candidate may not knowingly make, directly or indirectly, a false claim stating or implying
that a candidate or ballot question has the support or endorsement of a major political party or party
unit or of an organization. A person or candidate may not state in written campaign material that the
candidate or ballot question has the support or endorsement of an individual without first getting
written permission from the individual to do so.

History: 1988 c 578 art 3s2

211B.02 Notes and Decisions

Government defendants were entitled to summary judgment under Eleventh Amendment because evidence
supplied by plaintiffs regarding historical prosecutions under Minn. Stat. 211B.02 was insufficient to create
genuine issue of material facts as to defendants’ alleged waiver of Eleventh Amendment immunity. Minn. RFL
Republican Farmer Labor Caucus v. Moriarty, 661 F.Supp.3d 891 (D. Minn. 2023).

Because a school district is a public corporation, it is subject to campaign-finance-reporting requirements if it acts
to promote or defeat a ballot question. Minnesota Voters Alliance v. Anoka-Hennepin Sch. Dist., 868 N.W.2d 703
(Minn. App. 2015).

Campaign statute governing false claims of support, violated by Minnesota Supreme Court candidate who falsely
claimed that a party’s judicial-election committee endorsed her, was not overbroad in violation of the First
Amendment; statute only prohibited a candidate from making a knowingly false claim, statute did not prohibit a
candidate from truthfully reporting receipt of a party sub-unit’s endorsement, and counter-speech, even media
statements and retractions, was not an effective alternative means to combat false claims of support or
endorsement. Linert v. MacDonald, 901 N.W.2d 664 (Minn. Ct. App. 2017).

Complainant demonstrated by a preponderance of the evidence that Respondent violated statute by falsely stating
in written campaign material that Respondent had the endorsement of particular state legislators. Forney v. Bourn,
OAH 11-0325-20954-CV (March 19, 2010).

Complainant failed to demonstrate by a preponderance of the evidence that Respondent violated statute by
stating that Respondent had endorsement of union before endorsement was officially made; statute requires
candidates to obtain written permission before claiming to have been endorsed by individuals, not organizations.
Bourn v. Forney, OAH 11-0325-20954-CV (March 19, 2010).

Complainant failed to demonstrate by a preponderance of the evidence that Respondent violated statute where
Respondent’s website from a previous campaign, accessible only due to a web-browser glitch, accurately described

endorsements made in that campaign, and Respondent corrected error when she learned of it. Bourn v. Forney,
OAH 11-0325-20954-CV (March 19, 2010).
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Statute requires actual written permission of purported endorser in order to allow claim of endorsement; there is
no exception for national political leaders, or for inferences drawn from leaders’ public statements. Repke v. Saint
Paul Better Ballot Campaign, OAH 3-0325-20939-CV (November 30, 2009).

Candidate’s claim of endorsement from a person, published without the person’s written permission, justified
levying fine on candidate, even though person did in fact support candidate. Bicking v. Rybak, OAH 4-6326-20522-
CV (July 28, 2009).

Use of sample ballot falsely implied party endorsement. Matter of Contest of Election in DFL Primary, 344 N.W.2d
826 (Minn. 1983).

Prominent political leaders are not “units of political party.” Graves v. Meland, 264 N.W.2d 401 (Minn. 1978).

211B.03 USE OF THE TERM REELECT

A person or candidate may not, in the event of redistricting, use the term “reelect” in a campaign for
elective office unless the candidate is the incumbent of that office and the office represents any part of
the new district.

History: 1988 c 578 art 3s 3

211B.04 CAMPAIGN MATERIAL MUST INCLUDE DISCLAIMER

Subd. 1. Campaign material. (a) A person who participates in the preparation or dissemination of
campaign material other than as provided in section 211B.05, subdivision 1, that does not
prominently include the name and address of the person or committee causing the material
to be prepared or disseminated in a disclaimer substantially in the form provided in
paragraph (b) or (c) is guilty of a misdemeanor.

(b) Except in cases covered by paragraph (c), the required form of disclaimer is: "Prepared
and paid for by the ....... committee, ....... (address)" for material prepared and paid for by a
principal campaign committee, or "Prepared and paid for by the ....... committee, .......
(address)" for material prepared and paid for by a person or committee other than a
principal campaign committee. The address must be either the committee's mailing address
or the committee's website, if the website includes the committee's mailing address. If the
material is produced and disseminated without cost, the words "paid for" may be omitted
from the disclaimer.

(c) In the case of broadcast media, the required form of disclaimer is: "Paid for by the .......
committee." If the material is produced and broadcast without cost, the required form of the
disclaimer is: "The ....... committee is responsible for the content of this message."

Subd. 2. Independent expenditures. (a) The required form of the disclaimer on a written independent
expenditure is: "This is an independent expenditure prepared and paid for by ....... (name of
entity participating in the expenditure), ....... (address). It is not coordinated with or approved
by any candidate nor is any candidate responsible for it." The address must be either the
entity's mailing address or the entity's website, if the website includes the entity's mailing
address. When a written independent expenditure is produced and disseminated without
cost, the words "and paid for" may be omitted from the disclaimer.

(b) The required form of the disclaimer on a broadcast independent expenditure is: "This
independent expenditure is paid for by ....... (name of entity participating in the expenditure).
It is not coordinated with or approved by any candidate nor is any candidate responsible for
it." When a broadcast independent expenditure is produced and disseminated without cost,
the following disclaimer may be used: "....... (name of entity participating in the expenditure)
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Subd. 3.

Subd. 4.

Subd. 5.

is responsible for the contents of this independent expenditure. It is not coordinated with or
approved by any candidate nor is any candidate responsible for it."

Material that does not need a disclaimer. (a) This section does not apply to fund-raising
tickets, business cards, personal letters, or similar items that are clearly being distributed by
the candidate.

(b) This section does not apply to an individual or association that is not required to register
or report under chapter 10A or 211A.

(c) This section does not apply to the following:

(1) bumper stickers, pins, buttons, pens, or similar small items on which the disclaimer
cannot be conveniently printed;

(2) skywriting, wearing apparel, or other means of displaying an advertisement of such a
nature that the inclusion of a disclaimer would be impracticable; and

(3) online banner ads and similar electronic communications that link directly to an online
page that includes the disclaimer.

(d) This section does not modify or repeal section 211B.06.

Websites. The requirements of this section are satisfied for an entire website or social media
page when the disclaimer required in subdivision 1 or 2 appears once on the home page of
the site.

Font size. For written communications other than an outdoor sign, website, or social media
page, the disclaimer must be printed in 8-point font or larger.

History: 1988 c 578 art 35 4; 1991 ¢ 227 5 24; 1998 ¢ 376 5 2; 2004 c 293 art 35 2; 2010 ¢ 397 5 15; 2015
€73522;2018c 119533

211B.04 Notes and Decisions

Statute requiring campaign materials to include disclaimer regarding preparation of materials did not
impermissibly restrict right to free speech, because statute expressly limited reach to political candidates and
campaign committees. Lewison v. Hutchinson, 929 N.W.2d 444 (Minn. Ct. App. 2019).

Public display of political candidate’s lawn signs without required disclaimer to inform voters about election-
related spending was continuing violation of statute requiring disclaimer, and thus applicable one-year limitations
period for challenging violations of statute did not begin to run while signs remained up. Lewison v. Hutchinson,
929 N.W.2d 444 (Minn. Ct. App. 2019).

Respondent’s “legislative review”, distributed as a paid insert to local paper, substantially complied with disclaimer
requirement contained in statute. Gadsden v. Kiffmeyer, OAH 3-0320-21609-CV (November 1, 2010).

Because disclaimer requirement in statute could be violated by completely truthful anonymous statements made
by individuals acting independently from any candidate and using their own resources, and there were no
overriding state interests that permitted statute to limit such political expression under the exacting scrutiny
standard, disclaimer requirement was overbroad and unconstitutional, restricted pure speech in violation of the
First Amendment. Riley v. Jankowski, 713 N.W.2d 379 (Minn. App. 2006).

Because disclaimer requirement in statute directly attacks core political speech unsupported by an interest in
avoiding the appearance of corruption, statute violates the First Amendment. Minnesota Citizens Concerned for
Life, Inc. v. Kelley, 291 F.Supp.2d 1052 (D. Minn. 2003), affirmed in part and reversed in part on other grounds, 427
F.3d 1106 (8th Cir. 2005).

Former sections (a) and (b) of this section were unconstitutional pursuant to Mcintyre v. Ohio Elections Comm’n,
514 U.S. 334, 115 S. Ct. 1511 (1994). Op. Atty. Gen. 82t, August 27, 1997.

Absence of authorship clause on cards held trivial. Miske v. Fisher, 193 Minn. 514, 259 N.W. 18 (1935).
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If open letter is circulated in interest of better government and not for particular candidate, then section does not
require, in addition to author’s name and address, name of any candidate. Op. Atty. Gen. 627J-3, October 6, 1948.
See also Op. Atty. Gen. 627J-3, February 10, 1947 on the same issue.

Emery boards must bear name and address of author. Op. Atty. Gen. 627F-1, September 24, 1948.

Sticker with nothing more on it than the name of a person for whom votes are desired is not in effect a campaign
card. Op. Atty. Gen. 627J-1, August 18, 1942.

Use of a patriotic poster with candidate’s solicitation of votes thereon must bear the name and address of the
author. Op. Atty. Gen. 627F-1, August 18, 1942.

Name of person or persons on committee who authorize insertion of advertisement must be stated. Op. Atty. Gen.
627C-5, October 1, 1938.

Candidate for office may include word “lawyer” on campaign card but such a card must contain address of author,
while card containing a mere statement that a person is a candidate for office without anything in the way of an
appeal or argument does not need to state its authorship. Op. Atty. Gen. 627J-1, March 16, 1936.

211B.045 NONCOMMERCIAL SIGNS EXEMPTION

All noncommercial signs of any size may be posted in any number beginning 46 days before the state
primary in a state general election year until ten days following the state general election. Municipal
ordinances may regulate the size and number of noncommercial signs at other times.

History: 1990 ¢ 585 s 30; 2004 c 1425 1;2010c 184 s42;2013c131art2s74

211B.05 PAID ADVERTISEMENTS IN NEWS

Subd. 1.  Acceptance of paid advertisements. A newspaper, periodical, or magazine may not
intentionally accept for insertion in the newspaper, magazine, or periodical a political
advertisement unless the words “PAID ADVERTISEMENT,” and the disclaimer required under
section 211B.04 are included at the beginning or end of the advertisement. The disclaimer
must be in a legible text size and font. A radio station, television station, or cable system may
not accept for broadcast a political advertisement unless the words “PAID ADVERTISEMENT”
are included at the beginning or end of the advertisement.

Subd. 2.  Advertising rates. Rates charged for advertising to support or oppose a candidate or ballot
guestion must be the same as the charges made for any other political candidate and may be
no greater than charges made for any other comparable purpose or use according to the
seller’s rate schedule.

Subd. 3. Compensation prohibited, except for paid advertisement. An owner, publisher, editor,
reporter, agent, broadcaster, or employee of a newspaper, periodical, magazine, radio or
television broadcast station, or cable system may not directly or indirectly solicit, receive, or
accept a payment, promise, or compensation, nor may a person pay or promise to pay or in
any manner compensate an owner, publisher, editor, reporter, agent, broadcaster, or
employee directly or indirectly for influencing or attempting to influence voting at an
election or primary through printed material in the newspaper or periodical, or radio,
television, or cable broadcast, except as a “PAID ADVERTISEMENT” as provided in this
section.

Subd. 4.  Unpaid material identification. Unpaid material published in a newspaper, magazine, or
other publication that is: (1) in unique typeset or otherwise differentiated from other unpaid
material, (2) designed to influence or attempt to influence the voting at any election or the
passage or defeat of legislation, and (3) not placed on the editorial page must be clearly
identified as an editorial opinion.
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History: 1988 c 578 art 35s5;2001c143s1

211B.05 Notes and Decisions

Newspaper’s decision to reprint candidates’ campaign ads due to errors in initial printing did not violate statute,
even though reprinting, unlike initial printing, was in ad space usually costing more than candidates paid for initial
printing. Clausen v. Star Tribune, OAH 3-0325-20975-CV (November 23, 2009).

211B.06 FALSE POLITICAL AND CAMPAIGN MATERIAL

Subd. 1. Gross misdemeanor. A person is guilty of a gross misdemeanor who intentionally
participates in the preparation, dissemination, or broadcast of paid political advertising or
campaign material with respect to the personal or political character or acts of a candidate,
or with respect to the effect of a ballot question, that is designed or tends to elect, injure,
promote, or defeat a candidate for nomination or election to a public office or to promote or
defeat a ballot question, that is false, and that the person knows is false or communicates to
others with reckless disregard of whether it is false.

A person is guilty of a misdemeanor who intentionally participates in the drafting of a letter
to the editor with respect to the personal or political character or acts of a candidate, or with
respect to the effect of a ballot question, that is designed or tends to elect, injure, promote,
or defeat any candidate for nomination or election to a public office or to promote or defeat
a ballot question, that is false, and that the person knows is false or communicates to others
with reckless disregard of whether it is false.

Subd. 2.  Exception. Subdivision 1 does not apply to any person or organization whose sole act is, in
the normal course of their business, the printing, manufacturing, or dissemination of the
false information.

History: 1988 c 578 art 35 6; 1998 c 37653

211B.06 Notes and Decisions

***In the case of 281 Care Committee et al v. Arneson et al., (Case No. 13-1229) issued September 2, 2014, the
United States Court of Appeals for the Eighth Circuit determined that 211B.06 failed a constitutional challenge
under the First Amendment and was void.

Claim that district court improperly refused to accept candidate’s election contest filing because district court’s
decision was not a “duty concerning an election”; statute is not a broad vehicle through which any conduct with
any relationship to an election, however tangential, can be challenged. Carlson v. Ritchie, 830 N.W.2d 887 (Minn.
2013).

Budget projection based on “worst case” scenario was not sufficient to establish actual malice, and therefore
publication of projection in support of ballot question did not constitute publication of a false statement in
connection with a ballot question; using “worst case” assumptions was more akin to producing a “slanted”
statement than it was to producing a statement that was demonstrably false. Abrahamson v. Saint Louis Cnty. Sch.
Dist., 819 N.W.2d 129 (Minn. 2012).

Claim alleging a violation of statute that made it a criminal offense to publish a false statement to defeat a ballot
question was required to be filed within one year of the publication of the statement. Abrahamson v. Saint Louis
Cnty. Sch. Dist., 819 N.W.2d 129 (Minn. 2012).

Suit was not void for failure to state a claim for which relief could be granted because statute presents a credible
threat of prosecution for non-defamatory speech about ballot initiatives and plaintiffs presented sufficient
allegations that their non-defamatory speech about ballot initiatives had been chilled to survive a motion to
dismiss. 281 Care Comm. v. Arneson, 638 F.3d 621 (8th Cir. 2011).
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Complaint failed to provide sufficient evidence to demonstrate that Respondent violated statute because evidence
was insufficient to prove that the Respondent knew that his challenged statement in newspaper advertisement
was false or that he communicated it with reckless disregard as to whether it was false. Carpenter v. Walker, OAH
8-0325-21583-CV (October 25, 2010).

Complainant failed to provide sufficient evidence to demonstrate that Respondent violated statute because
evidence is insufficient to prove that Respondent knew that challenged statement in campaign materials was false
or that he communicated it with reckless disregard as to whether it was false. Fatland v. Smith, OAH 8-0325-
21219-CV (June 9, 2010).

Respondent’s challenged statement in advertisement, while incomplete and somewhat misleading, was not false
within meaning of statute. Erickson v. Education Minnesota Local 1406, OAH 15-0325-21158-CV (May 18, 2010).

Respondent’s challenged statement in advertisement was not false within meaning of statute. House Republican
Campaign Comm. v. Alliance for a Better Minnesota, OAH 3-0320-21132-CV (April 27, 2010).

Summary disposition for Respondent was appropriate because Complainant produced no evidence that
Respondent’s challenged statements were factually false or that Respondent disseminated them with reckless
disregard as to whether they were false. Thul v. Minnesota DFL Party, OAH 11-0320-21159-CV (April 20, 2010).

Statute is directed against false statements of specific facts, and does not prohibit inferences or implications, even
if misleading; moreover, statement that must be proved false is not necessarily the literal phrase published but
rather what a reasonable reader would have understood the author to have said. Hauer v. Katch, OAH 8-0325-
20710-CV (August 3, 2009)

Statute mandated fine be levied upon person who wrote letter to residents of city criticizing City Council and
containing factual allegation writer knew to be false; letter constituted “campaign material” under meaning of
statute. Pahl v. Mucciacciaro, OAH 8-6381-20067-CV (February 11, 2009)

Violation of the statutory prohibition of false campaign material requires a finding of both a false statement and
actual malice of reckless disregard. Statements criticizing official conduct do not lose constitutional protection
merely because they are criticisms and effectively diminish an official’s reputation. Statements in candidate’s
campaign flyer held to be false contentions of fact, rather than statements of opinion protected under the First
Amendment. Penalty of $800 for candidate’s violation of statutory prohibition on false campaign material, based
on candidate’s willfulness and on gravity of violations, held valid. Fine v. Bernstein, 726 N. W. 2d 137 (Minn. App.
2007).

Rights to jury trial of successful candidates in city council election were not violated by administrative hearing
process that heard allegations by their opponents that they violated statutes establishing financial-reporting
requirements for political candidates and committees acting to influence elections and statutes regulating
campaign practices. Riley v. Jankowski, 713 N.W.2d 379 (Minn. App. 2006).

As-applied constitutional challenge to election statute prohibiting false statements that hinged on party-endorsed
candidate’s being prosecuted for allegedly falsely claiming to be only party member who was candidate in county
commissioner race was mooted when charges against candidate were dismissed with prejudice. Republican Party
of Minn., Third Congressional Dist. v. Klobuchar, 381 F.3d 785 (8th Cir. 2004)

This section is not preempted by the Federal Election Campaign Act. However, it is unconstitutionally overbroad
because it extends to statements not made with “actual malice.” State v. Jude, 554 N.W.2d 750 (Minn. Ct. App.
1996).

Extreme and illogical inferences drawn from accurate fact statement was not “false information.” Kennedy v. Voss,
304 N.W.2d 299 (Minn. 1981).

Campaign circular containing earlier laudatory statements about a candidate is not defamatory and, therefore,
does not violate this section. Graves v. Meland, 264 N.W. 2d 401 (Minn. 1978).

False representation regarding source of information is not violation of election laws as long as information is true.
Grotjohn v. McCollar, 291 Minn. 344, 191 N.W. 2d 396 (1971).

Candidate who denied prior knowledge of the details and method of publishing alleged falsehood did not violate
Fair Campaign Practices Act. In re County Commissioner for Wright County, 289 Minn. 523, 185 N.W. 2d 277
(1971).
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Although defamatory of supporters of a candidate, a campaign document held not defamatory of candidate
himself and so no violation of Corrupt Practices Act. Dart v. Erickson, 188 Minn. 344, 191 N.W. 2d 396 (1971).

211B.07 UNDUE INFLUENCE ON VOTERS PROHIBITED

A person may not directly or indirectly use or threaten force, coercion, violence, restraint, damage,
harm, loss, including loss of employment or economic reprisal, undue influence, or temporal or spiritual
injury against an individual to compel the individual to vote for or against a candidate or ballot question.
Abduction, duress, or fraud may not be used to obstruct or prevent the free exercise of the right to vote
of a voter at a primary or election, or compel a voter to vote at a primary or election. Violation of this
section is a gross misdemeanor.

History: 1988 c578 art3s 7

211B.07 Notes and Decisions

Complainant failed to demonstrate preponderance of the evidence that Respondent sheriff threatened coercion,
harm, or loss in order to compel him to cast a ballot for Respondent in the fall election. Turcotte v. Dahl, OAH 4-
0325-21569-CV (October 25, 2010).

Statute requires showing that accused party used or threatened force, coercion, violence, harm, undue influence,
or other similar tactics to compel a person to vote for him or another candidate; showing that accused told a
person not to vote for another candidate is insufficient. Smith v. Ewanika, OAH 12-6302-20444-CV (April 1, 2009).

Campaign flyers distributed by city council candidate, stating that if recipients of the flyers did not remove lawn
signs supporting opponent, that would “not go unnoticed in the future,” did not threaten voters in violation of
section of Fair Campaign Practices Act prohibiting exerting undue influence on voters; vaguely ominous-sounding
language did not make any specific threat. Menne v. Phillips, 2008 WL 2102721 (Minn. App. May 20, 2008)
(unpublished op.).

In absence of showing that incumbent municipal judge by his presence in courtroom on court business for some 1-
1/2 hours during morning of election had interfered with conduct of election in adjacent polling place or had
sought to influence voters or that he was aware that sticker campaign was being conducted for another candidate
for his office, election of incumbent was not invalid on ground that he had violated election statutes. Munnell v.
Rowlette, 275 Minn. 92, 145 N.W. 2d 531 (1966).

While action of police officer in interfering with campaign worker for sticker candidate for municipal judge was
unwarranted where action was not that of opposing candidate and there was nothing to show that opponent had
sanctioned such action, any violation of Corrupt Practices Act would be chargeable to opponent. Id.

Where it is customary for incumbent judge to release prisoners convicted of misdemeanors before Christmas each
year so as to permit them to earn money for Christmas shopping, and there was no showing that prisoners
released pursuant to that practice shortly before election in which incumbent was candidate where voters in
village where election was to be held or had been directed or solicited to vote for incumbent in exchange for their
freedom, there was nothing in such conduct to justify any invalidation of incumbent’s reelection. Id.

Corrupt Practices Act is directed to actions of candidates for office and to persons for who he is responsible. Id.

Standing in line by nonvoters and the abuse of the right to challenge voters constitute gross misdemeanors under
Minnesota law. Op. Atty. Gen. 182, October 26, 1964.

Judgment that contestee’s attempted coercion of voters on public relief by threats that he, as chairman of
emergency relief board, would have them removed from relief if they did not support him in his campaign for
county commissioner, was limited in character and that his election was free from offensive and illegal acts is
reversed and judgment directed that contestee’s election be annulled and set aside. Fritz v. Hanfler, 195 Minn. 640
263 N.W. 10 (1935).
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211B.075 INTIMIDATION AND INTERFERENCE WITH THE VOTING PROCESS;
PENALTIES

Subd. 1. Intimidation. (a) A person may not directly or indirectly use or threaten force, coercion,
violence, restraint, damage, harm, or loss, including loss of employment or economic reprisal
against:

(1) any person with the intent to compel that person to register or abstain from registering to
vote, vote or abstain from voting, or vote for or against a candidate or ballot question; or

(2) any person with the intent to impede that person's efforts to encourage another to cast a
ballot or assist another in registering to vote, traveling to a polling place, casting a ballot, or
participating in any other aspect of the election process.

(b) Notwithstanding paragraph (a), in a civil action brought to prevent and restrain violations of
this subdivision or to require the payment of civil penalties, the plaintiff must demonstrate
that the action or attempted action would cause a reasonable person to feel intimidated. The
plaintiff does not need to show that the defendant intended to cause the victim to feel
intimidated.

Subd. 2. Deceptive practices. (a) No person may, within 60 days of an election, cause information to be
transmitted by any means that the person:

(1) intends to impede or prevent another person from exercising the right to vote; and
(2) knows to be materially false.

(b) The prohibition in this subdivision includes but is not limited to information regarding the
time, place, or manner of holding an election; the qualifications for or restrictions on voter
eligibility at an election; and threats to physical safety associated with casting a ballot.

Subd. 3. Interference with registration or voting. No person may intentionally hinder, interfere with, or
prevent another person from voting, registering to vote, or aiding another person in casting a
ballot or registering to vote.

Subd. 4. Vicarious liability; conspiracy. A person may be held vicariously liable for any damages resulting
from the violation of this section and may be identified in an order restraining violations of
this section if that person:

(1) intentionally aids, advises, hires, counsels, abets, incites, compels, or coerces a person to
violate any provision of this section or attempts to aid, advise, hire, counsel, abet, incite,
compel, or coerce a person to violate any provision of this section; or

(2) conspires, combines, agrees, or arranges with another to either commit a violation of this
section or aid, advise, hire, counsel, abet, incite, compel, or coerce a third person to violate
any provision of this section.

Subd. 5. Criminal penalties; civil remedies. (a) A person who violates this section is guilty of a gross
misdemeanor.

(b) The attorney general, a county attorney, or any person injured by an act prohibited by this
section may bring a civil action to prevent or restrain a violation of this section if there is a
reasonable basis to believe that an individual or entity is committing or intends to commit a
prohibited act.

(c) The attorney general, a county attorney, or any person injured by an act prohibited by this
section, may bring a civil action pursuant to section 8.31 to recover damages, together with
costs of investigation and reasonable attorney fees, and receive other equitable relief as
determined by the court. An action brought by any person under section 8.31,
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subdivision 3a, is in the public interest. In addition to all other damages, the court may
impose a civil penalty of up to $1,000 for each violation.

(d) Civil remedies allowable under this section are cumulative and do not restrict any other right
or remedy otherwise available. An action for a penalty or remedy under this section must be
brought within two years of the date the violation is alleged to have occurred. The complaint
process provided in sections 211B.31 to 211B.36 does not apply to violations of this section.

History: 2023 c34art2s?2

211B.076 INTIMIDATION AND INTERFERENCE RELATED TO THE PERFORMANCE
OF DUTIES BY AN ELECTION OFFICIAL; PENALTIES

Sub. 1. Definition. For the purposes of this section, "election official" means a member of a canvassing
board, the county auditor or municipal clerk charged with duties relating to elections, a
member of a ballot board, an election judge, an election judge trainee, or any other
individual assigned by a state entity or county or municipal government to perform official
duties related to elections.

Subd. 2. Intimidation. (a) A person may not directly or indirectly use or threaten force, coercion,
violence, restraint, damage, harm, or loss, including loss of employment or economic
reprisal, against another with the intent to influence an election official in the performance
of a duty of election administration.

(b) In a civil action brought to prevent and restrain violations of this subdivision or to require the
payment of civil penalties, the plaintiff may show that the action or attempted action would
cause a reasonable person to feel intimidated. The plaintiff does not need to show that the
defendant intended to cause the victim to feel intimidated.

Subd. 3. Interfering with or hindering the administration of an election. A person may not intentionally
hinder, interfere with, or prevent an election official's performance of a duty related to
election administration.

Subd. 4. Dissemination of personal information about an election official. (a) A person may not
knowingly and without consent make publicly available, including but not limited to through
the Internet, personal information about an election official or an election official's family or
household member if:

(1) the dissemination poses an imminent and serious threat to the official's safety or the safety
of an official's family or household member; and

(2) the person making the information publicly available knows or reasonably should know of
any imminent and serious threat.

(b) As used in this subdivision, "personal information" means the home address of the election
official or a member of an election official's family, directions to that home, or photographs
of that home.

Subd. 5. Obstructing access. A person may not intentionally and physically obstruct an election official's
access to or egress from a polling place, meeting of a canvassing board, place where ballots
and elections equipment are located or stored, or any other place where the election official
performs a duty related to election administration.
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Subd. 6. Tampering with voting equipment. (a) A person may not access without authorization, tamper
with, or facilitate unauthorized access to or tampering with an electronic voting system,
electromechanical voting equipment, or an election night reporting system before, during, or
after any election required by law.

(b) A person may not knowingly publish or cause to be published passwords or other
confidential information relating to an electronic voting system. In addition to any other
remedies and penalties provided by this section, the secretary of state, county auditor, or
municipal clerk must immediately revoke any authorized access rights of a person found to
be in violation of this paragraph.

Subd. 7. Tampering with ballot box. A person may not willfully tamper with or open a ballot box,
including a ballot drop box, except for the purpose of conducting official duties as expressly
authorized by law.

Subd. 8. Tampering with statewide voter registration system, registration list, or polling place roster.
Except for the purpose of conducting official duties, a person may not engage in any of the
following, with an intention to procure or prevent the election of any person, or to prevent
any voter from voting:

(1) mutilate, change, or erase any name, figure, or word in the statewide voter registration
system;

(2) mutilate, change, erase, or destroy any part of a registration list or polling place roster,
including any name, figure, or word on the list or roster; or

(3) remove any part of a registration list or polling place roster from the place where it has been
deposited.

Subd. 9. Unauthorized access to statewide voter registration system. A person may not knowingly

access, or attempt to access, the statewide voter registration system except for the purpose
of conducting official duties as expressly authorized by law.

Subd. 10. Vicarious liability; conspiracy. A person may be held vicariously liable for any damages
resulting from the violation of this section and may be identified in an order restraining
violations of this section if that person:

(1) intentionally aids, advises, hires, counsels, abets, incites, compels, or coerces a person to
violate any provision of this section or attempts to aid, advise, hire, counsel, abet, incite,
compel, or coerce a person to violate any provision of this section; or

(2) conspires, combines, agrees, or arranges with another to either commit a violation of this
section or aid, advise, hire, counsel, abet, incite, compel, or coerce a third person to violate
any provision of this section.

Subd. 11. Criminal penalties; civil remedies. (a) Except as otherwise provided, a person who violates this
section is guilty of a gross misdemeanor.

(b) The attorney general, a county attorney, or an election official may bring a civil action to
prevent or restrain a violation of this section if there is a reasonable basis to believe that an
individual or entity is committing or intends to commit a prohibited act.

(c) The attorney general, or an election official injured by an act prohibited by this section, may
bring a civil action pursuant to section 8.31 to recover damages, together with costs of
investigation and reasonable attorney fees, and receive other equitable relief as determined
by the court. An action brought by an election official under section 8.31, subdivision 3a, is in
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the public interest. In addition to all other damages, the court may impose a civil penalty of
up to $1,000 for each violation.

(d) Civil remedies allowable under this section are cumulative and do not restrict any other right
or remedy otherwise available. An action for a penalty or remedy under this section must be
brought within two years of the date the violation is alleged to have occurred. The complaint
process provided in sections 211B.31 to 211B.36 does not apply to violations of this section.

History: 2023 c 62 art 4 s 128

211B.08 SOLICITATION OF CONTRIBUTIONS PROHIBITED

Note: This statute has been held unconstitutional by the Eighth Circuit Court of Appeals. See Citizens for Life V.
Kelley, 427 F.3d 1106 (8" Cir. 2005).

211B.08 Notes and Decisions

Provision prohibiting religious, charitable, or educational organizations from requesting donations from candidates
or committees was not narrowly tailored to serve state interest in prohibiting organizations from soliciting money
from candidates in exchange for votes, and thus violated those organizations’ First Amendment right to solicit
contributions. Minnesota Citizens Concerned for Life, Inc. v. Kelley, 427 F.3d 1106 (8th Cir. 2005), reversing 291
F.Supp.2d 1052 (D. Minn. 2003).

211B.09 PROHIBITED PUBLIC EMPLOYEE ACTIVITIES

An employee or official of the state or of a political subdivision may not use official authority or influence
to compel a person to apply for membership in or become a member of a political organization, to pay or
promise to pay a political contribution, or to take part in political activity. A political subdivision may not
impose or enforce additional limitations on the political activities of its employees.

History: 1988 c578 art 3s 9

211B.09 Notes and Decisions

Display of campaign literature at courthouse not within meaning of “compel”. Burns v. Valen, 400 N.W. 2d 123
(Minn. Ct. App. 1987).

211B.10 INDUCING OR REFRAINING CANDIDACY; TIME OFF FOR PUBLIC OFFICE
MEETINGS

Subd. 1.  Inducing or refraining from candidacy. A person may not reward or promise to reward
another in any manner to induce the person to be or refrain from or cease being a candidate.
A person may not solicit or receive a payment, promise, or reward from another for this
purpose.

Subd. 1a. Prohibited activities of a political party. A political party unit may not, through imposition or
threatened imposition of any fine, sanction, or other penalty, attempt to coerce an individual
who does not have the party unit’s official endorsement as a means to prevent the individual
from filing as a candidate for office.

Subd. 2. Time off for public office meetings. A person elected to a public office must be permitted
time off from regular employment to attend meetings required by reason of the public
office. The time off may be without pay, with pay, or made up with other hours, as agreed
between the employee and employer. When an employee takes time off without pay, the
employer shall make an effort to allow the employee to make up the time with other hours
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when the employee is available. No retaliatory action may be taken by the employer for
absences to attend meetings necessitated by reason of the employee’s public office.

History: 1988 c 578 art 3510; 2012 c 25053

211B.11 ELECTION DAY PROHIBITIONS

Subd. 1. Soliciting near polling places. (a) A person must not:

(1) ask, solicit, or in any manner try to induce or persuade a voter to vote for or refrain from
voting for a candidate or ballot question; or

(2) wear, exhibit, or distribute any item that displays:
(i) the name, likeness, logo, or slogan of a candidate who appears on the ballot;

(ii) the number, title, subject, slogan, or logo of a ballot question that appears on the ballot;
or

(iii) the name, logo, or slogan of a political party represented by a candidate on the ballot.

For purposes of this paragraph, “item” includes pamphlets, advertisement, flyers, signs,
banners, stickers, buttons, badges, pencils, pens, shirts, hats, or any similar item.

(b) The prohibitions in paragraph (a) apply during voting hours:
(1) throughout the absentee and early voting periods:
(i) within a polling place; and

(ii) within 100 feet of the room in which a polling place is situated, to the extent practicable;
and

(2) on the day of a primary or general election:

(i) within a polling place;

(i) within 100 feet of the building in which a polling place is situated, and
(iii) anywhere on the public property on which a polling place is situated.

(c) Nothing in this subdivision prohibits the distribution of “I VOTED” stickers as provided in
section 204B.49.

Subd. 3. Transportation of voters to polling place; penalty. A person transporting a voter to or from
the polling place may not ask, solicit, or in any manner try to induce or persuade a voter on
primary or election day to vote or refrain from voting for a candidate or ballot question.

Subd. 4. Penalty. Violation of this section is a petty misdemeanor.

History: 1988 c 578 art 35 11; 1989 c 291 art 1 5 32; 1993 ¢ 223 5 25; 2014 c 288 art 25 8; 2017 c92 art 1
s27;2023 c62artds 129

211B.11 Notes and Decisions

Minnesota statute and election policy prohibiting display of political materials, including political apparel in the
polling place, as applied, did not violate political organization’s freedom of speech rights under First Amendment;
banning apparel with organization’s name and logo was reasonable because it was wholly consistent with state’s
legitimate interest in preserving polling place decorum and neutrality. Minnesota Majority v. Mansky, 849 F.3d 749
(8 Cir. 2017), cert. granted 138 S.Ct. 446.

Excluding political organization’s “Please 1.D. Me” buttons from polling place was rationally related to state’s
interests in maintaining decorum of the polls, preserving integrity of elections, and protecting voters from
confusion and undue influence. Statute and election policy prohibiting display of political materials in the polling
place, as applied, did not violate First Amendment right to freedom of speech. Minnesota Majority v. Mansky, 62
F.Supp.3d 870 (D. Minn. 2014).
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Statute did not facially violate First Amendment right to freedom of speech, because statute was viewpoint neutral
as applicable to all political material regardless of viewpoint, was reasonable restriction of speech in nonpublic
forum in light of purpose that forum served and state’s legitimate interest in maintaining peace, order, and
decorum in polling place, and had plainly legitimate sweep. As-applied challenge remanded to district court for
further proceedings. Minnesota Majority v. Mansky, 708 F.3d 1051 (8" Cir. 2013).

Statute prohibiting display of political material at or about the polling place, as applied by written state election
day policy prohibiting wearing of political buttons and clothing, was viewpoint neutral and was reasonably related
to the legitimate state interest of maintaining safe, orderly, advocacy-free polling places, as required by First
Amendment; inclusion of illustrative examples in policy, including plaintiffs’ political organization, did not alter the
viewpoint neutrality of the policy, and fact that policy was promulgated following plaintiff election judge’s inquiry
did not support a finding that the policy was not viewpoint neutral or that the restrictions were content-based.
Minnesota Majority v. Mansky, 789 F.Supp.2d 1112 (D. Minn. 2011).

Suit against county officials and Secretary of State alleging that enforcement of statutory bar on the wearing of
political badges, political buttons, and other political insignia within polling places violated plaintiffs’ constitutional
rights failed to state a claim for which relief count be granted. Minnesota Majority v. Mansky, No. 10-4401 (D.
Minn. Apr. 29, 2011).

Statute does not apply to private property or against a person who displays campaign material within a private
business. Statute does apply to candidate who drove past polling place on election day in truck bearing campaign
sign promoting his candidacy. Schimming v. Riverblood, OAH 7-6347-20326-CV (June 5, 2009).

This section forbids erection of campaign sign before election day for display on election day within 100 feet of
polling place. State v. Zimmer, Findings of Fact, Conclusions of Law and Order, No. T3-94-3002 (Mille Lacs Co. Dist.
Ct., May 5, 1995).

Former subdivision 2 prohibiting Election Day campaigning was unconstitutional. Op. Atty. Gen. 627-h, August 28,
1989.

There is no provision of the Minnesota election law prohibiting the posting of signs within one hundred feet of a
polling place except such posting may not be done on Election Day. Op. Atty. Gen. 627H, May 31, 1966.

Stickers may not be distributed at or within the polling place or within one hundred feet thereof on Election Day.
Op. Atty. Gen. 627B-8, March 9, 1945.

Stickers may not be left in an election polling place on Election Day. Op. Atty. Gen. 28A-8, August 7, 1942.

211B.12 LEGAL EXPENDITURES

Use of money collected for political purposes is prohibited unless the use is reasonably related to the
conduct of election campaigns, or is a noncampaign disbursement as defined in section 10A.01
subdivision 26. The following are permitted expenditures when made for political purposes:

(1) salaries, wages, and fees;

(2) communications, mailing, transportation, and travel,

(3) campaign advertising;

(4) printing;

(5) office and other space and necessary equipment, furnishings, and incidental supplies;

(6) charitable contributions of not more than $100 to any charity organized under section
501(c)(3) of the Internal Revenue Code annually, except that the amount contributed is not
limited by this clause if the political committee, political fund, party unit, principal campaign
committee, or campaign fund of a candidate for political subdivision office that made the
contribution dissolves within one year after the contribution is made; and
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(7) other expenses, not included in clauses (1) to (6), that are reasonably related to the conduct
of election campaigns. In addition, expenditures made for the purpose of providing information
to constituents, whether or not related to the conduct of an election, are permitted expenses.
Money collected for political purposes and assets of a political committee or political fund may
not be converted to personal use.

History: 1988 c 578 art 35 12; 1993 c 318 art 2 5 48; 2008 ¢ 295 s 23; 2010 ¢ 3275 27; 2015¢c 735 23

211B.12 Notes and Decisions

Evidence that Respondent city council member spent campaign funds on hairstyling and dry-cleaning services and
AAA membership is sufficient to show violation of statute; such expenses were not reasonably related to
Respondent’s campaign, and personal benefits conferred upon Respondent were so disproportionate as to convert
disbursements to personal use. Kaari v. Johnson, OAH 8-0325-20970-CV (March 2, 2010).

The word “salary” is construed in an election contest as being used in broad sense of compensation embracing
both “salary” and “fees”. Spokely v. Haaven, 183 Minn. 467, 237 N.W. 11 (1931).

211B.13 BRIBERY, TREATING, AND SOLICITATION

Subd. 1.  Bribery, advancing money, and treating prohibited. A person who willfully, directly or
indirectly, advances, pays, gives, promises, or lends any money, food, liquor, clothing,
entertainment, or other thing of monetary value, or who offers, promises, or endeavors to
obtain any money, position, appointment, employment, or other valuable consideration, to
or for a person, in order to induce a voter to refrain from voting, or to vote in a particular
way, at an election, is guilty of a felony. This section does not prevent a candidate from
stating publicly preference for or support of another candidate to be voted for at the same
primary or election. Refreshments of food or nonalcoholic beverages having a value up to $5
consumed on the premises at a private gathering or public meeting are not prohibited under
this section.

Subd. 2. Certain solicitations prohibited. A person may not knowingly solicit, receive, or accept any
money, property, or other thing of monetary value, or a promise or pledge of these that is a
disbursement prohibited by this section or section 211B.15.

History: 1988 c 578 art 35 13; 2005 c 156 art 65 63

211B.13 Notes and Decisions

Newspaper’s decision to reprint candidates’ campaign ads due to errors in initial printing did not violate statute,
even though reprinting, unlike initial printing, was in ad space usually costing more than candidates paid for initial
printing. Clausen v. Star Tribune, OAH 3-0325-20975-CV (November 23, 2009).

Fact that candidate’s campaign billboard is located on property owned by corporation is not sufficient to show that
corporation made prohibited corporate contribution to candidate or his campaign committee. Rego v. Emmer,
OAH 15-0320-20325-CV (March 18, 2009).

The making in good faith by a group of citizens to an entire county of an offer of site and money for a new court
house is not a felony under this section. Op. Atty. Gen. 627B-3, May 6, 1954. Accord Op. Atty. Gen. 106-e, April 10,
1955.

Whether the distribution of objects such as matchbooks, pencils, emery boards, etc. is a violation of this section is
a question of fact upon which the attorney general cannot pass judgment. Op. Atty. Gen. 627F-1, March 7, 1950.

Acceptance of cut in salary pursuant to resolution of county board would not be violation of Corrupt Practices Act.
Op. Atty. Gen., July 27, 1933. For other opinions treating this issue see also Op. Atty. Gen. 359A-22, March 22,
1933; Op. Atty. Gen. 627B-3, March 20, 1933; Op. Atty. Gen. 359A-22, July 11, 1932 and January 27, 1932.
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Giving of drink of liquor as act of mere hospitality is not violation of Corrupt Practices Act. Engelbret v. Tuttle, 185
Minn. 608, 242 N.W. 425 (1932).

Giving shower gifts to friends similar in value to gifts given by other guests was not a violation. Id.

The distribution by a candidate of free tickets to a county fair admitting children under 12 years of age free is a
violation of this section. (Op. Atty. Gen. 627f-1, June 3, 1930).

Giving voter a drink of liquor while actively soliciting vote is a violation. Miller v. Maier, 136 Minn. 231, 161 N.W.
513 (1917).

It is not legal for a candidate to give away cigars in the election room while the polls are open. (Op. Atty. Gen. 627f-
1, March 20, 1917).

211B.14 DIGEST OF LAWS

The secretary of state, with the approval of the attorney general, shall prepare and print an easily
understandable digest of this chapter and annotations of it. The digest may include other related laws
and annotations at the discretion of the secretary of state.

The secretary of state shall distribute the digest to candidates and committees through the county
auditor or otherwise as the secretary of state considers expedient. A copy of the digest and, if
appropriate, a financial reporting form and a certification of filing form must be distributed to each
candidate by the filing officer at the time that the candidate’s affidavit of candidacy is filed.

History: 1988 c 578 art 35 14; 1993 ¢ 223 5 26; 1997 c 147 s 73

211B.15 CORPORATE POLITICAL CONTRIBUTIONS

Sub. 1. Definitions. (a) For purposes of this section, the terms defined in this subdivision have the
meanings given. Unless otherwise provided, the definitions in section 10A.01 also apply to this
section.

(b) "Chief executive officer" means the highest-ranking officer or decision-making individual
with authority over a corporation's affairs.

(c) "Corporation" means:
(1) a corporation organized for profit that does business in this state;
(2) a nonprofit corporation that carries out activities in this state; or

(3) a limited liability company formed under chapter 322C, or under similar laws of another
state, that does business in this state.

(d) "Foreign-influenced corporation" means a corporation as defined in paragraph (c), clause
(1) or (3), for which at least one of the following conditions is met:

(1) a single foreign investor holds, owns, controls, or otherwise has direct or indirect
beneficial ownership of one percent or more of the total equity, outstanding voting shares,
membership units, or other applicable ownership interests of the corporation;

(2) two or more foreign investors in aggregate hold, own, control, or otherwise have direct or
indirect beneficial ownership of five percent or more of the total equity, outstanding voting
shares, membership units, or other applicable ownership interests of the corporation; or

(3) a foreign investor participates directly or indirectly in the corporation's decision-making
process with respect to the corporation's political activities in the United States.

The calculation of a person's or entity's ownership interest for purposes of clauses (1) and (2)
must exclude any portion of the person's or entity's direct or indirect beneficial ownership of
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Subd. 2.

Subd. 3.

Subd. 4.

Subd. 4a.

equity, outstanding voting shares, membership units, or otherwise applicable ownership
interests of a corporation that are held or owned in a mutual fund based in the United
States.

(e) "Foreign investor" means a person or entity that:

(1) holds, owns, controls, or otherwise has direct or indirect beneficial ownership of equity,
outstanding voting shares, membership units, or otherwise applicable ownership interests of
a corporation; and

(2) is any of the following:
(i) a government of a foreign country;
(i) a political party organized in a foreign country;

(iii) a partnership, association, corporation, organization, or other combination of persons
organized under the laws of or having its principal place of business in a foreign country;

(iv) an individual outside of the United States who is not a citizen or national of the United
States and who is not lawfully admitted for permanent residence in the United States; or

(v) a corporation in which a foreign investor as defined in items (i) to (iv) holds, owns,
controls, or otherwise has directly or indirectly acquired beneficial ownership of equity or
voting shares in an amount that is equal to or greater than 50 percent of the total equity or
outstanding voting shares.

Prohibited contributions. (a) A corporation may not make a contribution or offer or agree to
make a contribution directly or indirectly, of any money, property, free service of its officers,
employees, or members, or thing of monetary value to a political party, organization,
committee, or individual to promote or defeat the candidacy of an individual for nomination,
election, or appointment to a political office.

(b) A political party, organization, committee, or individual may not accept a contribution or
an offer or agreement to make a contribution that a corporation is prohibited from making
under paragraph (a).

(c) For the purpose of this subdivision, “contribution” includes an expenditure to promote or
defeat the election or nomination of a candidate to a political office that is made with the
authorization or expressed or implied consent of, or in cooperation or in concert with, or at
the request or suggestion of, a candidate or committee established to support or oppose a
candidate but does not include an independent expenditure authorized by subdivision 3.

Independent expenditures. A corporation may not make an expenditure or offer or agree to
make an expenditure to promote or defeat the candidacy of an individual for nomination,
election, or appointment to a political office, unless the expenditure is an independent
expenditure. For the purpose of this subdivision, “independent expenditure” has the
meaning given in section 10A.01, subdivision 18.

Ballot question. A corporation may make contributions or expenditures to promote or
defeat a ballot question, to qualify a question for placement on the ballot unless otherwise
prohibited by law, or to express its views on issues of public concern. A corporation may not
make a contribution to a candidate for nomination, election, or appointment to a political
office or to a committee organized wholly or partly to promote or defeat a candidate.

Foreign-influenced corporations. (a) Notwithstanding subdivisions 3 and 4, a foreign-
influenced corporation must not:
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(1) make an expenditure, or offer or agree to make an expenditure, to promote or defeat the
candidacy of an individual for nomination, election, or appointment to a public office;

(2) make contributions or expenditures to promote or defeat a ballot question, or to qualify a
guestion for placement on the ballot;

(3) make a contribution to a candidate for nomination, election, or appointment to a public
office or to a candidate's principal campaign committee; or

(4) make a contribution to a political committee, political fund, or political party unit.

(b) A foreign-influenced corporation must not make a contribution or donation to any other
person or entity with the express or implied condition that the contribution or donation or
any part of it be used for any of the purposes prohibited by this subdivision. This section does
not prohibit donations to any association for its general purposes such that the funds qualify
as general treasury money pursuant to section 10A.01, subdivision 17c, nor does it impose
any additional limitations on the use of such funds.

Subd. 4b. Certification of compliance with subdivision 4a. A corporation as defined in subdivision 1,

Subd. 5.

Subd. 6.

Subd. 7.

paragraph (c), clause (1) or (3), that makes a contribution or expenditure authorized by
subdivision 3 or 4 must submit a certification to the Campaign Finance and Public Disclosure
Board that it was not a foreign-influenced corporation as of the date the contribution or
expenditure was made. The certification must be submitted within seven business days after
the contribution or expenditure is made and must be signed by the corporation's chief
executive officer after reasonable inquiry, under penalty of perjury. If the activity requiring
certification was a contribution to an independent expenditure committee, the corporation
must additionally provide a copy of the certification to that committee. For purposes of this
certification, the corporation shall ascertain beneficial ownership in a manner consistent with
chapter 302A or, if it is registered on a national securities exchange, as set forth in Code of
Federal Regulations, title 17, sections 240.13d-3 and 240.13d-5. The corporation shall
provide a copy of the statement of certification to any candidate or committee to which it
contributes, and upon request of the recipient, to any other person to which it contributes.

News media. This section does not prohibit publication or broadcasting of news items or
editorial comments by the news media.

Penalty for individuals. (a) An officer, manager, stockholder, member, agent, employee,
attorney, or other representative of a corporation acting on behalf of the corporation who
violates this section is subject to a civil penalty of up to ten times the amount of the
violation, but in no case more than $10,000, imposed by the Campaign Finance and Public
Disclosure Board under chapter 10A or imposed by the Office of Administrative Hearings
under this chapter.

(b) Knowingly violating this section is a crime. An officer, manager, stockholder, member,
agent, employee, attorney, or other representative of a corporation acting in behalf of the
corporation who is convicted of knowingly violating this section may be fined not more than
$20,000 or be imprisoned for not more than five years, or both.

Penalty for corporations. (a) A corporation that violates this section is subject to a civil
penalty of up to ten times the amount of the violation, but in no case more than $10,000,
imposed by the Campaign Finance and Public Disclosure Board under chapter 10A or
imposed by the Office of Administrative Hearings under this chapter.

(b) Knowingly violating this section is a crime. A corporation convicted of knowingly violating
this section is subject to a fine not greater than $40,000. A convicted domestic corporation
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Subd 7a.

Subd 7b.

Subd. 8.

Subd. 9.

Subd. 10.

Subd. 11.

Subd. 13.

Subd. 14.

Subd. 15.

Subd. 16.

may be dissolved as well as fined. If a foreign or nonresident corporation is convicted, in
addition to being fined, its right to do business in this state may be declared forfeited.

Application of penalties. No penalty may be imposed for a violation of this section that is
subject to a civil penalty under section 10A.121.

Knowing violations. An individual or a corporation knowingly violates this section if, at the
time of a transaction, the individual or the corporation knew:

(1) that the transaction causing the violation constituted a contribution under chapter 10A,
chapter 211A, or chapter 383B; and

(2) that the contributor was a corporation subject to the prohibitions of subdivision 2 or 4a.

Permitted activity; political party. It is not a violation of this section for a political party, as
defined in section 200.02, subdivision 6, to form a nonprofit corporation for the sole purpose
of holding real property to be used exclusively as the party’s headquarters.

Media projects. It is not a violation of this section for a corporation to contribute to or
conduct public media projects to encourage individuals to attend precinct caucuses, register,
or vote if the projects are not controlled by or operated for the advantage of a candidate,
political party, or committee.

Meeting facilities. It is not a violation of this section for a corporation to provide meeting
facilities to a committee, political party, or candidate on a nondiscriminatory and
nonpreferential basis.

Messages on premises. It is not a violation of this section for a corporation selling products

or services to the public to post on its public premises messages that promote participation

in precinct caucuses, voter registration, or elections if the messages are not controlled by or
operated for the advantage of a candidate, political party, or committee.

Aiding violation; penalty. An individual who aids, abets, or advises a violation of this section
is guilty of a gross misdemeanor.

Prosecutions; venue. Violations of this section may be prosecuted in the county where the
payment or contribution was made, where services were rendered, or where money was
paid or distributed.

Nonprofit corporation exemption. The prohibitions in this section do not apply to a
nonprofit corporation that:

(1) is not organized or operating for the principal purpose of conducting a business;

(2) has no shareholders or other persons affiliated so as to have a claim on its assets or
earnings; and

(3) was not established by a business corporation or a labor union and has a policy not to
accept significant contributions from those entities.

Employee political fund solicitation. Any solicitation of political contributions by an
employee must be in writing, informational and nonpartisan in nature, and not promotional
for any particular candidate or group of candidates. The solicitation must consist only of a
general request on behalf of an independent political committee (conduit fund) and must
state that there is no minimum contribution, that a contribution or lack thereof will in no
way impact the employee’s employment, that the employee must direct the contribution to
candidates of the employee’s choice, and that any response by the employee shall remain
confidential and shall not be directed to the employee’s supervisors or managers. Questions
from an employee regarding a solicitation may be answered orally or in writing consistent
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with the above requirements. Nothing in this subdivision authorizes a corporate donation of
an employee’s time prohibited under subdivision 2.

Subd. 17. Nonprofit corporation political activity. It is not a violation of this section for a nonprofit
corporation to provide administrative assistance to one political committee or political fund
that is associated with the nonprofit corporation and registered with the campaign finance
and public disclosure board under section 10A.14. Such assistance must be limited to
accounting, clerical or legal services, bank charges, utilities, office space, and supplies. The
records of the political committee or political fund may be kept on the premises of the
nonprofit corporation.

The administrative assistance provided by the nonprofit corporation to the political
committee or political fund is limited annually to the lesser of $5,000 or 7-1/2 percent of the
expenditures of the political committee or political fund.
History: 1988 c 578 art 35 15; 1989 c 209 art 2 s 26; 1992 ¢ 517 art151-9; 1993 c318 art 2549; 1996 ¢
45953,4;1997 c202 art 25 63; 2010 ¢ 397 5 16,17,18,20; 2013 c 138 art 1 s 51-53; 2015 c 73 5 24; 2016
c135art4s8;2023c34 art3s3-6; 2023 c62art4s130;art5s43

211B.15 Notes and Decisions

Lawsuit stating First Amendment challenge to provisions of statute forbidding some business organizations with
foreign ownership from making political contributions and independent expenditures in Minnesota had sufficient
likelihood of success on merits to justify preliminary injunction barring enforcement of statute. Minn. Chamber of
Commerce v. Choi, ___ F.Supp.3d ___, 2023 WL 8803357 (D. Minn. 2023).

District court did not abuse its discretion in denying preliminary injunction sought by Minnesota corporations to
prevent enforcement of provision of Minnesota’s Fair Campaign Practices law prohibiting corporate political
contributions as in violation of their First Amendment speech rights. Minnesota Citizens Concerned for Life, Inc. v.
Swanson, 692 F.3d 864 (8™ Cir. 2012).

Statutory ban on direct corporate contributions to political candidates and affiliated entities, such as political
parties, did not violate Equal Protection Clause; crucial differences existed between structure and functioning of
corporations and unions that justified differential treatment under election laws. Minnesota Citizens Concerned for
Life, Inc. v. Swanson, 640 F.3d 304 (8" Cir. 2011)

Corporations seeking preliminary injunction enjoining enforcement of Minnesota law precluding corporations from
making direct contributions to candidates and political parties did not have likelihood of success on the merits of
their claims that the law violated plaintiffs’ constitutional rights. Minnesota Citizens Concerned for Life, Inc. v.
Swanson, 741 F.Supp.2d 1115 (D. Minn. 2010).

Newspaper’s decision to reprint candidates’ campaign ads due to errors in initial printing did not violate statute,
even though reprinting, unlike initial printing, was in ad space usually costing more than candidates paid for initial
printing. Clausen v. Star Tribune, OAH 3-0325-20975-CV (November 23, 2009).

“Corporation,” as used in statute, does not include school district or its board members. Barry v. St. Anthony-New
Brighton Independent School District 282, OAH 3-6326-20564-CV (May 21, 2009).

Because of potential chilling effect on free speech rights of chambers of commerce that operated as nonprofit
corporations, chambers satisfied injury-in-fact, requirement for Article Ill standing in action challenging
constitutionality of statutes; case was ripe for review; and chambers had reasonable fear of prosecution under
statute. St. Paul Area Chamber of Commerce v. Gaertner, 439 F.3d 481 (8th Cir. 2006).

See M.S. 72A.12, subd. 5 (1988), pertaining to insurance companies.

Statute prohibiting corporate independent expenditures was unconstitutional as applied to certain nonprofit
organizations. Day v. Holohan, 34 F.3d 1356 (8th Cir. 1994).

This section does not prohibit sponsorship of “conduit” or “nonpartisan” political action committees by a
corporation. Minnesota Association of Commerce and Industry v. Foley, 316 N.W. 2d 524 (Minn. 1982).
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211B.16 PROSECUTION

Subd. 3. County attorney authority. A county attorney may prosecute any violation of this chapter.

History: 1988 c 578 art 35 16; 2004 c277s5

211B.16 Notes and Decisions

County attorney may proceed by complaint and information rather than impaneling grand jury. Op. Atty. Gen.
627B-1, August 18, 1966.

Attorney employed to assist county attorney is not required to conduct a private and independent investigation
but may conduct same so as to enable attorney to present the county attorney relevant facts and names of
witnesses capable of giving competent testimony in proceeding. Op. Atty. Gen. 121A-1, September 29, 1952.

211B.17 FORFEITURE OF NOMINATION OR OFFICE; CIRCUMSTANCES WHERE
NOT FORFEITED

Subd. 1. Forfeiture of nomination or office. Except as provided in subdivision 2, if a candidate is
found guilty of violating this chapter or an offense was committed by another individual with
the knowledge, consent, or connivance of the candidate, the court, after entering the
adjudication of guilty, shall enter a supplemental judgment declaring that the candidate has
forfeited the nomination or office. If the court enters the supplemental judgment, it shall
transmit to the filing officer a transcript of the supplemental judgment, the nomination or
office becomes vacant, and the vacancy must be filled as provided by law.

Subd. 2.  Circumstances where nomination or office not forfeited. In a trial for a violation of this
chapter, the candidate’s nomination or election is not void if the court finds that:

(1) an offense, though committed by the candidate or with the candidate’s knowledge,
consent, or connivance, was trivial; or

(2) an act or omission of a candidate arose from accidental miscalculation or other
reasonable cause, but in any case not from a want of good faith; and the court also finds that
it would be unjust for a candidate to forfeit the nomination or election. None of these
findings is a defense to a conviction under this chapter.

History: 1988 c 578 art 3s 17

211B.17 Notes and Decisions

Alleged violations of Fair Campaign Practices Act by newspaper stated no justiciable issue for election contest.
Derus v. Higgins, 555 N.W.2d 515 (Minn. 1996).

211B.18 DISQUALIFIED CANDIDATE NOT TO HOLD VARIOUS POSITIONS

A candidate whose election to office has been set aside for a violation of this chapter may not be
appointed, during the period fixed by law as the term of the office, to fill a vacancy in that office. A
candidate or other individual who is convicted of a violation of this chapter may not be appointed,
during the period fixed by law as the term of the office with respect to which the election was held and
the offense was committed, to fill a vacancy that may occur in the office. An appointment to an office
made contrary to the provisions of this section is void.

A candidate or other individual who is convicted of a violation of this chapter is not qualified, during the
period fixed by law as the term of the office with respect to which the election was held and the offense
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was committed, to fill a vacancy in an office for which the legislature may establish qualifications under
article Xll, section 3, of the Minnesota Constitution.

History: 1988 c 578 art 35 18

211B.18 Notes and Decisions

Legislator excluded from office due to violation of Fair Campaign Practices Act could not be precluded from
running in special election solely on account of that prior violation. Paviak v. Growe, 284 N.W.2d 174 (Minn. 1979).

211B.19 PENALTIES FOR VIOLATION

A violation of this chapter for which no other penalty is provided is a misdemeanor.

History: 1988 c 578 art 3519

211B.20 DENIAL OF ACCESS BY POLITICAL CANDIDATES TO MULTIPLE UNIT
DWELLINGS

Subd. 1.  Prohibition. (a) It is unlawful for a person, either directly or indirectly, to deny access to an
apartment house, dormitory, nursing home, manufactured home park, other multiple unit
facility used as a residence, or an area in which two or more single-family dwellings are
located on private roadways to a candidate who has:

(1) organized a campaign committee under applicable federal or state law;
(2) filed a financial report as required by section 211A.02; or
(3) filed an affidavit of candidacy for elected office.

A candidate granted access under this section must be allowed to be accompanied by
campaign volunteers.

(b) Access to a facility or area is only required if it is located within the district or territory
that will be represented by the office to which the candidate seeks election, and the
candidate and any accompanying campaign volunteers seek access exclusively for the
purpose of campaigning for a candidate or registering voters. The candidate must be seeking
election to office at the next general or special election to be held for that office.

(c) A candidate and any accompanying campaign volunteers granted access under this
section must be permitted to knock on the doors of individual units to speak with residents,
and to leave campaign materials for residents at their doors, except that the manager of a
nursing home may direct that the campaign materials be left at a central location within the
facility. The campaign materials must be left in an orderly manner.

(d) If a facility or area contains multiple buildings, a candidate and accompanying volunteers
must be permitted to access more than one building on a single visit, but access is limited to
only one building at a time. If multiple candidates are traveling together, each candidate and
that candidate’s accompanying volunteers is limited to one building at a time, but all of the
candidates and accompanying volunteers traveling together must not be restricted to
accessing the same building at the same time.

(e) A violation of this section is a petty misdemeanor.
Subd. 2.  Exceptions. Subdivision 1 does not prohibit:

(1) denial of admittance into a particular apartment, room, manufactured home, or personal
residential unit;
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(2) requiring reasonable and proper identification as a necessary prerequisite to admission to
a multiple unit dwelling;

(3) in the case of a nursing home or a registered housing with services establishment
providing assisted living services meeting the requirements of section 144G.03, subdivision 2,
denial of permission to visit certain persons for valid health reasons;

(4) limiting visits by candidates or volunteers accompanied by the candidate to a reasonable
number of persons or reasonable hours;

(5) requiring a prior appointment to gain access to the facility; or
(6) denial of admittance to or expulsion from a multiple unit dwelling for good cause.
History: 1988 c 578 art 35 20; 2010 ¢ 314 s 3; 7Sp2020c 1 art 65 25; 2023 c62 art 45 131

211B.205 PARTICIPATION IN PUBLIC PARADES

If a public parade allows candidates, a candidate must be allowed to participate for a fee that is not
greater than the amount that is charged to other units participating in the parade.

History: 1Sp2001 c 10 art 18 s 40

211B.21 APPLICABILITY

Nothing in section 211B.17 or 211B.18 may be construed to limit the ability of each house of the
legislature to act as judge of the election returns and eligibility of its own members.

History: 1988 c 578 art 3521

211B.31 DEFINITION
As used in sections 211B.32 to 211B.36, "office" means the Office of Administrative Hearings.

History: 2004 c 277 s6

211B.32 COMPLAINTS OF UNFAIR CAMPAIGN PRACTICES

Subd. 1. Administrative remedy; exhaustion. (a) Except as provided in paragraphs (b) and (c), a
complaint alleging a violation of chapter 211A or 211B must be filed with the office. The
complaint must be finally disposed of by the office before the alleged violation may be
prosecuted by a county attorney.

(b) Complaints arising under those sections and related to those individuals and associations
specified in section 10A.022, subd. 3, must be filed with the Campaign Finance and Public
Disclosure Board.

(c) Violations of sections 211B.075 and 211B.076 may be enforced as provided in those
sections.

Subd. 2.  Limitation on filing. The complaint must be filed with the office within one year after the
occurrence of the act or failure to act that is the subject of the complaint, except that if the
act or failure to act involves fraud, concealment, or misrepresentation that could not be
discovered during that one-year period, the complaint may be filed with the office within one
year after the fraud, concealment, or misrepresentation was discovered.

Subd. 3. Form of complaint. The complaint must be in writing, submitted under oath, and detail the
factual basis for the claim that a violation of law has occurred. The office may prescribe the
form of a complaint.
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Subd. 4.  Proof of claim. The burden of proving the allegations in the complaint is on the complainant.
The standard of proof of a violation of section 211B.06, relating to false statements in paid
political advertising or campaign material, is clear and convincing evidence. The standard of
proof of any other violation of chapter 211A or 211B is a preponderance of the evidence.

Subd. 5. Filing fee; waiver; refund. (a) The complaint must be accompanied by a filing fee of $50,
unless filed by a filing officer under section 211A.05, subdivision 2.

(b) The office may waive the payment of the filing fee, if the individual seeking a waiver of
the fee files with the office an affidavit stating that the individual is financially unable to pay
the fee.
(c) The office may refund the filing fee of a complainant who prevails on the merits.

Subd. 6. Service on respondent. Upon receipt of the filed complaint, the office must immediately
notify the respondent and provide the respondent with a copy of the complaint by the most
expeditious means available.

History: 2004 ¢ 277 s7; 2013 c 138 art 1 s 54; 2015 c 73 5 26; 2023 c34 art 25 3; 2023 c62 art4 s 132

211B.32 Notes and Decisions

On appeal of decision adjudicating claims of unfair campaign practices, appellate court presumes decisions of
Office of Administrative Hearings are correct. Lewison v. Hutchinson, 929 N.W.2d 444 (Minn. Ct. App. 2019).
Claim alleging a violation of statute that made it a criminal offense to publish a false statement to defeat a ballot
question was required to be filed within one year of the publication of the statement. Abrahamson v. Saint Louis
Cnty. Sch. Dist., 819 N.W.2d 129 (Minn. 2012).

Statutes that established administrative hearing process, which heard allegations filed by opponents of successful
candidates in city council election that candidates violated statutes establishing financial-reporting requirements
and statutes regulating campaign practices, did not unconstitutionally intrude on First Amendment rights of
successful candidates, as statutes merely established a process to consider violations of election statutes and did
not establish substantive law. Riley v. Jankowski, 713 N.W.2d 379 (Minn. App. 2006).

211B.33 PRIMA FACIE REVIEW

Subd. 1. Time for review. The chief administrative law judge must randomly assign an administrative
law judge to review the complaint. Within one business day after the complaint was filed
with the office, when practicable, but never longer than three business days, the
administrative law judge must make a preliminary determination for its disposition.

Subd. 2. Recommendation. (a) If the administrative law judge determines that the complaint does
not set forth a prima facie violation of chapter 211A or 211B, the administrative law judge
must dismiss the complaint.

(b) If the administrative law judge determines that the complaint sets forth a prima facie
violation of section 211B.06 and was filed within 60 days before the primary or special
election or within 90 days before the general election to which the complaint relates, the
administrative law judge must conduct an expedited probable cause hearing under section
211B.34.

(c) If the administrative law judge determines that the complaint sets forth a prima facie
violation of a provision of chapter 211A or 211B, other than section 211B.06, and that the
complaint was filed within 60 days before the primary or special election or within 90 days
before the general election to which the complaint relates, the administrative law judge, on
request of any party, must conduct an expedited probable cause hearing under section
211B.34.
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Subd. 3.

Subd. 4.

(d) If the administrative law judge determines that the complaint sets forth a prima facie

violation of chapter 211A or 211B, and was filed more than 60 days before the primary or
special election or more than 90 days before the general election to which the complaint
relates, the administrative law judge must schedule an evidentiary hearing under section

211B.35.

Notice to parties. The office must notify all parties of the determination made under
subdivision 2. If the complaint is scheduled for hearing, the notice must identify the time and
place of the hearing and inform all parties that they may submit evidence, affidavits,
documentation, and argument for consideration by the administrative law judge.

Joinder and separation of complaints. The chief administrative law judge may direct that
two or more complaints be joined for disposition if the chief administrative law judge
determines that the allegations in each complaint are of the same or similar character, are
based on the same act or failure to act, or are based on two or more acts or failures to act
constituting parts of a common scheme or plan. If one complaint contains two or more
allegations, the chief administrative law judge may separate the allegations, if they are not of
the same or similar character, if they are not based on the same act or failure to act, or if
they are not based on two or more acts or failures to act constituting parts of a common
scheme or plan. If the chief administrative law judge separates the allegations in a complaint,
the assigned administrative law judge or judges may make separate recommendations under
subdivision 2 for each allegation.

History: 2004 c 277 s 8

211B.34 PROBABLE CAUSE HEARING

Subd. 1. Time for review. The assigned administrative law judge must hold a probable cause hearing on

the complaint no later than three business days after receiving the assignment if an
expedited hearing is required by section 211B.33, except that for good cause the
administrative law judge may hold the hearing no later than seven days after receiving the
assignment. If an expedited hearing is not required by section 211B.33, the administrative
law judge must hold the hearing not later than 30 days after receiving the assignment.

Subd. 2. Disposition. At the probable cause hearing, the administrative law judge must make one of the

following determinations:

(a) The complaint is frivolous, or there is no probable cause to believe that the violation of
law alleged in the complaint has occurred. If the administrative law judge makes either
determination, the administrative law judge must dismiss the complaint.

(b) There is probable cause to believe that the violation of law alleged in the complaint has
occurred. If the administrative law judge so determines, the chief administrative law judge
must schedule the complaint for an evidentiary hearing under section 211B.35.

Subd. 3. Reconsideration by chief administrative law judge.

(a) If the administrative law judge dismisses the complaint, the administrative law judge shall
provide to the complainant written notice of the right to seek reconsideration of the decision
on the record by the chief administrative law judge.

(b) A petition for reconsideration must be filed within two business days after the dismissal.
The chief administrative law judge must make a decision on the petition within three
business days after receiving the petition. If the chief administrative law judge determines
that the assigned administrative law judge made a clear error of law and grants the petition,
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within five business days after granting the petition, the chief administrative law judge shall
schedule the complaint for an evidentiary hearing under section 211B.35.

History: 2004 c 277 s9

211B.35 EVIDENTIARY HEARING BY PANEL

Subd. 1. Deadline for hearing. When required by section 211B.34, subdivision 2 or 3, the chief
administrative law judge must assign the complaint to a panel of three administrative law
judges for an evidentiary hearing. The hearing must be held within the following times:

(1) ten days after the complaint was assigned, if an expedited probable cause hearing was
requested or required under section 211B.33;

(2) 30 days after the complaint was filed, if it was filed within 60 days before the primary or
special election or within 90 days before the general election to which the complaint relates;
or

(3) 90 days after the complaint was filed, if it was filed at any other time.

For good cause shown, the panel may extend the deadline set forth in clause (2) or (3) by 60
days.

Subd. 2. Disposition of complaint. The panel must determine whether the violation alleged in the
complaint occurred and must make at least one of the following dispositions:

(a) The panel may dismiss the complaint.

(b) The panel may issue a reprimand.

(c) The panel may find that a statement made in a paid advertisement or campaign material
violated section 211B.06.

(d) The panel may impose a civil penalty of up to $5,000 for any violation of chapter 211A or
211B.

(e) The panel may refer the complaint to the appropriate county attorney.
Subd. 3. Time for disposition. The panel must dispose of the complaint:

(1) within three days after the hearing record closes, if an expedited probable cause hearing
was required by section 211B.33; and

(2) within 14 days after the hearing record closes, if an expedited probable cause hearing was
not required by section 211B.33.

History: 2004 c 277 s 10
211B.35 Notes and Decisions

Statutes that established administrative hearing process, which heard allegations filed by opponents of successful
candidates in city council election that candidates violated statutes establishing financial-reporting requirements
and statutes regulating campaign practices, did not unconstitutionally intrude on First Amendment rights of
successful candidates, as statutes merely established a process to consider violations of election statutes and did
not establish substantive law. Riley v. Jankowski, 713 N.W.2d 379 (Minn. App. 2006).

211B.36 PROCEDURES

Subd. 1. Evidence and argument. The administrative law judge or panel may consider any evidence
and argument submitted until a hearing record is closed, including affidavits and
documentation, or may continue a hearing to enable the parties to submit additional
testimony.
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Subd. 2. Withdrawal of complaint. At any time before an evidentiary hearing under section 211B.35
begins, a complainant may withdraw a complaint filed under section 211B.32. After the
evidentiary hearing begins, a complaint filed under section 211B.32 may only be withdrawn
with the permission of the panel.

Subd. 3. Costs. If the assigned administrative law judge or panel determines the complaint is
frivolous, they may order the complainant to pay the respondent's reasonable attorney fees
and to pay the costs of the office in the proceeding in which the complaint was dismissed.

Subd. 4.  Hearings public. A hearing under section 211B.34 or 211B.35 may be conducted by
conference telephone call or by interactive television. All hearings must be open to the
public.

Subd. 5. Judicial review. A party aggrieved by a final decision on a complaint filed under section
211B.32 is entitled to judicial review of the decision as provided in sections 14.63 to 14.69;
however, proceedings on a complaint filed under section 211B.32 are not a contested case
within the meaning of chapter 14 and are not otherwise governed by chapter 14.

History: 2004 c277s11
211B.36 Notes and Decisions

On appeal of decision adjudicating claims of unfair campaign practices, appellate court presumes decisions of
Office of Administrative Hearings are correct. Lewison v. Hutchinson, 929 N.W.2d 444 (Minn. Ct. App. 2019).

Statutes regulating campaign practices did not violate the separation-of-powers doctrine or amount to an
unconstitutional delegation of district court’s original jurisdiction. Riley v. Jankowski, 713 N.W.2d 379 (Minn. App.
2006).

211B.37 COSTS ASSESSED

Except as otherwise provided in section 211B.36, subdivision 3, the chief administrative law judge shall
assess the cost of considering complaints filed under section 211B.32 as provided in this section. Costs of

complaints relating to a statewide ballot question or an election for a statewide or legislative office must
paid from appropriations to the office for this purpose. Costs of complaints relating to any other ballot
question or elective office must be paid from appropriation to the office for this purpose.

History: 2004 ¢ 277 s12;2013 c131 art 25 75; 2013 c138 art4s7; 2015 ¢ 735 25;2015c 77 art2s52
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Related Laws — Selected Provisions

The following are selected provisions of laws related to the conduct of election campaigns in Minnesota
and are provided for informational purposes only. Please refer to Minnesota Statute for the full text of
these sections.

10A.01 NON-CAMPAIGN DISBURSEMENT

Subd. 18. Independent expenditure. "Independent expenditure" means an expenditure expressly

Subd. 26.

advocating the election or defeat of a clearly identified candidate, if the expenditure is made
without the express or implied consent, authorization, or cooperation of, and not in concert
with or at the request or suggestion of, any candidate or any candidate's principal campaign
committee or agent. An independent expenditure is not a contribution to that candidate. An
independent expenditure does not include the act of announcing a formal public
endorsement of a candidate for public office, unless the act announcing is simultaneously
accompanied by an expenditure that would otherwise qualify as an independent expenditure
under this subdivision.

Noncampaign disbursement. (a) “Non-campaign disbursement” means a purchase or
payment of money or anything of value made, or an advance of credit incurred, or a
donation in kind received, by a principal campaign committee for any of the following
purposes:

(1) payment for accounting and legal services related to operating the candidate’s campaign
committee, serving in office, or security for the candidate or the candidate’s immediate
family, including but not limited to seeking and obtaining a harassment restraining order;

(2) return of a contribution to the source;
(3) repayment of a loan made to the principal campaign committee by that committee;
(4) return of a public subsidy;

(5) payment for food, beverages, and necessary utensils and supplies, entertainment, and
facility rental for a fund-raising event;

(6) services for a constituent by a member of the legislature or a constitutional officer in the
executive branch as provided in section 10A.173, subdivision 1;

(7) payment for food and beverages consumed by a candidate or volunteers while they are
engaged in campaign activities;

(8) payment for food or a beverage consumed while attending a reception or meeting
directly related to legislative duties;

(9) payment of expenses incurred by elected or appointed leaders of a legislative caucus in
carrying out their leadership responsibilities;

(10) payment by a principal campaign committee of the candidate’s expenses for serving in
public office, other than for personal uses;

(11) costs of child care for the candidate’s children when campaigning;
(12) fees paid to attend a campaign school;

(13) costs of a post-election party during the election year when a candidate’s name will no
longer appear on a ballot or the general election is concluded, whichever occurs first;

(14) interest on loans paid by a principal campaign committee on outstanding loans;
(15) filing fees;
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(16) post-general election holiday or seasonal cards, thank-you notes, or advertisements in
the news media mailed or published prior to the end of the election cycle;

(17) the cost of campaign material purchased to replace defective campaign material, if the
defective material is destroyed without being used;

(18) contributions to a party unit;
(19) payments for funeral gifts or memorials;

(20) the cost of a magnet less than six inches in diameter containing legislator contact
information and distributed to constituents; and

(21) costs associated with a candidate attending a political party state or national convention
in this state;

(22) other purchases or payments specified in board rules or advisory opinions as being for
any purpose other than to influence the nomination or election of a candidate or to promote
or defeat a ballot question;

(23) costs paid to a third party for processing contributions made by a credit card, debit card,
or electronic check;

(24) costs paid by a candidate’s principal campaign committee to support the candidate’s
participation in a recount of ballots affecting the candidate’s election;

(25) a contribution to a fund established to support a candidate’s participation in a recount
of ballots affecting that candidate’s election;

(26) costs paid by a candidate’s principal campaign committee for a single reception given in
honor of the candidate’s retirement from public office after the filing period for affidavits of
candidacy for that office has closed;

(27) a donation from a terminating principal campaign committee to the state general fund;
and

(28) a donation from a terminating principal campaign committee to a county obligated to
incur special election expenses due to that candidate’s resignation from state office;

(29) during a period starting January 1 in the year following a general election and ending on
December 31 of the year of general election, total payments of up to $3,000 for detection-
related security monitoring expenses for a candidate, including home security hardware,
maintenance of home security monitoring hardware, identity theft monitoring services, and
credit monitoring services; and

(30) costs paid to repair or replace campaign property that was: (i) lost or stolen, or (ii)
damaged or defaced to such a degree that the property no longer serves its intended
purpose. For purposes of this clause, campaign property includes but is not limited to
campaign lawn signs. The candidate must document the need for these costs in writing or
with photograph:s.

(b) The board must determine whether an activity involves a noncampaign disbursement
within the meaning of this subdivision.

(c) A noncampaign disbursement is considered to be made in the year in which the candidate

made the purchase of goods or services or incurred an obligation to pay for goods or
services.
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10A.01 NOTES & DECISIONS

Corporations seeking preliminary injunction against enforcement of Minnesota statute, which defined
independent expenditures that corporations were allowed to make advocating the election or defeat of a clearly
identified candidate, were not likely to succeed on the merits of their claim that the definition was impermissibly
vague under the First Amendment; definition did not apply to expenditures for issue advocacy or advocacy that did
not use the “magic words,” such as “vote for,” “elect,” “support,” “vote against,” and “defeat,” which the Supreme
Court had recognized as constituting express advocacy. Minnesota Citizens Concerned for Life, Inc. v. Swanson, 741
F.Supp.2d 1115 (D. Minn. 2010).

In order to avoid invalidation of statute on grounds that it is vague, overbroad, and regulated political speech in
violation of the First Amendment, phrase “to influence the nomination of election of a candidate” in subds. 27 and
28 must be construed so as to mean that “political committee” is organization whose major purpose is nomination

or election of a candidate and that “political fund” is fund used for express advocacy. Minnesota Citizens
Concerned for Life, Inc. v. Kelley, 291 F.Supp.2d 1052 (D. Minn. 2003).

” u ”

10A.121 INDEPENDENT EXPENDITURE AND BALLOT QUESTION POLITICAL
COMMITTEES AND FUNDS
Subd. 1. Permitted disbursements. An independent expenditure political committee or fund, or a ballot
guestion political committee or fund, may:
(1) pay costs associated with its fund-raising and general operations;
(2) pay for communications that do not constitute contributions or approved expenditures;

(3) make contributions to independent expenditure or ballot question political committees
or funds;

(4) make independent expenditures;
(5) make expenditures to promote or defeat ballot questions;
(6) return a contribution to its source;

(7) for a political fund, record bookkeeping entries transferring the association's general
treasury money allocated for political purposes back to the general treasury of the
association;

(8) for a political fund, return general treasury money transferred to a separate depository to
the general depository of the association; and

(9) make disbursements for electioneering communications.

Subd. 2. Penalty. (a) An independent expenditure political committee, independent expenditure
political fund, ballot question political committee, or ballot question political fund is subject
to a civil penalty of up to four times the amount of the contribution or approved expenditure
if it does the following:

(1) makes a contribution to a candidate, local candidate, party unit, political committee, or
political fund other than an independent expenditure political committee or an independent
expenditure political fund, ballot question political committee, or ballot question political
fund; or

(2) makes an approved expenditure.

(b) No other penalty provided in law may be imposed for conduct that is subject to a civil
penalty under this section.
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10A.20 CAMPAIGN REPORTS

Subd 1.

Subd. 1b.

Subd. 2.

First filing; duration. (a) The treasurer of a political committee, political fund, principal
campaign committee, or party unit must begin to file the reports required by this section for
the first year it receives contributions or makes expenditures that require it to register under
section 10A.14 and must continue to file until the committee, fund, or party unit is
terminated.

(b) If, on or before the last date included in a reporting period, a political committee, political
fund, principal campaign committee, or party unit received contributions or made
expenditures that would require it to register under section 10A.14, the political committee,
political fund, principal campaign committee, or party unit must both register with the board
under section 10A.14 and report under this section by the date that the report for that
reporting period is due.

(c) The reports must be filed electronically in a standards-based open format specified by the
board. For good cause shown, the board must grant exemptions to the requirement that
reports be filed electronically.

Release of reports. A report filed under this section is nonpublic data until 8:00 a.m. on the
day following the day the report was due.

Time for filing. (a) The reports must be filed with the board on or before January 31 of each
year and additional reports must be filed as required and in accordance with paragraphs (b)
to (f).

(b) In each year in which the name of a candidate for legislative or district court judicial office
is on the ballot, the report of the principal campaign committee must be filed 15 days before
a primary election and ten days before a general election, seven days before a special
primary election and seven days before a special general election, and ten days after a
special election cycle.

(c) In each general election year, a political committee, a political fund, a state party
committee, and a party unit established by all or a part of the party organization within a
house of the legislature must file reports on the following schedule:

(1) a first-quarter report covering the calendar year through March 31, which is due April 14;
(2) a report covering the calendar year through May 31, which is due June 14;

(3) a pre-primary-election report due 15 days before a primary election;

(4) a pre-general-election report due 42 days before the general election; and

(5) a pre-general-election report due ten days before a general election.

(d) In each general election year, a party unit not included in paragraph (c) must file reports
15 days before a primary election and ten days before a general election.

(e) In each year in which a constitutional office or appellate court judicial seat is on the
ballot, the principal campaign committee of a candidate for that office or seat must file
reports on the following schedule:

(1) a first-quarter report covering the calendar year through March 31, which is due April 14;
(2) a report covering the calendar year through May 31, which is due June 14;

(3) a pre-primary-election report due 15 days before a primary election;

(4) a pre-general-election report due 42 days before the general election;

(5) a pre-general-election report due ten days before a general election; and
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Subd. 2a.

Subd. 3.

(6) for a special election, a constitutional office candidate whose name is on the ballot must
file reports seven days before a special primary election, seven days before a special general
election, and ten days after a special election cycle.

(f) Notwithstanding paragraphs (a) to (e):
(1) the principal campaign committee of a candidate who did not file for office is not

required to file the report due June 14, the report due 15 days before the primary election,
or the report due seven days before a special primary election; and

(2) the principal campaign committee of a candidate whose name will not be on the general
election ballot is not required to file the report due 42 days before the general election, the
report due ten days before a general election, or the report due seven days before a special
general election.

Local election reports. (a) This subdivision applies to a political committee, political fund, or
political party unit that during a non-general election year:

(1) spends in aggregate more than $200 to influence the nomination or election of local
candidates;

(2) spends in aggregate more than $200 to make independent expenditures on behalf of
local candidates; or

(3) spends in aggregate more than $200 to promote or defeat ballot questions defined in
section 10A.01, subdivision 7, clause (2), (3), or (4).

(b) In addition to the reports required by subdivision 2, the entities listed in paragraph (a)
must file the following reports in each non-general election year:

(1) a first-quarter report covering the calendar year through March 31, which is due April 14;
(2) a report covering the calendar year through May 31, which is due June 14;

(3) a pre-primary-election report due 15 days before the local primary election date specified
in section 205.065;

(4) a pre-general-election report due 42 days before the local general election; and
(5) a pre-general-election report due ten days before a local general election.

The reporting obligations in this paragraph begin with the first report due after the reporting
period in which the entity reaches the spending threshold specified in paragraph (a) The pre-
primary report required under clause (3) is required for all entities required to report under
paragraph (a), regardless of whether the candidate or issue is on the primary ballot or a
primary is not conducted.

Contents of report. (a) The report required by this section must include each of the items
listed in paragraphs (b) to (q) that are applicable to the filer. The board shall prescribe forms
based on filer type indicating which of those items must be included on the filer's report.

(b) The report must disclose the amount of liquid assets on hand at the beginning of the
reporting period.

(c) The report must disclose the name, address, employer, or occupation if self-employed,
and registration number if registered with the board, of each individual or association that
has made one or more contributions to the reporting entity, including the purchase of tickets
for a fund-raising effort, that in aggregate within the year exceed $200 for legislative or
statewide candidates or more than $500 for ballot questions, together with the amount and
date of each contribution, and the aggregate amount of contributions within the year from
each source so disclosed. A donation in kind must be disclosed at its fair market value. An
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approved expenditure must be listed as a donation in kind. A donation in kind is considered
consumed in the reporting period in which it is received. The names of contributors must be
listed in alphabetical order. Contributions from the same contributor must be listed under
the same name. When a contribution received from a contributor in a reporting period is
added to previously reported unitemized contributions from the same contributor and the
aggregate exceeds the disclosure threshold of this paragraph, the name, address, and
employer, or occupation if self-employed, of the contributor must then be listed on the
report.

(d) The report must disclose the sum of contributions to the reporting entity during the
reporting period.

(e) The report must disclose each loan made or received by the reporting entity within the
year in aggregate in excess of $200, continuously reported until repaid or forgiven, together
with the name, address, occupation, principal place of business, if any, and registration
number if registered with the board of the lender and any endorser and the date and
amount of the loan. If a loan made to the principal campaign committee of a candidate is
forgiven or is repaid by an entity other than that principal campaign committee, it must be
reported as a contribution for the year in which the loan was made.

(f) The report must disclose each receipt over $200 during the reporting period not
otherwise listed under paragraphs (c) to (e).

(g) The report must disclose the sum of all receipts of the reporting entity during the
reporting period.

(h) The report must disclose the name, address, and registration number if registered with
the board of each individual or association to whom aggregate expenditures, approved
expenditures, independent expenditures, and ballot question expenditures have been made
by or on behalf of the reporting entity within the year in excess of $200, together with the
amount, date, and purpose of each expenditure, including an explanation of how the
expenditure was used, and the name and address of, and office sought by, each candidate or
local candidate on whose behalf the expenditure was made, identification of the ballot
guestion that the expenditure was intended to promote or defeat and an indication of
whether the expenditure was to promote or to defeat the ballot question, and in the case of
independent expenditures made in opposition to a candidate or local candidate, the
candidate's or local candidate's name, address, and office sought. A reporting entity making
an expenditure on behalf of more than one candidate or local candidate must allocate the
expenditure among the candidates and local candidates on a reasonable cost basis and
report the allocation for each candidate or local candidate. The report must list on separate
schedules any independent expenditures made on behalf of local candidates and any
expenditures made for ballot questions as defined in section 10A.01, subdivision 7, clause
(2), (3), or (4).

(i) The report must disclose the sum of all expenditures made by or on behalf of the
reporting entity during the reporting period.

(j) The report must disclose the amount and nature of an advance of credit incurred by the
reporting entity, continuously reported until paid or forgiven. If an advance of credit incurred
by the principal campaign committee of a candidate is forgiven by the creditor or paid by an
entity other than that principal campaign committee, it must be reported as a donation in
kind for the year in which the advance of credit was made.
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Subd. 4.

Subd. 5.

(k) The report must disclose the name, address, and registration number if registered with
the board of each political committee, political fund, principal campaign committee, local
candidate, or party unit to which contributions have been made that aggregate in excess of
$200 within the year and the amount and date of each contribution. The report must list on
separate schedules any contributions made to state candidates' principal campaign
committees and any contributions made to local candidates.

() The report must disclose the sum of all contributions made by the reporting entity during
the reporting period and must separately disclose the sum of all contributions made to local
candidates by the reporting entity during the reporting period.

(m) The report must disclose the name, address, and registration number if registered with
the board of each individual or association to whom noncampaign disbursements have been
made that aggregate in excess of $200 within the year by or on behalf of the reporting entity
and the amount, date, and purpose of each noncampaign disbursement, including an
explanation of how the expenditure was used.

(n) The report must disclose the sum of all noncampaign disbursements made within the
year by or on behalf of the reporting entity.

(o) The report must disclose the name and address of a nonprofit corporation that provides
administrative assistance to a political committee or political fund as authorized by section
211B.15, subdivision 17, the type of administrative assistance provided, and the aggregate
fair market value of each type of assistance provided to the political committee or political
fund during the reporting period.

(p) Legislative, statewide, and judicial candidates, party units, and political committees and
funds must itemize contributions that in aggregate within the year exceed $200 for
legislative or statewide candidates or more than $500 for ballot questions on reports
submitted to the board. The itemization must include the date on which the contribution
was received, the individual or association that provided the contribution, and the address of
the contributor. Additionally, the itemization for a donation in kind must provide a
description of the item or service received. Contributions that are less than the itemization
amount must be reported as an aggregate total.

(q) Legislative, statewide, and judicial candidates, party units, political committees and funds,
and committees to promote or defeat a ballot question must itemize expenditures and
noncampaign disbursements that in aggregate exceed $200 in a calendar year on reports
submitted to the board. The itemization must include the date on which the committee
made or became obligated to make the expenditure or disbursement, the name and address
of the vendor that provided the service or item purchased, and a description of the service or
item purchased, including an explanation of how the expenditure was used. Expenditures
and noncampaign disbursements must be listed on the report alphabetically by vendor.

Period of Report. A report must cover the period from January 1 of the reporting year to
seven days before the filing date, except that the report due on January 31 must cover the
period from January 1 to December 31 of the reporting year.

Pre-election reports. (a) Any loan, contribution, or contributions:
(1) to a political committee or political fund from any one source totaling more than $1,000;

(2) to the principal campaign committee of a candidate for an appellate court judicial office
totaling more than $2,000;
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Subd. 6.

Subd. 6a.

Subd 15.

(3) to the principal campaign committee of a candidate for district court judge totaling more
than $400; or

(4) to the principal campaign committee of a candidate for constitutional office or for the
legislature totaling more than 50 percent of the election segment contribution limit for the
office, received between the last day covered in the last report before an election and the
election must be reported to the board in the manner provided in paragraph (b).

(b) A loan, contribution, or contributions required to be reported to the board under
paragraph (a) must be reported to the board either:

(1) in person by the end of the next business day after its receipt; or
(2) by electronic means by the end of the next business day after its receipt.
(c) These loans and contributions must also be reported in the next required report.

(d) This notice requirement does not apply in a primary election to a candidate who is
unopposed in the primary, in a primary election to a ballot question political committee or
fund, or in a general election to a candidate whose name is not on the general election
ballot. The board must post the report on its Web site by the end of the next business day
after it is received.

(e) This subdivision does not apply to a ballot question or independent expenditure political
committee or fund that has not met the registration threshold of section 10A.14,
subdivision 1a. However, if a contribution that would be subject to this section triggers the
registration requirement in section 10A.14, subdivision 1a, then both registration under
that section and reporting under this section are required.

Report when no Committee. (a) A candidate who does not designate and cause to be
formed a principal campaign committee and who makes campaign expenditures in aggregate
in excess of $750 in a year must file with the board a report containing the information
required by subdivision 3. Reports required by this subdivision must be filed by the dates on
which reports by principal campaign committees must be filed.

(b) An individual who makes independent expenditures that aggregate more than $1,500 in a
calendar year or expenditures to promote or defeat a ballot question that aggregate more
than $5,000 in a calendar year must file with the board a report containing the information
required by subdivision 3. A report required by this subdivision must be filed by the date on
which the next report by political committees and political funds must be filed.

Statement of Independence. An individual, political committee, political fund, or party unit
filing a report or statement disclosing an independent expenditure under subdivision 3 or 6
must file with the report a sworn statement that the disclosed expenditures were not made
with the authorization or expressed or implied consent of, or in cooperation or in concert
with, or at the request or suggestion of any candidate; any candidate's principal campaign
committee or agent; any local candidate, or any local candidate's agent.

Equitable Relief. A candidate whose opponent does not timely file the report due 15 days
before the primary, the report due ten days before the general election, or the notice
required under section 10A.25, subdivision 10, may petition the district court for immediate
equitable relief to enforce the filing requirement. A prevailing party under this subdivision
may be awarded attorney fees and costs by the court.
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10A.273 CONTRIBUTIONS AND SOLICITATIONS DURING LEGISLATIVE SESSION

Subd. 1. Contributions during legislative session. (a) A candidate for the legislature or for constitutional

office, the candidate's principal campaign committee, or a political committee or party unit
established by all or a part of the party organization within a house of the legislature must
not solicit or accept a contribution from a registered lobbyist, political committee, political
fund, or an association not registered with the board, during a regular session of the
legislature.

(b) A registered lobbyist, political committee, political fund, or an association not registered
with the board must not make a contribution to a candidate for the legislature or for
constitutional office, the candidate's principal campaign committee, or a political committee
or party unit established by all or a part of the party organization within a house of the
legislature during a regular session of the legislature.

(c) Regardless of when made, a contribution made by a lobbyist, political committee, or
political fund in order to attend an event that occurs during a regular session of the
legislature and that is held by the principal campaign committee of a candidate for the
legislature or constitutional office, or by a political party organization within a body of the
legislature, is a violation of this section.

(d) Regardless of when made, a contribution from a lobbyist, political committee, or political
fund for membership or access to a facility operated during the regular session of the
legislature by the principal campaign committee of a candidate for the legislature or
constitutional office, or by a political party organization within a body of the legislature, is a
violation of this section.

Subd. 3. Definition. For purposes of this section, a “regular session” starts at 12:00 a.m., on the

first day of each annual session and ends at 11:59 p.m. on the last day of each annual
session. For purposes of this section, regular session does not include a special session or the
interim between the two annual sessions of a biennium.

Subd. 4. Civil penalty. A candidate, political committee, party unit, political fund, an association not

registered with the board, or a registered lobbyist that violates this section is subject to a
civil penalty imposed by the board of up to $1,000. If the board makes a public finding that
there is probable cause to believe a violation of this section has occurred, the board may
bring an action, or transmit the finding to a county attorney who must bring an action, in the
District Court of Ramsey County, to collect a civil penalty as imposed by the board. Penalties
paid under this section must be deposited in the general fund in the state treasury.

Subd. 5. Special Election. This section does not apply in a legislative special election during the period

beginning when the person becomes a candidate in the special election and ending on the
day of the special election.

10A.31 DESIGNATION OF INCOME TAX PAYMENTS

Subd. 3a.

Qualification of political parties. (a) A major political party qualifies for inclusion on the
income tax form and property tax refund return as provided in subdivision 3 if it qualifies as a
major political party by July 1 of the taxable year.

(b) A minor political party qualifies for inclusion on the income tax form and property tax
refund return as provided in subdivision 3 if it qualifies as a minor party statewide by July 1
of the taxable year.

Office of the Minnesota Secretary of State — Campaign Manual

61


https://www.revisor.mn.gov/statutes/cite/10A.273
https://www.revisor.mn.gov/statutes/cite/10A.31

(c) The secretary of state shall notify each major and minor political party by the first
Monday in January of each odd-numbered year of the conditions necessary for the party to
participate in income tax form and property tax refund return programs.

(d) The secretary of state shall notify each political party, the commissioner of revenue, and
the Campaign Finance and Public Disclosure Board by July 1 of each year and following
certification of the results of each general election of the political parties that qualify for
inclusion on the income tax form and property tax refund return as provided in subdivision 3.

Subd. 7a. Withholding of public subsidy. If a candidate who is eligible for payment of public subsidy
under this section has not filed the report of receipts and expenditures required under
section 10A.20 before a primary election, any public subsidy for which that candidate is
eligible must be withheld by the board until the candidate complies with the filing
requirements of section 10A.20 and the board has sufficient time to review or audit the
report. If a candidate who is eligible for public subsidy does not file the report due before the
primary election under section 10A.20 by the date that the report of receipts and
expenditures filed before the general election is due, that candidate shall not be paid public
subsidy for that election.

Subd. 7b. Failure to repay. A candidate who fails to repay money required by the agreement cannot be
paid additional public subsidy funds during the current or future election cycles until the
entirety of the unexpended funds and any associated collection fees are either repaid to the
board or discharged by court action.

10A.38 CAPTIONING OF CAMPAIGN ADVERTISEMENTS

(a) This section applies to a campaign advertisement by a candidate who is governed by an agreement
under section 10A.322.

(b) "Campaign advertisement" means a professionally produced visual or audio recording of two minutes
or less produced by the candidate for the purpose of influencing the nomination or election of a
candidate.

(c) A campaign advertisement that is disseminated as an advertisement by broadcast or cable television
must include closed captioning for deaf and hard-of-hearing viewers, unless the candidate has filed with
the board before the advertisement is disseminated a statement setting forth the reasons for not doing
so. A campaign advertisement that is disseminated as an advertisement to the public on the candidate's
Web site must include closed captioning for deaf and hard-of-hearing viewers, unless the candidate has
posted on the Web site a transcript of the spoken content of the advertisement or the candidate has
filed with the board before the advertisement is disseminated a statement setting forth the reasons for
not doing so. A campaign advertisement must not be disseminated as an advertisement by radio unless
the candidate has posted on the candidate's Web site a transcript of the spoken content of the
advertisement or the candidate has filed with the board before the advertisement is disseminated a
statement setting forth the reasons for not doing so.

(d) A candidate who fails to comply with the requirements of paragraph (c) is subject to a civil penalty
imposed by the board of up to $1,000.
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160.27 PARTICULAR USES OF RIGHT-OF-WAY; MISDEMEANORS

Subd. 1.  Public notices. With the approval of the proper road authority, billboards for the use and
purpose of displaying public notices only may be erected within the limits of any public
highway, including city streets.

Subd. 6. Removal of unauthorized advertisements, buildings, or structure. The road authorities may
take down, remove, or destroy any advertisement, building, or structure in or upon any
highway in violation of this section and section 160.2715.

160.2715 RIGHT-OF-WAY USE; MISDEMEANORS

(a) Except for the actions of the road authorities, their agents, employees, contractors, and utilities in
carrying out their duties imposed by law or contract, and except as herein provided, it shall be unlawful
to:

(1) obstruct any highway or deposit snow or ice thereon;

(9) place or maintain any advertisement within the limits of any highway, except as provided in section
160.27, subdivision 7;

(10) paint, print, place, or affix any advertisement or any object within the limits of any highway except
as provided in section 160.27, subdivision 7;

(11) deface, mar, damage, or tamper with any structure, work, material, equipment, tools, signs,
markers, signals, paving, guardrails, drains, or any other highway appurtenance on or along any highway;

(b) Any violation of this subdivision is a misdemeanor.

200.02 DEFINITIONS

Subd. 4. Special election. “Special election” means:
(1) an election held at any time to fill vacancies in state or federal offices; or

(2) an election for a special purpose held by a subdivision of the state on a date authorized
by section 205.10, subdivision 3a, or 205A.05, subdivision 1a.

Subd. 6. Political Party. “Political party” means an association of individuals under whose name a
candidate files for partisan office.

Subd. 7. Major political party. ((a) "Major political party" means a political party that maintains a
party organization in the state; has complied with the party's constitution and rules; is in
compliance with the requirements of sections 202A.12 and 202A.13; files with the secretary
of state no later than December 1 of each odd-numbered year a certification that the party
has met the foregoing requirements, including a list of the dates and locations of each
convention held; and meets all other qualification requirements of this subdivision.

(b) A political party qualifies as a major political party by:
(1) presenting at least one candidate for election to the office of:

(i) governor and lieutenant governor, secretary of state, state auditor, or attorney general at
the last preceding state general election for those offices; or

(i) presidential elector or U.S. senator at the last preceding state general election for
presidential electors; and
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Subd. 23.

whose candidate received votes in each county in that election and received votes from not
less than five percent of the total number of individuals who voted in that election, if the
state general election was held on or before November 8, 2022, or not less than eight
percent of the total number of individuals who voted in that election, at a state general
election held on or after November 7, 2024;

(2) presenting at least 45 candidates for election to the office of state representative, 23
candidates for election to the office of state senator, four candidates for election to the
office of representative in Congress, and one candidate for election to each of the following
offices: governor and lieutenant governor, attorney general, secretary of state, and state
auditor, at the last preceding state general election for those offices; or

(3) presenting to the secretary of state at any time before the close of filing for the state
partisan primary ballot a petition for a place on the state partisan primary ballot, which
petition contains valid signatures of a number of the party members equal to at least five
percent of the total number of individuals who voted in the preceding state general election.
A signature is valid only if signed no more than one year prior to the date the petition was
filed.

(c) A political party whose candidate receives a sufficient number of votes at a state general
election described in paragraph (b), clause (1), or a political party that presents candidates at
an election as required by paragraph (b), clause (2), becomes a major political party as of
January 1 following that election. A political party that complies with paragraph (a) retains its
major party status for at least two state general elections even if the party fails to present a
candidate who receives the number and percentage of votes required under paragraph (b),
clause (1), or fails to present candidates as required by paragraph (b), clause (2), at
subsequent state general elections.

(d) A major political party whose candidates fail to receive the number and percentage of
votes required under paragraph (b), clause (1), and that fails to present candidates as
required by paragraph (b), clause (2), at each of two consecutive state general elections
described by paragraph (b), clause (1) or (2), respectively, loses major party status as of
December 31 following the later of the two consecutive state general elections.

(e) A major political party that does not submit the certification required by this subdivision
loses major party status on December 31 of the year in which the party did not file the
certification.

(f) The secretary of state must notify the chair of the major political party, the commissioner
of revenue, and the Campaign Finance and Public Disclosure Board if the political party's
status is changed pursuant to this section.

Minor political party. (a) “Minor political party” means a political party that has adopted a
state constitution, designated a state party chair, held a state convention in the last two
years, filed with the secretary of state no later than December 31 following the most recent
state general election a certification that the party has met the foregoing requirements, and
met the requirements of paragraph (b) or (e), as applicable.

(b) To be considered a minor party in all elections statewide, the political party must have
presented at least one candidate:

(1) for election to the office of governor and lieutenant governor, secretary of state, state
auditor, or attorney general, at the last preceding state general election for those offices; or

(2) for election to the office of presidential elector or U.S. senator at the preceding state
general election for presidential electors; and
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(3) who received votes in each county that in the aggregate equal at least one percent of the
total number of individuals who voted in the election, or its members must have presented
to the secretary of state at any time before the close of filing for the state partisan primary
ballot a nominating petition in a form prescribed by the secretary of state containing the
valid signatures of party members in a number equal to at least one percent of the total
number of individuals who voted in the preceding state general election. A signature is valid
only if signed no more than one year prior to the date the petition was filed.

(c) A political party whose candidate receives a sufficient number of votes at a state general
election described in paragraph (b) becomes a minor political party as of January 1 following
that election and retains its minor party status for at least two stat general elections even if
the party fails to present a candidate who receives the number and percentage of votes
required under paragraph (b) at subsequent state general elections.

(d) A minor political party whose candidates fail to receive the number and percentage of
votes required under paragraph (b) at each of two consecutive state general elections
described by paragraph (b) loses minor party status as of December 31 following the later of
the two consecutive state general elections.

(e) A minor party that qualifies to be a major party loses its status as a minor party at the
time it becomes a major party. Votes received by the candidates of a major party must be
counted in determining whether the party received sufficient votes to qualify as a minor
party, notwithstanding that the party does not receive sufficient votes to retain its major
party status. To be considered a minor party in an election in a legislative district, the
political party must have presented at least one candidate for a legislative office in that
district who received votes from at least ten percent of the total number of individuals who
voted for that office, or its members must have presented to the secretary of state a
nominating petition in a form prescribed by the secretary of state containing the valid
signatures of party members in a number equal to at least ten percent of the total number of
individuals who voted in the preceding state general election for that legislative office. A
signature is valid only if signed no more than one year prior to the date the petition was filed.

Subd. 29. Original Signature. “Original signature” does not include an electronic signature.

204C.035 DECEPTIVE PRACTICES IN ELECTIONS

Subd. 1.

Subd. 2.

Criminal penalty. No person shall knowingly deceive another person regarding the time,
place, or manner of conducting an election or the qualifications for or restrictions on voter
eligibility for an election, with the intent to prevent the individual from voting in the election.
A violation of this section is a gross misdemeanor.

Reporting false election information. Any person may report to the county auditor or
municipal clerk an act of deception regarding the time, place, or manner of conducting an
election or the qualifications for or restrictions on voter eligibility for an election. The
election official to whom the report was made shall provide accurate information to the
person who reported the incorrect information in a timely manner, and may provide
information about the act of deception and accurate information to mass media outlets in
any affected area. The county attorney may subsequently proceed under subdivision 1.
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204C.06 CONDUCT IN AND NEAR POLLING PLACES

Subd. 1.

Subd. 2.

Subd. 3.

Subd. 4.

Subd. 7.

Persons allowed near polling place. An individual shall be allowed to go to and from the
polling place for the purpose of voting without unlawful interference. No one except an
election official or an individual who is waiting to register or to vote or an individual who is
conducting exit polling shall stand within 100 feet of the building in which a polling place is
located. “Exit polling” is defined as approaching voters in a predetermined pattern as they
leave the polling place after they have voted and asking voters to fill out an anonymous,
written questionnaire.

Individuals allowed in polling place. (a) Representatives of the secretary of state’s office, the
county auditor’s office, and the municipal or school district clerk’s office may be present at
the polling place to observe election procedures. Except for these representatives, election
judges, sergeants-at-arms, and challengers, an individual may remain inside the polling place
during voting hours only while voting or registering to vote, providing proof of residence for
an individual who is registering to vote, or assisting a disabled voter or a voter who is unable
to read English. During voting hours no one except individuals receiving, marking, or
depositing ballots shall approach within six feet of a voting booth, unless lawfully authorized
to do so by an election judge.

(b) Teachers and elementary or secondary school students participating in an educational
activity authorized by section 204B.27, subdivision 7, may be present at the polling place
during voting hours.

Damaging or removing election materials; gross misdemeanor. No individual shall
intentionally:

(a) tear down, mutilate, deface or otherwise damage during the hours of voting any voter
instruction poster placed inside or outside of a polling place by an election judge or other
election official; or

(b) remove from the polling place before the time for voting ends any ballots prepared for
use at the election or any supplies or conveniences placed in voting booths for use by the
voters, except as authorized by law.

A violation of this subdivision is a gross misdemeanor.

Damaging or removing election materials; felony. No individual shall intentionally:

(a) remove from a polling place any election file or election register, except as authorized by
law;

(b) damage, deface, or mutilate any ballot, election file or election register or any item of
information contained on it, except as authorized by law; or

(c) add anything to a ballot, election file, or election register, except as authorized by law.

(d) A violation of this subdivision is a felony.

Use of intoxicating liquor; prohibition; penalty. During the time an election is being held it is
a misdemeanor to bring intoxicating liquor or 3.2 percent malt liquor into in a polling place,
to drink intoxicating liquor or 3.2 percent malt liquor in a polling place, or to be intoxicated in
a polling place. The election judges shall not permit an obviously intoxicated individual to
vote or remain in the polling place for any purpose.
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204C.06 Notes and Decisions

Statutory violations in the conduct of elections do not of themselves invalidate an election. Munnell v. Rowlette,
275 Minn. 92, 145 N.W. 2d (1966).

Former section 204A.37 limited who may be in a polling place while the polls are open. Former section 204A.40
applies after the polls close. Op. Atty. Gen. 182A-5, November 20, 1964. See sections M.S. 204C.07, 204C.19 and
204C.21.

Standing in line by non-voters and the abuse of the right to challenge voters constitute gross misdemeanors under
Minnesota law. Op. Atty. Gen. 182, October 26, 1964.

Section applies to village and town elections. Op. Atty. Gen. 490C, November 19, 1954.

When polling place is held in town garage building, coffee socials may not be held within same building. Op. Atty.
Gen. 672M, May 10, 1954.

It was not permissible for one of the judges of election on election day to take ballot from polling place to home of
sick or disabled person, permit such person to mark it and then return to polling place and cast it in name of such
person. Op. Atty. Gen. 28C-1, November 27, 1935.

204C.35 FEDERAL, STATE, AND JUDICIAL RACES

Subd. 1. Publicly funded recounts. (a) In a state primary when the difference between the votes cast
for the candidates for nomination to:

(1) a state legislative office is less than one-half of one percent of the total number of votes
counted for that nomination or is ten votes or less and the total number of votes cast for the
nomination is 400 votes or less; or

(2) a statewide federal office, state constitutional office, statewide judicial office,
congressional office, or district judicial office is less than one-quarter of one percent of the
total number of votes counted for that nomination or is ten votes or less and the total
number of votes cast for the nomination is 400 votes or less; and the difference determines
the nomination, the canvassing board with responsibility for declaring the results for that
office shall manually recount the vote upon receiving a written request from the candidate
whose nomination is in question.

Immediately following the meeting of the board that has responsibility for canvassing the
results of the nomination, the filing officer must notify the candidate that the candidate has
the option to request a recount of the votes at no cost to the candidate. This written request
must be received by the filing officer no later than 5:00 p.m. on the second day after the
canvass of the primary for which the recount is being sought.

(b) In a state general election when the difference between the votes of a candidate who
would otherwise be declared elected to:

(1) a state legislative office is less than one-half of one percent of the total number of votes
counted for that office or is ten votes or less and the total number of votes cast for the office
is 400 votes or less; or

(2) a statewide federal office, state constitutional office, statewide judicial office,
congressional office, or district judicial office and the votes of any other candidate for that
office is less than one-quarter of one percent of the total number of votes counted for that
office or is ten votes or less if the total number of votes cast for the office is 400 votes or
less, the canvassing board shall manually recount the votes upon receiving a written request
from the candidate whose election is in question.
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Subd. 2.

Subd. 2a.

Immediately following the meeting of the board that has responsibility for canvassing the
results of the general election, the filing officer must notify the candidate that the candidate
has the option to request a recount of the votes at no cost to the candidate. This written
request must be received by the filing officer no later than 5:00 p.m. on the second day after
the canvass of the election for which the recount is being sought.

(c) A recount must not delay any other part of the canvass. The results of the recount must
be certified by the canvassing board as soon as possible.

(d) Time for notice of a contest for an office which is recounted pursuant to this section shall
begin to run upon certification of the results of the recount by the canvassing board.

Discretionary candidate recounts. (a) A losing candidate whose name was on the ballot for
nomination or election to a statewide federal office, state constitutional office, statewide
judicial office, congressional office, state legislative office, or district judicial office may
request a recount in a manner provided in this section at the candidate's own expense when
the vote difference is greater than the difference required by this section. The votes shall be
manually recounted as provided in this section if the candidate files a request during the
time for filing notice of contest of the primary or election for which a recount is sought.

(b) The requesting candidate shall file with the filing officer a bond, cash, or surety in an
amount set by the filing officer for the payment of the recount expenses. The requesting
candidate is responsible for the following expenses: the compensation of the secretary of
state, or designees, and any election judge, municipal clerk, county auditor, administrator, or
other personnel who participate in the recount; necessary supplies and travel related to the
recount; the compensation of the appropriate canvassing board and costs of preparing for
the canvass of recount results; and any attorney fees incurred in connection with the recount
by the governing body responsible for the recount.

(c) A discretionary recount of a primary must not delay delivery of the notice of nomination
to the winning candidate under section 204C.32.

(d) The requesting candidate may provide the filing officer with a list of up to three precincts
that are to be recounted first and may waive the balance of the recount after these precincts
have been counted. If the candidate provides a list, the recount official must determine the
expenses for those precincts in the manner provided by paragraph (b).

(e) The results of the recount must be certified by the canvassing board as soon as possible.

(f) If the winner of the race is changed by the optional recount, the cost of the recount must
be paid by the jurisdiction conducting the recount.

(g) If a result of the vote counting in the manual recount is different from the result of the
vote counting reported on Election Day by a margin greater than the standard for acceptable
performance of voting systems provided in section 206.89, subdivision 4, the cost of the
recount must be paid by the jurisdiction conducting the recount.

Constitutional amendment recount. In a state general election when the difference between
the number of "yes" votes cast on ratification of a proposed constitutional amendment is
within one-quarter percent of the number of all other ballots cast at the election, the
canvassing board shall manually recount the votes on that question, including the number of
"yes" or "no" votes on the question, and the number of ballots that did not cast a vote on the
question. The results of the recount must be certified by the canvassing board as soon as
possible.
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Subd. 3. Scope of recount. A recount conducted as provided in this section is limited in scope to the
determination of the number of votes validly cast for the office or question to be recounted.
Only the ballots cast in the election and the summary statements certified by the election
judges may be considered in the recount process. Original ballots that have been duplicated
under section 206.86, subdivision 5, are not within the scope of a recount and must not be
examined except as provided by a court in an election contest under chapter 209.

Subd. 4.  Filing officer. For the purposes of this section, the secretary of state is the filing officer for
candidates for all federal offices and for state offices voted on in more than one county. The
county auditor is the filing officer for state offices voted on in only one county.

204C.35 Notes and Decisions

During automatic administrative recount, absent a voluntary agreement between local election officials and two
candidates for seat in United States Senate that absentee ballots had been rejected in error and that the absentee-
ballot envelopes should be opened and the ballots should be counted, resolution of whether the absentee ballots
were rejected in error would have to await an election contest proceeding. Coleman v. Ritchie, 759 N.W.2d 47
(Minn. 2009). (However, see Laws 2013, section 203B.121, subd. 2 (e) which prohibits rejected absentee ballots
from being opened or reviewed except in an election contest).

A manual administrative recount, which is necessary when the margin of victory in an election is less than one-half
of one percent, is intended to ensure that the votes cast in the election were accurately counted. Coleman v.
Ritchie, 759 N.W.2d 47 (Minn. 2009).

204C.36 RECOUNTS IN COUNTY, SCHOOL DISTRICT, AND MUNICIPAL ELECTIONS

Subd. 1.  Publicly funded recounts. (a) Except as provided in paragraphs (b) and (c), a losing candidate
for nomination or election to a county, municipal, or school district office may request a
recount of the votes cast for the nomination or election to that office if the difference
between the vote cast for that candidate and for a winning candidate for nomination or
election is less than one-quarter of one percent of the total votes counted for that office. In
case of offices where two or more seats are being filled from among all the candidates for
the office, the one-quarter of one percent difference is between the elected candidate with
the fewest votes and the candidate with the most votes from among the candidates who
were not elected.

(b) A losing candidate for nomination or election to a county, municipal, or school district
office may request a recount of the votes cast for nomination or election to that office if the
difference between the votes cast for that candidate and for a winning candidate for
nomination or election is less than one-half of one percent, and the total number of votes
cast for the nomination or election of all candidates is more than 400 but less than 50,000. In
cases of offices where two or more seats are being filled from among all the candidates for
the office, the one-half of one percent difference is between the elected candidate with the
fewest votes and the candidate with the most votes from among the candidates who were
not elected.

(c) A losing candidate for nomination or election to a county, municipal, or school district
office may request a recount of the votes cast for nomination or election to that office if the
difference between the vote cast for that candidate and for a winning candidate for
nomination or election is ten votes or less, and the total number of votes cast for the
nomination or election of all candidates is no more than 400. In cases of offices where two or
more seats are being filled from among all the candidates for the office, the ten vote
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Subd. 2.

Subd. 3.

difference is between the elected candidate with the fewest votes and the candidate with
the most votes from among the candidates who were not elected.

(d) Candidates for county offices shall file a written request for the recount with the county
auditor. Candidates for municipal or school district offices shall file a written request with the
municipal or school district clerk as appropriate. All requests under this paragraph shall be
filed between the close of the canvass of a primary or special primary and 5:00 p.m. on the
fifth day after the canvass of a primary or special primary or between the close of the
canvass of a special or general election and 5:00 p.m. on the seventh day of the canvass of a
special or general election for which a recount is sought.

(e) Upon receipt of a request made pursuant to this section, the county auditor shall recount
the votes for a county office at the expense of the county, the governing body of the
municipality shall recount the votes for a municipal office at the expense of the municipality,
and the school board of the school district shall recount the votes for a school district office
at the expense of the school district.

Discretionary candidate recounts. (a) A losing candidate for nomination or election to a
county, municipal, or school district office may request a recount in the manner provided in
this section at the candidate's own expense when the vote difference is greater than the
difference required by subdivision 1, clauses (a) to (e). The votes shall be manually recounted
as provided in this section if the requesting candidate files with the county auditor, municipal
clerk, or school district clerk a bond, cash, or surety in an amount set by the governing body
of the jurisdiction or the school board of the school district for the payment of the recount
expenses.

(b) The requesting candidate may provide the filing officer with a list of up to three precincts
that are to be recounted first and may waive the balance of the recount after these precincts
have been counted. If the candidate provides a list, the recount official must determine the
expenses for those precincts in the manner provided by paragraph (b).

(c) A discretionary recount of a primary must not delay delivery of the notice of nomination
to the winning candidate under section 204C.32.

(d) The results of the recount must be certified by the canvassing board as soon as possible.

(e) If the winner of the race is changed by the optional recount, the cost of the recount must
be paid by the jurisdiction conducting the recount.

(f) If a result of the vote counting in the manual recount is different from the result of the
vote counting reported on Election Day by a margin greater than the standard for acceptable
performance of voting systems provided in section 206.89, subdivision 4, the cost of the
recount must be paid by the jurisdiction conducting the recount.

Discretionary ballot question recounts. A recount may be conducted for a ballot question when the
difference between the votes for and the votes against the question is less than or equal to the
difference provided in subdivision 1. A recount may be requested by any person eligible to vote on the
ballot question. A written request for a recount must be filed with the filing officer of the county,
municipality, or school district placing the question on the ballot and must be accompanied by a
petition containing the signatures of 25 voters eligible to vote on the question. Upon receipt of a
written request when the difference between the votes for and the votes against the question is less
than or equal to the difference provided in subdivision 1, the county auditor shall recount the votes
for a county question at the expense of the county, the governing body of the municipality shall
recount the votes for a municipal question at the expense of the municipality, and the school board of
the school district shall recount the votes for a school district question at the expense of the school
district. If the difference between the votes for and the votes against the question is greater than the
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Subd. 4.

Subd. 5.

Subd. 6.

difference provided in subdivision 1, the person requesting the recount shall also file with the filing
officer of the county, municipality, or school district a bond, cash, or surety in an amount set by the
appropriate governing body for the payment of recount expenses. The written request, petition, and
any bond, cash, or surety required must be filed during the time for notice of contest for the election
for which the recount is requested.

Expenses. In the case of a question, a person, or a candidate requesting a discretionary recount, is
responsible for the following expenses: the compensation of the secretary of state, or designees, and
any election judge, municipal clerk, county auditor, administrator, or other personnel who participate
in the recount; necessary supplies and travel related to the recount; the compensation of the
appropriate canvassing board and costs of preparing for the canvass of recount results; and any
attorney fees incurred in connection with the recount by the governing body responsible for the
recount.

Notice of contest. Time for notice of contest of a nomination or election to a county office which is
recounted pursuant to this section shall begin to run upon certification of the results of the recount by
the county canvassing board. Time for notice of contest of a nomination or election to a municipal
office which is recounted pursuant to this section shall begin to run upon certification of the results by
the governing body of the municipality. Time for notice of contest of a school district election that is
recounted under this subdivision begins to run on certification of the results of the recount by the
school board.

Scope of recount. A recount conducted as provided in this section is limited in scope to the
determination of the number of votes validly cast for the office or question to be recounted. Only the
ballots cast in the election and the summary statements certified by the election judges may be
considered in the recount process.

209.02 CONTESTANT; GROUNDS

Subd. 1.

General. Any eligible voter, including a candidate, may contest in the manner provided in this chapter:

(1) the nomination or election of any person for whom the voter had the right to vote if that person is
declared nominated or elected to the senate or the house of representatives of the United States, or
to a statewide, county, legislative, municipal, school, or district court office; or

(2) the declared result of a constitutional amendment or other question voted upon at an election.
The contest may be brought over an irregularity in the conduct of an election or canvass of votes, over
the question of who received the largest number of votes legally cast, over the number of votes legally
cast in favor of or against a question, or on the grounds of deliberate, serious, and material violations
of the Minnesota Election Law.

209.02 Notes and Decisions

Judicial election could not be set aside solely on basis of judicial code violations. Burns v. Valen, 400 N.W. 2d 123
(Minn. Ct. App. 1987).

209.021 NOTICE OF CONTEST

Subd. 1.

Manner; time; contents. Service of a notice of contest must be made in the same manner as the
service of summons in civil actions. The notice of contest must specify the grounds on which the
contest will be made. The contestant shall serve notice of the contest on the parties enumerated in
this section. Except as provided in section 204D.27, notice must be served and filed within five days
after the canvass is completed in the case of a primary or special primary or within seven days after
the canvass is completed in the case of a special or general election. If a contest is based on a
deliberate, serious, and material violation of the election laws that was discovered from the
statements of receipts and disbursements required to be filed by candidates and committees, the
action may be commenced and the notice served and filed within ten days after the filing of the
statements in the case of a general or special election or within five days after the filing of the
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statements in the case of a primary or special primary. If a notice of contest questions only which
party received the highest number of votes legally cast at the election, a contestee who loses may
serve and file a notice of contest on any other ground during the three days following expiration of the
time for appealing the decision on the vote count.

209.021 Notes and Decisions

To withstand motion to dismiss, notice of election contest must provide plain statement showing that contestant is
entitled to decree changing election’s declared result, including allegations that irregularities or errors affected
outcome. Bergstrom v. McEwen, 960. N.W.2d 556 (Minn. 2021).
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FILING FOR OFFICE CHECKLIST

Candidates are solely responsible for meeting the legal requirements of the filing process as provided in
Minnesota Election Law. Minnesota Election Law is the final authority in all matters, not this checklist.

AFFIDAVIT OF CANDIDACY

1.
2.
3.

Determine correct filing period.

Determine correct filing officer. Confirm office hours during filing period.

Completed, signed, and notarized filing paperwork and filing fees can be mailed or delivered by
another person to the filing officer. Must be received in the appropriate filing office during the
filing period.

For candidates for special district, county, state, or federal office who will be out of the state
during the filing period, completed, signed, and notarized filing paperwork and filing fees may
be submitted 7 days earlier than the first day of filing period. Review M.S. 204B.09, subd. 1a;
205.13, subd. 1b, 205A.06, subd. 1c, for further details.

Determine correct name of office sought and determine if there are different seats
numbers/letters for a similar office title.

The name that you list on the top of the affidavit is the name that will be placed on the ballot;
exactly — as is. Make sure it is clearly written and verify with filing officer any details such as
hyphenations, Mc names, irregular spacing, etc.

a. Names are placed on the ballot in upper and lower case, so, be very specific as to what
letters are to be capitalized.

b. If needed, provide name pronunciation instructions to filing officer for programming of
audio features of assistive voting devices.

Affidavit is complete, signed, and notarized.

a. Before the filing event (no more than 60 days before the first day of the filing period).

b. Or at the filing event. Filing officers may serve as notarial official for affidavits of
candidacy.

What is a “complete” affidavit?

a. Name — exactly what will appear on the ballot (upper- and lower-case letters).

b. Review M.S. 204B.06, subd. 1(3), para. 2 regarding “true name and commonly/generally
known in the community.”

c. Office & District # - be specific. Clarify the exact name of the seat up for election and
make it clear the seat number/letter if similar offices are on the ballot. If there are
special elections for vacancies, clearly state which seat you choose.

d. Partisan & Judicial Offices — clearly state this information to avoid confusion.

e. A phone number is required for all affidavits except for some federal, judicial, county
sheriff or county attorney offices.

f. A non-government issued email address is required for all affidavits (or check the box to
affirm that you do not have a non-government issued email address).

g. Residential address — this is required for many offices. There are a few exceptions. A
candidate may be eligible to request to classify their residence as private data. In these
instances, and additional form must be completed.

h. Campaign Address & Contact — Required and optional items depending upon the office
sought. Avoid the use of government phone numbers, addresses or e-mail addresses.

i. Read through the Affirmation and decide if everything is true and accurate for you and
the office you seek before signing.
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j.  Sign affidavit in front of a notary public or other officer empowered to take and certify
acknowledgements. Filing officers usually have this authority.

k. Affidavit can be completed, signed, and notarized within 60 days of the first day of filing
for the office and during the filing period.

NOMINATING PETITIONS AND PETITIONS IN PLACE OF FILING FEE

1. Nominating Petitions are required for those filing for partisan office as a minor party or
independent candidate. It is also required for offices in some cities of the first class.
a. Review M.S. 204B.07, 204B.10, 204D.13, 204D.23, 205.121, 205.13 & Minn. Rule
Chapter 8205.
b. Signatures are gathered during the filing period.
2. Petitions in Place of a Filing fee may be used by any candidate to waive the filing fee associated
with filing for office.
a. Review M.S. 204B.11, 204B.131 & Minn. Rule Chapter 8205.
3. There is a combination petition (Nomination & In-Place of a Filing Fee) available for partisan
offices.
4. If a petition is submitted, the confirmation of the filing will not take place until signatures have
been verified and the petition is certified as sufficient.

FILING FEES
1. Most filing offices accept cash or checks. There are a few offices that now accept credit or debit
card payments.
2. The filing fee amount and the type of payment will be noted on the affidavit.
3. A separate receipt might be given at that time, or a receipt might be mailed out later.

PROOF OF LICENSURE
1. Those filing for the office of County Sheriff must provide proof of licensure as a peace officer in
the State of Minnesota. M.S. 204B.06, subd. 8, 387.01, 626.846
2. Those filing for the office of County Attorney must provide proof of licensure to practice law in
the State of Minnesota. M.S. 204B.06, subd. 8, 388.01
3. Those filing for any judicial office must provide proof of licensure to practice law in the State of
Minnesota. M.S. 204B.06, subd. 8

BEFORE LEAVING

1. Receive a copy of the completed, signed, and notarized affidavit.
2. Make sure the phone number is present on the affidavit for most offices.
3. You will receive either a filing number for a complete filing or a receipt number for a petition.
4. Receive a filing packet.
a. State and judicial offices will receive a packet from the Campaign Finance and Public
Disclosure Board with time sensitive materials to be addressed immediately after filing.

AFTER FILING
1. If the office will be on the state primary and/or state general election ballots, candidates can
find their filing information at the OSS Candidate Finder website
(https://candidates.sos.mn.gov/)
a. There is a delay between information that is placed in the candidate database and when
it is projected on the public website. If it isn’t on the website by the next day, contact
the filing officer.
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2. Ifanerror in the information on the website is found, contact the filing officer with whom you
filed, right away. The filing officer will double check the affidavit information and make
corrections if warranted.

3. Most filing officers would like the notation of the error and the correction sought in writing.
They might verify that you are the candidate or working on behalf of the candidate before
making the change.

4. If the information on the website matches what was placed on the affidavit, it will most likely
not be changed. You may need to speak to the legal counsel of the jurisdiction about changes
that do not match what was placed on the affidavit.

5. Elections not held with the state elections may or may not have the availability of the 0SS
candidate finder website. The filing information is only kept with the filing officer for that
election.

6. If a petition was submitted, the candidate will be notified if it was determined to be sufficient or
insufficient.

a. If sufficient, a filing number will be assigned.
WITHDRAWALS

1. There is usually a two-day withdrawal period after the close of filing. There are exceptions, but,
usually, the candidate will have up to two days after the close of filing to file a withdrawal if they
no longer wish to have their name placed on the ballot.

2. Candidates must file a withdrawal with the same filing officer that the affidavit was filed.

3. If you miss the deadline for withdrawal, your name, in most cases, will be placed on the ballot.

a. If you happen to win, it is your choice if you want to accept the certification of election.

b. If you happen to win, and do not accept the certificate of election, a vacancy will exist.
The person who received the next highest number of votes at that election does not
“automatically” receive the certificate of election.
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CAMPAIGN FINANCIAL REPORT INSTRUCTIONS

(Reference: Minnesota Statutes, Chapters 211A and 211B)

This CAMPAIGN FINANCIAL REPORT is for use by candidates and committees for county, municipal, school district
and special district office who receive contributions or make disbursements of more than $750 in a calendar year;
committees or corporations spending more than $750 for or against a ballot question in a calendar year; and
corporations spending more than $200 on activities to encourage participation in precinct caucuses, voter
registration or voting.

WHERE TO FILE:

e Hospital Districts - The municipal (city or town) clerk
e  Park Districts - The county auditor or municipal clerk
e School Districts - School district clerk

e  Townships - Town clerk

e  (Cities - City clerk

e Soil & Water - Conservation Districts

e  Counties County auditor - County auditor

WHEN TO FILE: The initial report must be filed within 14 days after the candidate or committee receives
contributions or makes disbursements of more than $750 in a calendar year. Subsequent reports must be filed:

During an election year - An “election year” is any year in which the candidate’s name or a question appears on the
ballot.

In such a year (if an initial report has been filed) reports are required to be filed:

e 10 days before the primary or special primary. This report required regardless of whether the
candidate or issue is on the primary ballot or a primary is not conducted

e 10 days before the general election or special election

e 30 days after a general election or special election

e By January 31 of each year following the year when the initial report was filed.
During a non-election year - By January 31 of each year following the year when the initial report was
filed.

Once a final report (see below) is filed, no further subsequent reports are required to be filed.

CONTRIBUTIONS: Means anything of monetary value that is given or loaned to a candidate or committee for a
political purpose. “Contribution” does not include a service provided without compensation by an individual. Each
candidate or committee must list the total amount of cash-on-hand designated to be used for political purposes as
of the close of the reporting period.

CONTRIBUTION LIMITS: Candidates or candidate’s committees for county, municipal, school district offices may
not accept aggregate contributions in excess of $600 in an election year or in excess of $250 in a non-election year
made or delivered by an individual or committee. However, candidates seeking election from districts with a
population in excess of 100,000 may not accept aggregate contributions in excess of $1,000 in an election year and
$250 in a non-election year.

BALLOT QUESTIONS: Any political committee, association or corporation that makes a contribution or expenditure
to promote or defeat a ballot question as defined in Minnesota Statutes, section 211A.01 shall file reports with the
filing officer responsible for placing the question on the ballot. Reports must be filed within 14 days of receiving

contributions or making disbursements of more than $750 in one calendar year, using the same schedule as above.

CONGRESSIONAL CANDIDATES: Candidates for election to the United States House of Representatives and Senate
and any committee raising funds exclusively on behalf of any one of those candidates may file copies of the reports
required by federal law in lieu of those required by Minnesota Statutes Chapter 211A.
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CORPORATE ACTIVITIES TO ENCOURAGE PARTICIPATION: Corporations may contribute to or conduct public
media projects to encourage individuals to attend precinct caucuses, register or vote if the projects are not
controlled by or operated for the advantage of a candidate, political party or committee. The total amount of
expenditures or contributions for any one project greater than $200, together with the date, purpose and the
names and addresses of the persons receiving the contribution or expenditures must be reported. Reports must be
filed with the Secretary of State, Veterans Services Building, 20 W 12t Street, Suite 210, St. Paul, MN 55155, using
the same schedule as above.

FINAL REPORT: A final report may be filed any time after the candidate, committee or corporation has settled all
debts and disposed of all assets in excess of $100 in the aggregate. Check final report under “type of report”.

PROHIBITED TRANSFERS: Candidates for county, municipal, school district or special district offices may not accept
contributions from the principal campaign committees of any candidate for legislative, judicial or state
constitutional office. In addition, a candidate may not make contributions to the principal campaign committee of
any candidate for legislative, judicial or state constitutional office unless the contributions are made from the
candidate’s personal funds.

STATE CANDIDATES: Candidates and committees for state constitutional offices, the state legislature, supreme
court, court of appeals, district court and committees for state constitutional amendments are governed by
Minnesota Statutes Chapter 10A. Contact the State Campaign Finance and Public Disclosure Board for further
information at (651) 539-1180.

Note: The filing officer must restrict public access to the address of any individual who has made a contribution
that exceeds $100 and who has filed with the filing officer a written statement signed by the individual that
withholding the individual’s address from the financial report is required for the safety of the individual or the
individual’s family.
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Office Report

Mame

For Qffice Use Only:

Campaign Financial Report Form (Printable)

CAMPAIGN FINANCIAL REPORT
{4l of the information in this report & public information)

Mame of candidate, commities or corporation

Office sought or ballot guestion Dastrict
Type of Candidate report Pericd of time covered by report:
report Campaign committes report
Association or corporation report from to
Final report
CONTRIBUTIONS RECEIVED

Give the total for all contributions received during the period of time covered by this report. Contributions should be listed by type (money
or in-kind) rather than contributor. S2& note on contribution limits on the badk of this form. Use a separate shest to itemize all contributions
from a single source that excesded 5100 during the @lendar year. This itemization must include name, address, employer or ocoupation if
self-employed, amount and date for these contributions.

CASH 5 TOTAL CASH-ON-HAND 3
IMN-KIND * g
TOTAL AMOUNT RECEIVED -

DISBURSEMENTS
Include the amount, date and purpose fior all disbursements made during the period of time covered by report.

Artach additional sheets if necessary.
Chate Purpose Amount

TOTAL

CORPORATE PROJECT EXPENDITURES
Corporations must list any media project or corporate message project for which contribution(s) or expenditure(s) total more
than 5200. Submit a separate report for each project. Attach additional sheets if necessary.
Project title or description

Dhate Purpose Name and Address Expenditure or
of Recipient Contribution
Amount
TOTAL

| certify that this is a full and true statement.
Signature Cate

Printed Nams Telephone Email (if availabla)
Address
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CAMPAIGN FINANCIAL REPORT CERTIFICATION OF FILING

Instructions

Each county, municipal or school district candidate or treasurer of a committee formed to promote or
defeat a ballot question shall certify to the filing officer that all reports required by Minnesota Statutes
211A.02 have been submitted to the filing officer or that the candidate or committee has not received
contributions or made disbursements exceeding $750 in the calendar year. The certification shall be
submitted to the filing officer not later than seven days after the general or special election. (Minnesota
Statutes 211A.05, subdivision 1).

Campaign Information
Name of candidate or committee

Office sought by candidate (if applicable)

Identification of ballot question (if applicable)

Certification
Select the appropriate choice below, and sign:

|:| | do swear (or affirm) that all campaign financial reports required to date by Minnesota Statutes
211A.02 have been submitted to the filing officer.

|:| I do swear (or affirm) that campaign contributions or disbursements did not exceed $750 in the
calendar year.

Signature of candidate or committee treasurer

Date
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1.0

2.0

INTRODUCING YOURSELF TO THE PUBLIC

Thank you for your interest in serving as a public official for the City of East Bethel!

As a candidate running for public office, it is important for other residents—voters—to be able to iden-
tify those candidates who could represent them on the City Council. Each election year, there are a cou-
ple means made available for candidates to introduce themselves and their ideas to East Bethel voters:

1.1 East Bethel City Newsletter—Candidate Profiles

During an election year, the City of East Bethel prints profiles of city council and mayoral candi-
dates in the autumn issue of the city newsletter. Each candidate has the option of submitting a brief
write-up, and a headshot (or other small photo) of themselves. Candidate bios must be 350 words or
less. Samples of previous submissions may be provided upon request. Photos must be re-
ceived in .TIF, .JPG, or .PNG formats.

Submissions for the newsletter must be received before 8:00 AM on Monday, August 26, 2024 in
order to be placed.

For assistance, please contact Carrie Frost, Administrative Coordinator at 763-367-7853 or by email
at carrie.frost@ci.east-bethel.mn.us with any questions.

1.2 “Meet the Candidate” Sessions

All Candidates running for city council and mayoral seats will be invited to attend and participate in
“Meet the Candidate” sessions. During these informal meetings, residents will have a chance to ask
candidates questions to learn more about their views on different city issues. These events are gener-
ally held during the month of October. Candidates will be contacted and provided more detailed
information as these sessions are scheduled by the sponsoring groups.

SERVING ON THE CITY COUNCIL
2.1 About the Council

The City Council is the City's legislative body, with the power to enact and enforce all ordinances
and resolutions. Councilmembers and the mayor are elected at-large, by all voters of the City, and
not by districts or wards. This means that each member represents the entire City, and not just one
area or neighborhood.

Two councilmembers and the mayor are elected every two years, in even-numbered years. Coun-
cilmembers’ terms are four years each, and the Mayor’s term is for two years, with each term begin-
ning on the first Monday in January of the odd-numbered year. At the beginning of each term, the
mayor or councilmember must take and sign an oath of office before exercising any of their powers.

The four members of Council, along with the mayor, act only by ordinance, resolution or motion.
They adopt and may alter the annual budget and make the appointments to Boards or Commissions.
Council is responsible for the appropriation and issuance of bonds, the awarding of contracts and the
approval of City expenditures over $5,000. Council may lease or dispose of the City's real estate and
may levy assessments against property. Council determines its own rules of procedure, and its meet-
ings are open to the public.

It is the duty of the mayor and councilmembers to ensure that the city is fulfilling its duties under the
law and lawfully exercising its powers.



2.2 Council Members

Councilmembers’ statutory duties are to be performed, almost without exception, by the council as a
whole. For example, it is the council as a whole and not individual councilmembers that must super-
vise administrative officers, formulate policies, and exercise city powers. Councilmembers act as
liaisons between the city and the general public. Councilmembers should be concerned, not only
with the conduct of daily affairs, but also with the future development of the city.

Although the statutes do not require the use of committees, our city council finds they are helpful in
reducing workload. By dividing their membership into several committees, a council enables its
members to devote most of their time to specific areas of the City’s operations. Each councilmember
becomes a relative specialist in these areas and that councilmember’s services become of greater val-
ue to the council as a whole.

2.3 Mayor

In addition to being a full member of the city council with all of the duties and responsibilities that
come with that office, the mayor is also the presiding officer. As the official head of the city, the
mayor has three main responsibilities:

First, the mayor usually serves as the city’s representative before the Minnesota Legislature, federal
agencies, and other local governments. As the head of the city, the mayor officially speaks for both
the council and the community as a whole.

Second, the mayor performs ceremonial duties on behalf of the community. The mayor usually
greets important visitors, gives formal and informal talks, and takes part in public events. Because
local civic groups frequently ask the mayor to speak, the mayor must be prepared to explain and de-
fend city problems and programs.

A third responsibility is to exert leadership in city affairs. Because the mayors of statutory cities lack
significant individual authority, this responsibility frequently calls for tact rather than overt acts of
direction or supervisory control. The mayor must sign ordinances, contracts authorized by the coun-
cil, and written orders for payment of claims that have been audited and allowed by the council.

2.4 City Council Meetings

The most important single responsibility of any councilmember is participation at council meetings.
In East Bethel, each councilmember, including the mayor, has full authority to make and second mo-
tions, participate in discussions, and vote on every matter before the council. The mayor or any two
councilmembers may call a special meeting.

The mayor serves as presiding officer at council meetings. The mayor generally recognizes speakers
for debate and motions, and rules on questions of council procedure. The power to rule on council
procedure is especially significant because once rulings are made they are binding on the council,
unless the council votes to challenge them.

The East Bethel city council meets at 7:00 p.m. on the second and fourth Monday evenings each
month, in the Council Chambers:

East Bethel City Hall
2241 221st Avenue NE
East Bethel, MN 55011



Each meeting will have an agenda and an information packet, which are emailed to each member of
the council. The city council agenda and packet are published on the city website on the Friday after-
noon prior to each council meeting, and lists the actions that council will consider at its meeting the
following week.

Additional meetings may be required, and will vary for each member of council. Attendance at
work meetings and meetings for other authorities, commissions, and management organizations, are
frequent occurrences.

2.5 Interpersonal Communications: A Few Lessons for City Elected Officials—
Article from the League of Minnesota Cities

The attached article was included in the July/August 2018 issue of Minnesota Cities, a magazine
published by the League of Minnesota Cities.

2.6 City of East Bethel Ordinances: Chapter 2—Administration, and
Chapter 3—City Council

The attached information is an excerpt of the Code of Ordinances for the City of East Bethel, as it
pertains to Administration.

2.7 Elected Officials and Council Structure and Role

The League of Minnesota Cities is a membership association dedicated to promoting excellence in
local government. The League serves its member cities through advocacy, education and training,
policy development, risk management, and other services.

The Handbook for Minnesota Cities is a comprehensive resource for laws affecting Minnesota city
governments. Chapter 6 of the Handbook helps one understand the council’s role in city govern-
ance, including eligibility for office, council powers versus individual councilmember roles, and del-
egation of council power. Learn about the special roles of the mayor and clerk and use of both inde-
pendent and advisory boards and commissions.



2024 City of East Bethel Election Candidates

Meet-the-Candidate Sessions

Meet-the Candidates sessions are a chance for voters to understand why each candidate is
running for office, and what the candidate’s opinions are on various City issues. There are
different organizations that may schedule Meet-the-Candidate sessions for this election season.
Candidates will be contacted by the organization responsible for sponsoring each individual

event.

The following Meet-the-Candidate sessions have already been scheduled:

e Thursday, October 17 — 10:00 AM

Where: East Bethel Senior Center
Sponsored by: East Bethel Seniors

The following Meet-the-Candidate sessions have been held in previous election years, but have
not yet been announced (date/time TBD):

e To Be Determined
Where: East Bethel City Hall, Council Chambers
Sponsored by: East Bethel Chamber of Commerce

e To Be Determined

Where: To Be Determined
Sponsored by: League of Women Voters






Interpersonal Communications:
A Few Lessons for City Elected Officials

BY DAVE BARTHOLOMAY

a nasty back and forth about a proposed housing develop-

ment. After the third contentious meeting, I was walking to
my car when a retired (and widely admired) councilmember
who had supported my election as mayor asked if we could talk.

He told me that while he had no doubt I could win these
skirmishes, he was very disappointed in me. He said he
expected me to exercise more restraint, demonstrate better
behavior, and bring a more positive leadership approach to the
Council. As he walked away, I was shell-shocked, but I also
realized he was right.

I'm a much better person for his pointed criticism. I changed
how I communicate with my colleagues, and I quit seeing issues
as win-lose propositions.

Now I admit to occasionally falling back to bad habits, but I
am much more aware of how my words and actions can change
a conversation for better or worse. And how much all of this
can reflect poorly on my city, whose image I am elected to pro-
tect and improve.

Here are a few lessons I've learned about interpersonal com-
munications over the years.

I will never forget how my first City Council meetings became

Remember you were elected to represent your
community, not simply present your own opinions.
The citizens didn't elect a right-winger or a left-winger; they
elected a neighbor who professes to care first and foremost about
the community, and who wants to make it better. Residents may
or may not favor the project or new ordinance being considered,
but they expect you to be civil and fair as you work through it.
Every community wants and needs a good, rigorous discussion
of the options, along with an opportunity for public participation,
not just a clash of opinions by strong voices. A nasty back and
forth with a council colleague or a squabble with the audience

Message Matters | Up for Discussion

may get your juices going and
make the front page of the local
paper, but that’s not the sort

of news story that moves your
community forward.

Listen to learn, not just to
respond.

This isn’t a battle between

two lawyers on a TV show,
jousting back and forth to
score points. Try hard to listen
better to your colleagues and
residents, to take out any toxic
language in their statements,
and work to uncover their
underlying concerns.

When they claim you are a
“bleeding heart liberal,” reply
that you appreciate that all
projects need to be financially
sound and realistic. When they
claim you don’t care about the
community because you favor
shifting police services to the county sheriff, say that you are
simply exploring options to slow rising public safety costs and to
keep local taxes affordable.

Imagine the message sent throughout the community if you
could find ways to effectively communicate differences, yet still
work together in your own ways to improve your community.

Consider reaching out to those you struggle with to
have a brief but important conversation.
It can happen on the way to the car after one of your council
meetings or at a community event. Mention discreetly that some-
times it seems like the disagreements have become personal, and
that you are going to try to change that.

Say that you appreciate there is a difference of opinion, but
you are going to limit your attacks and to look for ways to better
understand where he or she is coming from.

Try your best to hold your tongue and slow down your
response, even if others won't.

It does indeed “take two to tango,” and there may be times you
could avoid taking the bait. Or consider enlisting a colleague to
help you out by stepping up during the beginning of a clash to
slow things down, to ask a few questions about the topic rather
than letting it become personal. This gives you time to catch your
breath and to be more careful in your responses.

Interpersonal communications are critical to the successful
workings of a city council and a community. Start by increasing
your own awareness of the impact of your actions, and then
stretch yourself to improve for the sake of the community you are
sworn to serve. [[®

Dave Bartholomay is the mayor of Circle Pines and program coordinator with the Office of
Collaboration and Dispute Resolution at the Minnesota Bureau of Mediation Services.
(ontact: dave.bartholomay@state.mn.us or (651) 539-1402.
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- CODE OF ORDINANCES
Chapter 2 - ADMINISTRATION
ARTICLE Il. MAYOR AND COUNCIL

ARTICLE Il. MAYOR AND COUNCIL

DIVISION 1. GENERALLY

Secs. 2-21—2-43. Reserved.

DIVISION 2. COMPENSATION

Sec. 2-44. Mayor's salary.

The salary of the mayor of the city shall be $525.00 per month.
(Ord. No. 162, § 1, 9-7-1994; Ord. No. 162A, § 1, 10-19-2005)

Sec. 2-45. Salary of councilmembers.

The salary of city councilmembers, other than the mayor, shall be $475.00 per month.

(Ord. No. 162, § 2, 9-7-1994; Ord. No. 162A, § 2, 10-19-2005)

Sec. 2-46. City elections.

Pursuant to Minn. Stats. § 205.07, the regular city election shall be held on the first Tuesday after the first
Monday in November of each even-numbered year.

(Ord. No. 55, § 1, 6-5-1974)

State law reference(s)—City general elections, Minn. Stats. § 205.07.

Secs. 2-47—2-55. Reserved.

East Bethel, Minnesota, Code of Ordinances Created: 2024-03-05 13:14:45 [EST]
(Supp. No. 24)
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- CODE OF ORDINANCES
Chapter 2 - ADMINISTRATION
ARTICLE IIl. CITY COUNCIL

Sec.

ARTICLE Ill. CITY COUNCIL

2-56. Authority and purpose.

Pursuant to authority granted in state statute, the ordinance from which this article is derived is enacted for

the good order and operation of the city by and through the city council.

(Ord.

Sec.

(a)

(b)

(Ord.

Sec.

(a)

(b)

(c)

(d)

(Ord.

Sec.

No. 104B, § 1(1-1), 10-3-2007)

2-57. Regular meetings.

Dates. Regular meetings of the city council shall be held twice each calendar month at a date and time
established by resolution of the city council. Any regular meeting falling on a holiday shall be held on the
next following business day at the same time and place, unless designated differently by the city council.

Location. All meetings, including special, adjourned and emergency meetings, shall be held in the city council
chambers at City Hall or such other place as the city council may so designate.

No. 104B, § 2(2-1), (2-2), 10-3-2007; Ord. No. 104B, Second Series, 3-11-2019)

2-58. Special meetings.

Notice. Special meetings of the city council may be called by the mayor and one other city councilmember or
by any two city councilmembers. Written notice shall be given by the mayor and/or city councilmembers to
the city administrator stating the time, place and purpose of the meeting. Notice of a special meeting shall
be given by the city administrator to each member of the city council by mailing a copy or causing a copy of
such notice to be delivered to all city councilmembers at least three days prior to the date and time stated in
the notice.

Without notice. Special meetings may be held without prior written notice to the city council when a majority
of city councilmembers are present at the meeting or consent thereto in writing. Any such consent shall be
filed with the city administrator prior to the beginning of the meeting.

Transaction of business. Any special meeting attended by a majority of city councilmembers shall be a valid
meeting for the transaction of any business that may come before them at the meeting.

Other requirements. Meetings of the city council which are adjourned from time to time shall not be subject
to the foregoing notice requirements.

No. 104B, § 3(3-1)—(3-4), 10-3-2007)

2-59. Emergency meetings.

Any special meetings which, in the judgment of the city council, requires immediate consideration to meet

an emergency require such notice, but may be called by telephone communication or any other expeditious
means. Notice to the public and to news media shall be given as required by statute.

(Ord.

No. 104B, § 4(4-1), 10-3-2007)

East Bethel, Minnesota, Code of Ordinances Created: 2024-03-05 13:14:47 [EST]

(Supp

. No. 24)
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Sec.

(a)

(b)

(c)

(d)

(Ord.

Sec.

(a)

(b)

(d)

(e)

(Ord.

2-60. Procedure for regular meetings.

Agenda material preparation. The city administrator shall prepare the following items for city council
consideration at regular meetings, special meetings and emergency meetings:

(1) An agenda for the forthcoming meeting;

(2) A compiled list of all vendors who have requested payment of the city for goods or services rendered
the city;

(3) A copy of all minutes for review and consideration;

(4) Copies of such other proposals, requests, communications or other documents as the city
administrator deems necessary or proper for consideration by the city council.

Agenda material distribution. The city administrator shall cause to be mailed or delivered to each member of
the council copies of all said agenda materials.

Parliamentary proceedings. Roberts' Rules of Order (Newly Revised) shall govern all city council meetings as
to procedural matters not set forth in this Code.

Appointment of acting mayor. The mayor shall appoint, from members of the city council, an acting mayor.
The acting mayor shall preside and shall perform the duties of the mayor in the absence of the mayor or
should the mayor be incapacitated or detained.

No. 104B, § 5(5-1)—(5-3), 10-3-2007)

2-61. Reimbursement for computer and software.

The Mayor and City Councilmembers of the City of East Bethel will be provided reimbursement by the city for
a computer and/or software purchased for use in their official capacity as East Bethel City Council Members
to a maximum amount of $800.00 with receipt for proof of purchase of said computer or software provided
to the city.

The reimbursement will be done once per council member and mayor for a four-year period commencing on
January 9, 2013, and eligibility within these terms shall follow to subsequent city councils. In the case of a
mayor the reimbursement will be every two years, only if there should be a change in office. The computer
and/or software must be purchased within the first 12 months of the member's term to be eligible for
reimbursement as provided in this section.

The computer and/or software purchases reimbursed under this section shall be the personal property of the
mayor and/or council member. The mayor or council members may decline this benefit.

A mayor elect and council members elect who will take office effective the first Monday of January
respective to the year of their election may be reimbursed after that date for their computer equipment
and/or software purchased prior to the effective date of the commencement of their term in office.

An appointed council person would be subject to the same terms for reimbursement as an existing elected or
newly elected council person. The same terms for reimbursement would apply to an appointed mayor,
provided the appointed mayor is not a member of city council.

No. 41, Second Series, § 3, 1-9-2013)

Secs. 2-62—2-70. Reserved.

(Supp.

Created: 2024-03-05 13:14:47 [EST]

No. 24)
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Chapter 6
Elected Officials and Council
Structure and Role

Understand the council’s role in city governance, including eligibility for office, council powers
versus individual council member roles, and delegation of council power. Learn about the special
roles of the mayor and clerk and use of both independent and advisory boards and commissions.

RELEVANT LINKS:

Minn. Stat. § 412.02, subd. 1.
Minn. Stat. § 412.191, subd.
1.

See Handbook, The Statutory
City, for more information
about the different forms of
statutory city government.

Minn. Const. art. VII, § 6.
Minn. Const. art. XTI, §§ 3,
4. Minn. Stat. § 201.014.
Minn. Stat. § 204B.06. See
also, Jude v. Erdahl, 296
Minn. 200, 207 N.W.2d 715
(1973).

Minn. Const. art. VII, § 1.

Minn. Stat. § 351.02(6).
Minn. Stat. § 412.02, subd.
2a.

. Elected officials in general

The cornerstone of city government in Minnesota is the elected city
council. The council fashions the policies that determine a community’s
present and future well-being. Because people look to their local
government for leadership, much of the responsibility for community
development falls on the shoulders of city council members.

Although not all statutory cities have the same elective offices, all must
have a mayor and at least three council members. Whether a statutory city
elects other officers depends on several factors, including the form of
government under which it operates.

The mayor is a member of the council in statutory cities and the clerk is a
member of the council in Standard Plan cities. The mayor and clerk in all
cities have some special duties. This chapter discusses the duties of these
positions and the council’s role in city governance.

For home rule charter cities, the city’s charter specifies the type and
number of elected officials.

A. Eligibility for office

The Minnesota Constitution and state statutes set the qualifications for
elective office. To hold elective city office, individuals must be qualified
city voters, at least 21 years of age on the date of taking office, U.S.
citizens, and residents of the city for at least 30 days before the election.
An individual who has been convicted of a felony under either state or
federal law cannot hold elective office in Minnesota unless the
individual’s civil rights have been restored.

If an individual fails to qualify for elective office within the allotted time,
the city council may, by resolution, declare a vacancy and proceed to fill it
by appointment. Individuals appointed to fill vacancies must also satisfy
the requirements for elective office.

This material is provided as general information and is not a substitute for legal advice. Consult your attorney for advice concerning specific situations.
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RELEVANT LINKS:

Minn. Stat. § 10A.01, subd.
26. Minn. Stat. § 10A.07.
Minn. Stat. § 10A.09, subds.
1, 6a.

See LMC information memo,
Official Conflict of Interest.

Minn. Stat. § 412.02, subd. 2.
Minn. Stat. 351.02. Minn.
Stat. § 205.07, subd. 1a.

A.G. Op. 471-M (Nov. 23,
1999).

Minn. Stat. § 358.05.

Minn. Stat. § 358.05. State v.
Schram, 85 N.W. 155 (1901)
(concluding that the position
of village marshal was a
public office for purposes of
an oath requirement).

League of Minnesota Cities Handbook for Minnesota Cities
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Elected and some appointed local officials of cities with populations over
50,000 located in the seven-county metropolitan area must comply with
reporting requirement regarding conflict-of-interest disclosure and
economic-interest reporting. Candidates for local elected office in these
cities must submit statements of economic interest to the city council
within 14 days of filing an affidavit of candidacy.

Persons accepting employment as public or local officials in these cities
must file the disclosure statement within 60 days of accepting
employment. In both cases, the law requires the filing of annual
statements.

B. Terms of office

Terms of office in statutory cities begin on the first Monday in January
following the election. The terms of the old officers in statutory cities end
at this time, or as soon after that as the newly elected officers qualify by
taking an oath and filing a bond, if one is required. If the newly elected
officer refuses or fails to qualify, the incumbent officer continues to hold
office until the council declares the office vacant and appoints a successor.
The terms of all city council members in charter cities expire on the first
Monday in January of the year in which they expire. All officers of charter
cities chosen and qualified shall hold office until their successors qualify.
The length of the various terms of office is provided by statute. The
attorney general has advised that a person elected to fill a vacancy is
eligible to qualify and assume office upon receipt of an election certificate.

C. Oath of office

Whether or not public officials need a bond, they must take and sign an
oath of office before exercising any of their powers. This includes
members of councils, boards, commissions, and administrative officers.
This applies to appointed as well as to elected officials.

It is not clear whether appointed city clerks or individuals holding other
appointed city positions are required to take and sign an oath of office. The
answer will depend on whether a particular appointed position would be
considered a “public office” within the meaning of the statute requiring the
oath. There are no administrative opinions or court decisions that address
the issue of whether an appointed city clerk holds a public office for
purposes of the oath requirement. A city should seek a legal opinion from
its city attorney to determine whether an individual holding a particular
appointed position must take and sign an oath.
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RELEVANT LINKS:

See Minn. Const. art. V, § 6.
Minn. Stat. § 358.06.

Sample Oath of Office and
Acceptance, Minnesota
Secretary of State.

Minn. Stat. § 358.08.

Minn. Stat. § 358.09.
Minn. Stat. § 358.10.

Minn. Stat. § 358.52, subd. 6.

Minn. Stat. § 358.11(3).

LMCIT Property, Crime,
Bond, and Petrofund
Coverage Guide, Section
VII-A, Bond coverage.

Minn. Const. art. VII, § 6.
Minn. Const. art. XII, §§ 3,
4. Minneapolis Term Limits
Coalition v. Keefe, 535
N.W.2d 306 (Minn. 1995).

Minn. Stat. § 351.02.

Minn. Stat. § 351.02(1), (8).

Minn. Stat. § 351.02(2).
Minn. Stat. § 351.01, subd. 1.
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The required oath is: “I, (name), do solemnly swear to support the
Constitution of the United States, the Constitution of the State of
Minnesota, and to discharge faithfully the duties of the office of (insert
brief description of office) of the city of (insert city), Minnesota, to the
best of my judgment and ability, so help me God.”

If the officer objects to an oath on religious grounds, the word “affirm”
can substitute for the word “swear,” and the phrase “and this I do under the
penalties of perjury” can substitute for the phrase “so help me God.”

Any person with authority to take and certify acknowledgments may
administer the oath, including the city clerk, a justice of the peace, a notary
public, or a register of deeds. The candidate taking the oath must lift his or
her hand while reciting the oath. The candidate qualifying for office must
take the oath and sign a copy of the oath in the presence of the
administering official. The signed copy should go to the city clerk for
filing. City assessors should file their copy with the county auditor.

If an officer must also submit a bond, the oath should be attached to the
bond and both documents should go to the council for approval and then to
the clerk for filing. The LMCIT memo linked at left contains information
on which public officers must or may be bonded.

D. Term limits

The Minnesota Constitution establishes the eligibility requirements for
public office without authorizing the adoption of additional requirements.
Therefore, a charter city may not enact term limits as an eligibility
requirement.

E. Vacancies

Vacancies in an elective office in a statutory or home rule charter city may
occur for the following reasons:

1. Death

The vacancy exists as of the date of death. If the elected officer has not yet
begun the term of office, the vacancy exists from the date the term would
have started.

2. Resignation

A resigning elected public official must submit a written resignation to the
council. After receiving a resignation, the council should pass a resolution
stating it has received and accepted the resignation, and declaring that a
vacancy exists.

6/8/2022
Chapter 6 | Page 5


https://www.revisor.mn.gov/constitution/#article_5
https://www.revisor.mn.gov/statutes/cite/358.06
https://www.sos.state.mn.us/media/1195/sample-oath-of-office.pdf
https://www.sos.state.mn.us/media/1195/sample-oath-of-office.pdf
https://www.revisor.mn.gov/statutes/cite/358.08
https://www.revisor.mn.gov/statutes/cite/358.09
https://www.revisor.mn.gov/statutes/cite/358.10
https://www.revisor.mn.gov/statutes/cite/358.52
https://www.revisor.mn.gov/statutes/cite/358.11
https://www.lmc.org/resources/lmcit-property-crime-bond-and-petrofund-coverage-guide/
https://www.lmc.org/resources/lmcit-property-crime-bond-and-petrofund-coverage-guide/
https://www.lmc.org/resources/lmcit-property-crime-bond-and-petrofund-coverage-guide/
https://www.revisor.mn.gov/constitution/#article_7
https://www.revisor.mn.gov/constitution/#article_12
https://www.revisor.mn.gov/constitution/#article_12
http://scholar.google.com/scholar_case?case=6353082466000380768&q=Minneapolis+Term+Limits+Coalition+v.+Keefe&hl=en&as_sdt=100000002
http://scholar.google.com/scholar_case?case=6353082466000380768&q=Minneapolis+Term+Limits+Coalition+v.+Keefe&hl=en&as_sdt=100000002
https://www.revisor.mn.gov/statutes/cite/351.02
https://www.revisor.mn.gov/statutes/cite/351.02
https://www.revisor.mn.gov/statutes/cite/351.02
https://www.revisor.mn.gov/statutes/cite/351.01

RELEVANT LINKS:

Minn. Stat. § 351.01, subds.
2, 3, and 4. See informal
A.G. letter opinion dated
Mar. 3, 2003 (advising that
Minnesota law does not
require that a written
resignation be “received” by
the council during a formal
meeting in order to be
effective).

Minn. Stat. § 351.02(5).
A.G. Op. 490D (Nov. 18,
1952). Minn. Stat. § 609.02,

subd. 2. Minn. Stat. § 609.42.

Minn. Stat. § 609.43. Minn.
Stat. § 609.02, subd. 4.

Minn. Stat. § 351.02(5).
Minn. Stat. § 358.05. Minn.
Const. art. V, § 6.

See, Minn. Stat. §§ 609.415-
A475.

Minn. Stat. § 13D.06, subd.
3. Brown v. Cannon Falls
Twp., 723 N.W.2d 31 (Minn.
App. 20006); Funk v.
O’Connor, 916 N.-W.2d 319
(Minn. 2018).

Unless the resignation expressly states it is to take effect at a future date,
the resignation will be effective when received by the council. If the
resignation states it takes effect on a specified date, the vacancy occurs on
that date if it has been received by the council or other official authorized
by the council to receive documents on its behalf even if the council has
not formally accepted it at a council meeting. To withdraw a prospective
resignation, the resigning officer must submit a written statement of
withdrawal in the same manner as the resignation. In order to be effective,
the withdrawal must be received before the council accepts the resignation
by resolution or before an officer authorized to receive it has issued a
written acceptance.

3. Removal by operation of law

In most situations, it is not possible to remove statutory elected officials
before the end of their terms, for cause or otherwise. Cities should consult
with their city attorneys before attempting removal of any elected official.

Statutory city voters have no recall authority. Some home rule charters,
however, give voters this option, but there remains some question as to
whether this type of charter provision is constitutional.

In certain situations, removal by operation of law can occur. A vacancy
occurs if an elected official is convicted of any “infamous” crime. An
infamous crime is a felony, that is, a crime for which a sentence of
imprisonment for more than one year may be imposed. For example,
bribery is a felony. Thus, a bribery conviction would result in the elected
official’s immediate removal from office. In addition, any public officer
convicted of bribery is forever disqualified from holding public office.

Misconduct of a public officer or employee, as defined by law, is a gross
misdemeanor. Therefore, a misconduct conviction is not an infamous
crime, and does not automatically result in an elected official’s removal
from office.

A vacancy does occur, however, when an elected official is convicted of
an offense involving a violation of the individual’s official oath. Many
offenses that are not felonies or “infamous” crimes may involve a violation
of an individual’s oath and may result in a vacancy upon conviction.

A vacancy also occurs if a council member is found to have intentionally
violated the open meeting law in at least three separate court actions. If a
court finds a third separate, intentional violation, it must declare the
position vacant and notify the appointing authority or clerk.
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RELEVANT LINKS:

Minn. Stat. § 351.02(4).
A.G. Op. 126-h (Oct. 19,
1955).

Minn. Stat. § 351.02(6).

A.G. Op. 99 (Aug. 26, 1920).

Minn. Stat. § 412.02, subd.
2b.

See LMC information memo,

Official Conflict of Interest
for more information.

4. Termination of city residency

A vacancy occurs when a city council member ceases to be a resident of
the city. Residence is a factual question the council must determine in each
case. Voting in the city is only one indication of residence. The office
holder’s intent and availability to perform official duties are additional
criteria that should be considered. A council member becomes a
non-resident when the property where the council member lives is
detached from the city.

5. Failure to qualify for office

An elected official may fail to qualify for office by refusing or neglecting
to take the oath of office, to give or renew an official bond, or to deposit
such oath or bond within the time prescribed by law. This type of vacancy
is not automatic. A newly elected official may qualify at any time prior to
the council declaring the office vacant.

6. Abandonment

Whether an abandonment of office actually occurs is difficult to
determine. The intent of the office holder is the controlling factor. The
attorney general, while cautioning that this is a question of fact, has
indicated that failure to participate in council activities for three months is
sufficient grounds for declaring an abandonment of office.

7. 90-day absence rule

A vacancy in the office of mayor or council member may be declared by
the council when the office holder is unable to serve in the office or to
attend council meetings for a 90-day period because of illness, or because
of absence from or refusal to attend council meetings. If any of the
preceding conditions occur, the council may, by resolution, declare a
vacancy and then fill it at a regular or special council meeting. The
appointed council member will serve for the remainder of the unexpired
term, or until the absent council member is again able to resume duties and
attend council meetings, whichever is earlier. When the absent council
member is able to resume duties and attend council meetings, the council
shall, by resolution, remove the temporary office holder and restore the
original office holder.

8. Qualifying for a second or incompatible office

If an officer accepts a second office that is incompatible with the first, the
first office is automatically vacated. (Section J of this chapter discusses
incompatible offices in more detail).

League of Minnesota Cities Handbook for Minnesota Cities 6/8/2022
Elected Officials and Council Structure and Role Chapter 6 | Page 7


https://www.revisor.mn.gov/statutes/cite/351.02
https://www.revisor.mn.gov/statutes/cite/351.02
https://www.revisor.mn.gov/statutes/cite/412.02
https://www.revisor.mn.gov/statutes/cite/412.02
https://www.lmc.org/resources/official-conflict-of-interest/

RELEVANT LINKS:

Minn. Stat. § 412.02, subd. 2.
Minn. Stat. § 205.07, subd.
la.

Minn. Stat. § 351.07.

Minn. Stat. § 412.02, subd.
2a.

A.G. Op. 59a-30 (July 24,
1996).

See Accepting Council
Member Resignation and
Declaring a Vacancy, LMC
Model Resolution.

Minn. Stat. § 412.02, subd.
2a.

A.G. Op. 471-M (Oct. 30,
1986).

Minn. Stat. § 412.121. Minn.
Stat. § 471.46.

Minn. Const. art. VII, § 6.

Minn. Stat. § 415.15.
A.G. Op. 471-M (Dec. 27,
1977).
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9. Expiration of elected term

Generally, the vacancy occurring at the conclusion of an incumbent’s term
of office is filled immediately by the successor. If no one has been elected,
the incumbent fills the office until the council appoints a successor and
that person qualifies for the office.

10. Habitual drunkenness

State law provides that the habitual drunkenness of any person holding
office is good cause for removal from office.

F. Filling vacancies

While a council might identify and declare the facts giving rise to a
vacancy, for all practical purposes they occur automatically and are not
based upon any removal action. Because the council must fill vacancies in
elective offices, it should determine whether a vacancy exists. After
investigating the facts, the council should pass a resolution declaring a
vacancy and then fill it as soon as possible.

State law provides that statutory city councils make the appointment to fill
a vacancy, except in the case of a tie vote when the mayor makes the
appointment. That means all members of the council, including the mayor,
can vote on the appointment. And as long as at least a quorum of the
council is present, a majority vote of those present is sufficient to make the
appointment.

State law does not place any limitation on a mayor’s ability to make an
appointment in the case of a tie vote. As a result, the mayor can appoint
any qualified person willing to fill the vacancy even if that person was not
the subject of the original appointment vote. If the vacancy is for the
mayor’s office and the council casts a tie vote, the acting mayor should
make the appointment. The acting mayor may not, however, appoint
himself or herself.

The council may appoint any individual who is eligible for election to that
office. Generally, to be eligible a person must be a U.S. citizen, a resident
of the city, a qualified city voter, and at least 21 years old. The council is
not obligated to appoint any candidate previously defeated in an election
for the office.

A resigning council member may not vote on the appointment of the
successor to that vacancy. A council member who is elected mayor,
however, may participate in the appointment vote to fill the vacancy in his
or her former council position.
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RELEVANT LINKS:

Minn. Stat. § 412.02, subd.
2a.

Minn. Stat. § 412.02, subd.
2a.

Minn. Stat. § 412.02, subd.
2a. See LMC information
memo, City Special
Elections, for more
information.

Minn. Stat. § 412.02, subd. 2.
Minn. Stat. § 205.07, subd.
la. A.G. Op. 471-M (Nov.
23, 1999).

Minn. Stat. § 471.46.

Minn. Stat. § 471.895.
Minn. Stat. § 10A.071, subd.
1. Minn. Stat. § 471.895,
subd. 1(b).
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Under certain circumstances, individuals appointed to fill council
vacancies serve on a temporary basis, and the city must hold a special
election to elect a permanent replacement to fill the vacancy. Two factors
determine whether an election is required: first, whether filing has opened
for the next regular city election, and second, the length of the unexpired
portion of the term at the time of the vacancy.

If the vacancy occurs on or after the first day to file as a candidate for the
next regular city election or if less than two years remain in the unexpired
term, the city does not need to hold a special election, and the appointed
person can serve out the remainder of the unexpired term. In the
alternative, if the vacancy occurs before the first day to file as a candidate
for the next regular city election and more than two years remain in the
unexpired term, the city must hold a special election to fill the council
vacancy at or before the next regular city election, and the person elected
will serve out the remainder of the unexpired term.

If the council chooses to hold a special election to fill a vacancy at a time
other than at the regular city election, it must first adopt an ordinance
specifying the circumstances under which such an election will be held.

State law generally provides that the terms of elected city officials begin
on the first Monday in January following the election. However, the
attorney general has advised that a person elected to fill a vacancy is
eligible to qualify and assume office upon receipt of an election certificate.

G. Council members ineligible to fill certain
vacancies

City council members, including mayors and elected clerks, may not be
considered to fill vacancies in other city elective offices if the council has
the power to make the appointment to fill the vacancy. This rule applies
even if a council member resigns the position on the council before the
council makes the appointment.

An exception to this rule is that the council may appoint one of its
members to the office of either mayor or clerk. In such a case, the council
member being considered for the appointment may not vote.

H. Gifts

Elected and appointed “local officials” are generally prohibited from
accepting gifts from “interested persons.” A “gift” is defined as money,
real or personal property, a service, a loan, a forbearance or forgiveness of
debt, or a promise of future employment, that is given and received
without the giver receiving something of equal or greater value in return.
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Minn. Stat. § 471.895, subd.
1(d).

Minn. Stat. § 471.895, subd.
1(c).

Minn. Stat. § 471.895, subd.
3. Minn. Stat. § 211A.01,
subd. 5. See MN Campaign
Finance and Public
Disclosure Board relating to
some of these exceptions.

A “local official” is defined as an elected or appointed official of a city, or
of an agency, authority, or instrumentality of a city. The gift prohibition
clearly applies to all members of a city council and to appointed officials
on city boards, commissions, and committees. However, it is not clear
whether city employees like city managers and administrators would also
be considered local officials under the gift law. Because so many city
employees can be involved in a city’s decision-making process, some
cities have decided that the safest course of action is to assume that the gift
law applies to all city employees.

An “interested person” is a person or a representative of a person or
association with a direct financial interest in a decision the local official is
authorized to make.

An interested person under the gift law likely includes anyone who may
provide goods or services to a city, such as engineers, attorneys, fiscal
advisors, contractors, and sales representatives.

In addition, virtually every resident of the city and anyone doing business
in the city could at some time have a direct financial interest in a decision
a city official is authorized to make and thus could qualify as an interested
person. The following are possible examples where a resident or business
owner’s financial interested could be affected:

The levying of property taxes.

The levying of special assessments.

The valuation of property for tax purposes.
The issuing of a license.

The zoning of property

The granting of a land-use permit.

As a result, any person doing business or residing in the city is potentially
an interested person as far as a city council member is concerned. Whether
a resident or business owner is an interested person, as far as members of
boards and commissions are concerned, depends on the types of decisions
or recommendations the boards or commissions are authorized to make.

It is important to note that under the gift law the decision or
recommendation a city official is authorized to make does not have to be
pending. If an individual could at any time have a direct financial interest
in a decision or recommendation that a city official would be authorized to
make, that individual would likely be considered an interested person.

There are a few limited exceptions to the gift law. For example, the
following types of gifts are permitted under the gift law:

League of Minnesota Cities Handbook for Minnesota Cities 6/8/2022

Elected Officials and Council Structure and Role

Chapter 6 | Page 10


https://www.revisor.mn.gov/statutes/cite/471.895
https://www.revisor.mn.gov/statutes/cite/471.895
https://www.revisor.mn.gov/statutes/cite/471.895
https://www.revisor.mn.gov/statutes/cite/471.895
https://www.revisor.mn.gov/statutes/cite/471.895
https://www.revisor.mn.gov/statutes/cite/471.895
https://www.revisor.mn.gov/statutes/cite/211A.01
https://www.revisor.mn.gov/statutes/cite/211A.01
https://cfb.mn.gov/
https://cfb.mn.gov/
https://cfb.mn.gov/

RELEVANT LINKS:

Minn. Stat. § 465.03. Kelly v.
Campaign Finance and
Public Disclosure Bd, 679
N.W.2d 178 (Minn. Ct. App.
2004).

Minn. Stat. ch. 10A.

See LMC information memo,
Official Conflict of Interest
for more information.

Minnesota Campaign
Finance and Public
Disclosure Board.
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Political contributions.

Services to assist an official in the performance of official duties.

Services of insignificant monetary value.

A plaque or similar memento recognizing individual services in a field

of specialty or to a charitable cause.

A trinket or memento costing $5 or less.

e Informational material of unexceptional value.

e Food or a beverage given at a reception, meal or meeting away from
the recipient’s place of work by an organization before whom the
recipient makes a speech or answers questions as part of a program.
(This exception probably permits only the principal speakers at
meetings to receive gifts of food or beverage).

e Gifts given because of the recipient’s membership in a group, a
majority of whose members are not local officials, if an equivalent gift
is offered to or given to the other members of the group.

e Gifts between family members, unless the gift is given on behalf of
someone who is not a member of that family.

e Food or beverages given by a national or multi-state organization of

governmental organizations or officials at a reception or meal to

attendees at a conference sponsored by that organization if a majority
of the dues to the organization are paid from public funds and an
equivalent gift is given or offered to all other attendees.

The law prohibits gifts to city officials, not to cities. Thus, an interested
person can give a gift to a city. If the giver has no control over who will
receive the gift and the gift was not targeted to a specific person, perhaps a
city official could benefit from that gift. If the person who benefits from
the gift has any control over its use, the gift would likely be prohibited.
For example, if an interested person gave a city five tickets to a football
game, the council members probably could not decide to use the tickets for
themselves.

Metropolitan cities with a population over 50,000 are subject to additional
regulations. Under the Ethics in Government Act, local officials in these
cities are also prohibited from receiving gifts from “lobbyists” and
“principals” although there are exceptions similar to those for the gift law.

The Minnesota Campaign Finance and Public Disclosure Board issues
advisory opinions regarding the lobbyist gift ban. These opinions may be
relevant to any Minnesota city struggling with the application of a gift ban
to a particular situation.
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Minn. Stat. § 471.87. Minn.
Stat. § 412.311.

See LMC information memo,
Official Conflict of Interest,
for more information about
the exceptions.

A.G. Op. 90-E-5 (Nov. 13,
1969).

A.G. Op. 90e-6 (June 15,
1988).

See LMC information memo,
Official Conflict of Interest,
for more information on non-
contractual conflicts of
interest.

State v. Sword, 157 Minn.
263, 196 N.W. 467 (1923).
Kenney v. Goergen, 36 Minn.
190, 31 N.W. 210 (1886).
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. Conflicts of interest

There are two types of conflicts of interest that a council member may
encounter: those involving contractual decisions, and those involving non-
contractual decisions.

1. Contracts

Public officers are generally prohibited from having a personal, financial
interest in any sale, lease, or contract they are authorized to make in their
official capacity. There are limited exceptions to this law.

City council members, who knowingly authorize a prohibited contract,
even though they do not benefit from it, may be guilty of a crime. The
council member who would benefit from the contract could also be guilty
of a crime if that person entered into it knowing it was prohibited.

The attorney general has advised that the conflict-of-interest law applies to
any council member “who is authorized to take part in any manner” in the
making of the contract. Simply abstaining from voting on the contract is
not sufficient. The attorney general reasoned that if the Legislature had
only wanted to prohibit interested officers from voting on the contract, it
would not have used the word “authorized.”

2. Non-contractual situations

There are also situations where council members may find that they have
an interest in a non-contractual decision the council will make. This type
of interest does not have to be of a financial nature. These non-contractual
matters may include such things as council decisions on zoning, local
improvements, and the issuance of licenses.

Although not generally prohibited by state law, an interested council
member most likely should abstain from participating in the council
discussion and from voting on these issues.

J. Incompatibility of offices

Whether a city official can also serve the city or other government entity in
some other capacity is a complicated issue. State laws generally do not
prevent a person from holding two or more government positions.
However, without specific statutory authority, government officials cannot
hold more than one position if the functions of the positions are
incompatible.
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McCutcheon v. City of St.
Paul, 216 N.W.2d 137
(Minn. 1974).

“Compatibility of Offices,”
House Research, Rev. July
2012.

5U.S.C. §§ 7321-7326.

Minn. Stat. § 43A.32.
Minnesota Management &
Budget.

Minn. Stat. § 410.191. Minn.
Stat. § 412.02, subd. la.

A.G. Op. 471-M (Dec. 11,
1957).

See, for example, Minn. Stat.
§ 410.191. Minzn. Stat. §
412.02, subd. la.
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The common law doctrine of incompatibility applies to the functions of
two inconsistent offices. However, there is no clear definition of what
constitutes an “office” for the purpose of the law. Certainly, it would
include all elected offices and the Minnesota Supreme Court has reasoned
that it would also apply to those appointed positions that have independent
authority under law to determine public policy or to make a final decision
not subject to a supervisor’s approval. As a result, the incompatibility law
might also apply to appointed positions such as city administrators,
managers, and police chiefs.

1. Public employment

a. Federal employment

Federal employees are generally prohibited from being candidates in local
partisan elections. An election is considered “partisan” if candidates are
elected as representing political parties.

b. State employment

State employees generally can run for and hold elected office as long as
there is no conflict with their regular state employment. The commissioner
of Minnesota Management and Budget will determine whether a conflict
exists.

c. City employment

State law prohibits the mayor and council members in both statutory and
home rule charter cities from being “employed” by their city. The term
“employed” is defined as “full-time permanent employment as defined by
the city’s employment policy.” This law applies to persons elected or
appointed to serve as mayor or city council members on or after August 1,
2010. For part-time positions, it must be determined if the positions
qualify as offices and if the elements or responsibilities of the two
positions are incompatible with one another.

2. Incompatible offices

Unless otherwise limited by law, an individual may apply for a job or run
for an office that is incompatible with a current position without resigning
from the current position. When the individual is elected or appointed to
an incompatible office, the individual is considered to have resigned from
the first position.

Generally, positions are incompatible when a specific statute or charter
provision:
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See Kenney v. Goergen, 36
Minn. 190, 31 N.W. 210
(1886). State v. Sword, 157
Minn. 263, 196 N.W. 467
(1923).

See LMC information memo,
Official Conflict of Interest,
for more information on
incompatible offices.

ICMA/MCMA Code of
Ethics.

Minn. Stat. ch. 10A.

Minnesota Campaign
Finance and Public
Disclosure Board.

Minn. Stat. § 10A.01, subd.
22.

e States that one person may not hold two or more specific positions.
e Requires that the officer may not take another position.
e Requires that the officer devote to the position full-time.

In addition, positions may be incompatible if the holder of one position or
the group or board of which the person is a member:

Hires or appoints the other.

Sets the salary for the other.

Performs functions that are inconsistent with the other.
Makes contracts with the other.

Approves the official or fidelity bond of the other.

K. Codes of Conduct

Some cities have adopted their own policies on ethics and conflicts of
interest. These policies must be consistent with state law. They generally
take one of two forms: either a values statement expressing core principles
for ethical conduct or a formal code of conduct. State law does not require
cities to adopt an ethics policy.

In addition, many professional organizations have adopted rules of
conduct to guide individuals working in particular fields. For example, the
International City/County Management Association (ICMA) as well as our
state’s affiliate (MCMA) has adopted a code of ethics that defines a city
manager’s core set of values and a city manager’s ethical obligations to the
city council, other staff, the general public, and the profession itself.

L. Ethics in Government Act

The Ethics in Government Act (Act) regulates campaign financing and
requires certain local officials to make public disclosures of certain
information. The Act only applies to local officials of cities in the seven-
county metropolitan area with a population over 50,000.

The Minnesota Campaign Finance and Public Disclosure Board
administers the Act. Individuals subject to the Act may request an advisory
opinion from the Board to guide their compliance with it.

The Act defines a local official as a person who holds elected office or is
appointed to public position in which the person has authority to make,
recommend, or vote on as a member of the governing body, major
decisions regarding the expenditure or investment of public money.
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For more information about
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Local officials subject to the Act must comply with three main
requirements. First, they must file statements of economic interest.
Second, they are prohibited from accepting gifts from lobbyists or
principals. Third, they must file conflict-of-interest statements in certain
circumstances.

M. Publications and websites

The purpose of a city website or publication must be to provide
information about the duties and jurisdiction of the city or to facilitate
access to public services and information related to city responsibilities or
functions. A city website or publication must not include pictures or other
materials that tend to attribute the website or publication to an individual
or group of individuals instead of to the city. A city publication must not
include the words “with the compliments of” or contain letters of personal
greeting that promote an elected or appointed official of a city.

A city website may not contain a link to a blog or website maintained by a
candidate, a political committee, a political party or party unit, a principal
campaign committee, or a state committee.

A city website or publication may include biographical information about
an elected or appointed official, a single official photograph of the official,
and photographs of the official performing functions related to the office.

There is no limitation on photographs, web-casts, archives of web-casts,
and audio or video files that facilitate access to city information or services
or inform the public about the duties and obligation of the city office or
that are intended to promote trade or tourism. A city website or publication
may include press releases, proposals, policy positions, and other
information directly related to the legal functions, duties, and jurisdiction
of a city official or organization.

Cities may adopt more restrictive standards for the content of city
publications or websites.

Il. City council and its powers

It is the duty of the mayor, clerk, and council members to ensure that the
city is fulfilling its duties under the law and lawfully exercising its powers.

City officials can sometimes be held personally liable for failing to act or
for taking unauthorized actions on the part of the city. To avoid personal
liability, city officials should gain a working knowledge of the laws that
regulate city government. Whenever there is any doubt about the validity
of an action or procedure, city officials should consult their city attorney.
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A. Role of the individual council member

Council members’ statutory duties are to be performed, almost without
exception, by the council as a whole. For example, it is the council and not
individual council members that must supervise administrative officers,
formulate policies, and exercise city powers.

Council members should devote their official time to problems of basic
policy and act as liaisons between the city and the general public. Council
members should be concerned, not only with the conduct of daily affairs,
but also with the future development of the city.

The most important single responsibility of a council member is
participation at council meetings. In statutory cities, each council member,
including the mayor, has full authority to make and second motions,
participate in discussions, and vote on every matter before the council.

lz\dil\ljr?ﬁ:msti ; 4§1?-31§ 10’:“"(1- In a statutory city, the mayor or any two council members of a five-

T member council or any three council members of a seven-member council
may call a special meeting. Care should be exercised to give proper notice,
however.

As individuals, council members have no administrative authority. They
cannot give orders to or otherwise supervise city employees unless
specifically directed to do so by the council. The council, however, has
complete authority over all administrative affairs in the city. In Plan B
cities, this authority is generally restricted to conducting investigations and
establishing policies to be performed by the manager.

’(V“““‘lséag AN, Under state law that was repealed in 2001, all members of the council,
repealed by Laws , ch. . . .
135, sec. 3). including mayors, were “peace officers.” Council members were

authorized to suppress any “riotous or disorderly conduct” in the streets or
public places of the city. The mayor and individual council members no
longer have peace-officer authority.

B. The council’s authority

yan C’;gg " 3”’;1”{,‘&’705’(124 1667 The city council is a continuing body. New members have no effect on the
inn. 5 W. . g X |
(1944). body except to change its membership. This means that all ordinances and
resolutions remain in effect until the council alters or rescinds them, or

until they expire through their own terms.

At any time, the council can change any resolution, ordinance, or
administrative order whether or not the individuals presently on the
council are the same as those serving when the council originally took
action.
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Reed v. City of Anoka, 85
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See Minn. Stat. § 43A.17,
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Minn. Stat. § 412.191, subd.
4.
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There are exceptions to this rule. For example, the council cannot dissolve
a perpetual cemetery-maintenance fund. In addition, the council cannot
rescind or unilaterally alter any valid contracts. This means the law of
contracts applies to the council as it does to any other party. Whether a
contract was validly made is a question of fact.

The following information outlines the major areas of council authority
and responsibility.

1. Judging the qualification and election of its own
members

The council evaluates the credentials of individuals who are, or who claim
to be, members of the council. This power includes certifying election
results, determining whether an individual has the necessary qualifications
to hold office, and deciding whether a council vacancy exists.

2. Setting and interpreting rules governing its own
proceedings

The council has the following powers:

e To preserve order during its own meetings.

e To establish rules of procedure.

e To compel the attendance of members at meetings and to punish
non-attendance. The council does not have the power to remove
members from office, but it may punish members by fines or by
deducting a part of the absentee’s compensation for failure to comply
with attendance orders.

3. Exercising all the powers of cities that the law
does not delegate to others
Except for powers that the statutes delegate to a specific official or

independent board or commission, the council has the authority to exercise
all powers given to the city.

4. Legislating for the city

The council may enact ordinances by a majority vote of all its members
except where a larger number is required by law. The power to legislate
also includes setting administrative policies and otherwise establishing
public policy for the city.
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The council has the power to declare that violations of any ordinance are a
crime and may prescribe penalties for ordinance violations. The statutory
city code limits the penalty for ordinance violations to a fine of up to
$1,000 or up to 90 days in jail, or both.

Minn. Stat. § 412.231.

5. Directing the enforcement of city ordinances

The council directs the enforcement of city ordinances by determining the
level of law enforcement, setting qualifications for the police chief and
police officers, purchasing certain types of equipment for police use, and
by directing and supervising the work of police officers. The city council
also directs all departments and employees responsible for the
administration of its policies and ordinances in the general administration
of their duties. The city council generally should not direct the
enforcement efforts of its employees as to particular situations.

6. Appointing administrative personnel

In Standard Plan and Plan A cities, the council has the sole authority to
appoint all city employees.

Minn. Stat. § 412.661. In Plan B cities, the council appoints a city manager, who in turn appoints
all city employees. The council may not dictate that the city manager
appoint a particular person to city employment. Additionally, the council
may not give any orders to employees hired by the manager.

7. Transacting city business

f/ffn E/I‘é‘t‘;t _Sgaié_gztzm' The transaction of city business includes a wealth of activities, such as

‘ purchasing, executing legal papers, taking bids, letting contracts, making
discretionary administrative decisions, and evaluating the work of the
administrative departments and personnel.

8. Managing the city’s financial operations

Minn. Stat. § 412.241. The council has full authority over the city’s financial affairs, including
but not limited to:

Minn. Stat. § 412.251. e Levying taxes.
Minn. Stat. § 412.701. e Adopting a budget
Minn. Stat. § 275.065. e Auditing and settling accounts.
Minn. Stat. § 412.241. e Safekeeping and disbursement of public money.
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Minn. Stat. § 412.241.

Minn. Stat. § 118A.02. Minn.

Stat. §§ 427.01-.02.

Minn. Stat. § 412.111.

Minn. Stat. § 471.59. Minn.
Stat. § 465.58.

Minn. Stat. § 412.221, subd.
32.

Minn. Stat. § 412.221, subds.

3,28.

Minn. Stat. § 412.221, subd.
5.

e Borrowing money.
e Designating depositories.

Councils should seek the advice of their staff and of consultants in making
many of these decisions.

9. Appointing members of the boards

The council may create departments and advisory boards and appoint
officers, employees, and agents for the city as deemed necessary for the
proper management and operation of the city.

10. Conducting the city’s intergovernmental affairs

The council may make agreements for the joint exercise of powers through
agreements with other units of government, appoint people to serve on
intergovernmental bodies, conduct city business with state and federal
agencies, and participate in intergovernmental programs and the work of
municipal associations, such as the League of Minnesota Cities.

11. Protecting the welfare of the city and its
inhabitants

Elected officials must formulate policies that will help the city solve future
problems and adjust to social and economic trends. This requires long-
range planning regarding city facilities and needs.

12. Providing community leadership

In addition to participating in civic events, city officials must provide
leadership by promoting new ideas and suggesting new programs to
improve the community and its surrounding areas.

13. Other specific powers

The city council also has specific powers in the following areas:

Buildings. The council has the power to construct or acquire structures
needed for city purposes, and to control, protect, and insure public
buildings, property, and records. The council also has the power, by
ordinance, to regulate the construction of buildings.

Actions at law. The council has the power to provide for the initiation or
defense of actions in which the city may be interested. The council may
employ attorneys for this purpose.
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Minn. Stat. § 412.221, subd.
6.

Minn. Stat. § 412.491.

Minn. Stat. § 412.221, subd.
8.

Minn. Stat. § 412.221, subd.

Minn. Stat. § 412.221, subd.
11.

Minn. Stat. § 412.221, subd.
16.

Minn. Stat. § 412.221, subd.
17.

Minn. Stat. § 412.221, subd.
18.

Minn. Stat. § 412.221, subd.
21.

Minn. Stat. § 412.221, subd.
22.

Minn. Stat. § 412.221, subds.
24, 25.

Minn. Stat. § 412.221, subd.
25.

Minn. Stat. § 412.221, subd.
26.

Streets. The council has the power to lay out or change streets, parks, and
other public grounds. By ordinance, the council may regulate the use of
streets and public grounds.

Parks. A statutory city may establish, improve, maintain, and manage
parks and recreational facilities and, by ordinance, protect and regulate
their use.

Trees. The council has the power to provide for and, by ordinance,
regulate the setting out and protection of trees, shrubs, and flowers in the
city or upon its property.

Cemeteries. The council has the power to acquire, hold, and manage
cemetery grounds and to sell and convey cemetery lots. By ordinance, the
city may regulate cemeteries and the disposal of cadavers.

Waterworks. The council has the power to provide for and, by ordinance,
regulate the use of wells, cisterns, reservoirs, and other types of water

supply.

Hospital. The council has the power to establish hospitals.

Fire prevention. The council has the power to establish a fire department,
appoint its officers and members, and prescribe their duties. The council
also has the power, by ordinance, to prevent, control, or extinguish fires.

Naming streets. The council has the power, by ordinance, to name or
rename the streets and public places of the city and to number or re-
number the lots and blocks of the city. The council may make and record a
consolidated plat of the city.

Animals. The council has the power, by ordinance, to regulate the keeping
of animals, to restrain their running at large, and to authorize their
impoundment and destruction.

Health. The council has the power, by ordinance, to provide for the
disposal of solid waste, sewage, garbage, and other unwholesome
substances.

Noise and nuisances. The council has the power, by ordinance, to regulate
and prevent noise and to define and provide for the prevention or
abatement of nuisances.

Amusement. The council has the power, by ordinance, to prevent or
license and regulate billiard tables, bowling alleys, gambling devices,
circuses, theatrical performances, amusements, or shows of any kind.

Vice. The council has the power, by ordinance, to restrain and punish
vagrants, prostitutes, and individuals guilty of lewd conduct.
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Minn. Stat. § 412.221, subd. Dances. The council has the power, by ordinance, to license and regulate
27. . ) .
the operation of public-dance halls and the conduct of public dances.

]3\’(‘;““‘ Stat. § 412221, subd. Restaurants. The council has the power to license and regulate restaurants
' and public-eating places.

13\/{“1“- Stat. § 412221, subd. Sewer and water connections. The council has the power, by ordinance,

' to require the owner of any property that is abutting or adjacent to any
street in which sewer and water mains have been laid to install a toilet in
such buildings and connect it with the sewer and water mains.

13\/?““- Stat. § 412.221, subd. General welfare. The council has the power to provide for the

' government and good order of the city, the prevention of crime, the
protection of public and private property, and the promotion of health,
order, and convenience through the enactment of ordinances.

Minn. Stat. § 415.01. Township powers. The council has all the powers given to towns in
chapters 365 and 368 of the Minnesota Statutes.

C. Council committees

Although the statutes do not require the use of committees, some councils
find they are helpful in reducing workload. By dividing their membership
into several committees, a council enables its members to devote most of
their time to specific areas of the city’s operations. Each council member
becomes a relative specialist in these areas and that council member’s
services become of greater value to the council as a whole.

Council action is necessary to establish committees either in the council’s
bylaws, by special resolution, or through a motion. The council may set up
special and standing committees. The council appoints special committees
to deal with a single transaction or project. For example, the council might
appoint a special committee to study the advisability of purchasing land
for a new park. Standing committees concentrate on work that is
continuous or repeated from time to time during the year. Many cities, for
example, have a standing committee on finance.

Sometimes councils set up their committees on a functional basis. Such
committees deal with fire, police, health, public works, welfare, or public
utilities. This system encourages council members to handle
administrative details and, consequently, does not make full and proper
use of the city’s administrative officers. Thus, councils should try to limit
their work to special policy problems or to certain staff or public-relations
functions that are not the responsibility of administrative personnel.
Examples include committees on auditing, personnel, budget, public
reporting, purchasing, and licensing.
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See LMC information memo,

Meetings of City Councils,
for more information.

A.G. Op. 624a-3 (Nov. 2,
1998).

Muehring v. School Dist. No.
31,224 Minn. 432, 28
N.W.2d 655 (1947). Jewell
Belting Co. v. Village of
Bertha, 91 Minn. 9, 97 N.W.
424 (1903). Minneapolis
Gas-Light Co. v. City of
Minneapolis, 36 Minn. 159,
30 N.W. 450 (1886).

Johnson v. State, 553
N.W.2d 40 (Minn. 1996).

Committees may exercise all duties the council has legally assigned to
them. They can have authority to conduct investigations and to make
recommendations. Committees, however, may not make decisions on
behalf of the council. Committees of the council are subject to the same
rules as the full council under the open meeting law.

In many cities, it is routine for the council to approve a committee’s
recommendations if it has done a thorough and competent job. It is
important, however, for all council members to be aware of their
independent obligation to the city when considering whether to adopt a
committee’s recommendation. It is only the council’s final decision, and
not the committee’s recommendation, that can bind the city. For example,
committees may not enter into contracts or employ workers even if a
specific motion of the council delegates such power to them.

D. Delegation of council power

Absent specific statutory or charter authority, a city council may not
delegate its legislative or quasi-judicial power. In addition, a council may
not delegate any administrative power of a discretionary nature. Merely
ministerial functions, however, may be delegated to an officer or
committee.

1. Discretionary and ministerial powers

The courts have not been explicit in describing the meaning of
discretionary administrative power. They have, however, provided several
rules that offer some basis for distinguishing which powers the council can
delegate.

Discretionary powers or functions are those that involve the exercise of
judgment. Ministerial functions are absolute, fixed, and certain so that no
judgment is necessary in fulfilling them.

For example, the approval of a budget is a discretionary function while the
signing of legal papers is a ministerial function. There are many tasks,
however, for which the difference is largely one of degree. The courts, in
these cases, generally differentiate by using a test of reasonableness.

2. Administrative standards

Courts generally permit the delegation of administrative power when the
council establishes a fixed standard or rule to guide the subordinate.

League of Minnesota Cities Handbook for Minnesota Cities 6/8/2022
Elected Officials and Council Structure and Role

Chapter 6 | Page 22


https://www.lmc.org/resources/meetings-of-city-councils/
https://scholar.google.com/scholar_case?case=3811731127818745434&q=Johnson+v.+State,+553+N.W.2d+40+(Minn.+1996&hl=en&as_sdt=6,24

RELEVANT LINKS:

Minn. Stat. § 415.11.

Minn. Stat. § 415.11, subd. 3.

Minn. Stat. § 43A.17, subd.
10.

Minn. Stat. § 415.10.

See IRS Publication 2020-
2021 Special Per Diem
Rates. IRS Publication 463—
Travel, Entertainment, Gift
and Car Expenses. IRS
Publication 15—Circular E,
Employer's Tax Guide.

The courts usually permit delegation when the subordinate has reasonable
discretion in administering an established standard or rule. Administration
of land-use ordinances, building codes, and many other ordinances are
examples.

3. Making vs. executing the law

Finally, the courts sometimes recognize a distinction between the power to
make the law and the authority to execute it. A council cannot delegate the
power to make a law, but the council can delegate the authority to execute
it.

E. Salaries of mayor and council members

The city council in Second Class, Third Class, and Fourth Class cities
establishes, by ordinance, the salaries of the mayor and council members
in an amount that the council deems “reasonable.” Generally, no change in
salary shall take effect until after the next succeeding regular city election.
An ordinance changing council salaries should specify the date when the
changes will take effect.

A city council, however, may adopt an ordinance to take effect before the
next city election that reduces the salaries of the mayor and council
members. The ordinance shall be in effect for 12 months, unless another
period of time is specified in the ordinance, after which the reduced salary
reverts to the salary in effect immediately before the ordinance was
adopted.

Salaries may be an annual or monthly sum, or a per-meeting rate. The
ordinance should specify whether the per-meeting rate applies only to
regular meetings or to both regular and special meetings.

Cities are prohibited from including provisions for vacation or sick leave
in the compensation plan for council members. Cities are also prohibited
from reducing the salaries of council members because of absences from
official duties because of vacation or sickness.

Iron Range cities have special legislative authority to make per-diem
payments to council members up to $25 per day, not to exceed $250 per
year, for absences from the city while on official city business.

Some non-Iron Range cities have sought to pay their councils using per-
diem rates. Cities should be careful in this area. A per diem is an expense
allowance or an advanced reimbursement for business travel away from
home. The IRS has strict guidelines for per-diem pay, including dollar
limits above which the per diem must be treated as wages for tax purposes.
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Minn. Stat. § 211B.10, subd.

2.

IRS: Tax Withholding for
Government Workers

Minn. Stat. § 268.035

MN Unemployment
Insurance: Covered vs.
noncovered employment

U.S. Citizenship and
Immigration Services:
Handbook for Employers

Cities wishing to establish per-diem rates for council members should
consult with their financial advisors or the IRS for further guidance.

An employer must allow a council member to take time off from regular
employment to attend council meetings. The time off may be without pay,
with pay or made up with other hours as agreed to between the employee
and the employer. When the council member takes time off without pay,
the employer must make an effort to allow the employee to make up the
time with other hours when the employee is available. No retaliatory
action may be taken by the employer for absences to attend meetings
necessitated by reason of the employee’s public office.

F. Compensation of Mayor and Councilmembers

1. Payroll

For purposes of tax withholding, an elected official is an employee of the
city. Even if taxes are not being withheld, the IRS treats them as
employees for tax purposes. Therefore, the city should collect a W-4 form
and any other forms or information necessary to set them up in the city’s
payroll system. Elected officials should be paid via payroll check with any
applicable taxes withheld and should receive a W-2 at the end of the year.
The same is true for any appointed members of boards and commission
who receive compensation.

2. Unemployment & Workers Compensation

Elected officials are defined as “non-covered” employees therefore their
hours and wages do not need to be included in quarterly reports to
Minnesota Unemployment. Elected officials are employees for workers
compensation purposes.

3. Employment Eligibility

Federal regulations require employers to complete an 1-9 when hiring
anyone who will be compensated. While elected and appointed officials
are not “hired”, they are usually compensated for their services. Since
there are no exceptions for elected officials or appointed board members
found within the guidance from the U.S. Citizenship and Immigration
Services Handbook for Employers, it is best practice to collect an [-9 from
each official who will receive compensation.
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4. New Hire Reporting & MN Wage Theft Prevention
Act Notice

Minn. Stat. § 181.032(d) Federal and State laws require employers to report newly hired and rehired
MN Dep’t of Human employees to the Minnesota New Hire Reporting Center and to provide
gzg;x:g“gﬁ?jre notice at the start of employment regarding status and terms of
employment. Again, while elected officials and board or commission
?:Elgfﬁ’t\;afgia?ﬁi ?tnd members are not hired employees, they may receive compensation. The
Employee Notice MN New Hire and MN Department of Labor and Industry websites note
that no one is exempt from these laws, so the safest course of action is to
assume elected officials and paid board and commission members should
be reported as new hires and provided MN Wage Theft Prevention Act

notification

lll. Mayor

Yiinn, Suat. § 12191, subds. As the head of the city, the mayor officially speaks for both the council

about the office of mayor see and the community as a whole. In all statutory cities and in most charter

ﬁjnﬁdé‘;‘;f"‘a Mayors cities, the mayor is the presiding officer and a regular member of the
council. The mayor has all the powers and duties for the office of council

member in addition to those of mayor.

In a home rule charter city, the charter spells out the duties and
responsibilities of the mayor. This chapter, however, deals with mayors of
statutory cities.

Many mayors belong to the Minnesota Mayors’ Association (MMA),

which is affiliated with the League and holds an annual conference on
issues of interest to mayors. Contact the League for more information
about the MMA.

A. Official head of the city

As the official head of the city, the mayor has three important
responsibilities.

First, the mayor usually serves as the city’s representative before the
Minnesota Legislature, federal agencies, and other local governments.

Second, the mayor performs ceremonial duties on behalf of the
community. The mayor usually greets important visitors, gives formal and
informal talks, and takes part in public events. Because local civic groups
frequently ask the mayor to speak, the mayor must be prepared to explain
and defend city problems and programs.
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A third responsibility is to exert leadership in city affairs. Because the
mayors of statutory cities lack significant individual authority, this
responsibility frequently calls for tact rather than overt acts of direction or
supervisory control.

B. Executing official documents

y?/[?hitastia% ‘gif;;biubd The mayor of a statutory city must sign ordinances, contracts authorized
AG. Op. 61-] (June 2, by the council, and written orders for payment of claims that have been
1966). audited and allowed by the council. These are ministerial duties, and the

mayor may not refuse to sign if the purpose, approval, and form are legally
correct and complete.

C. Power to make some appointments

The power to appoint usually resides in the council. The mayor has
authority to make the following appointments subject to council approval:

Minn. Stat. § 412.501. (The
council appoints the
members of an advisory park
board or commission created
under Minn. Stat. § 412.111).

Park board members.

Minn. Stat. § 134.09, subd. 1.
Minn. Stat. § 134.195, subd.
2 (joint school and public
library).

e Public library board members.

Minn. Stat. § 412221, subd. )
161,nn s ™ e Hospital board members.

Minn. Stat. § 44.04, subd. 1.
See Minn. Stat. § 419.02,
subd. 1 (authorizing the
creation of a joint police and e Some members of the police civil-service commission.
fire commission with
members appointed by the
council).

Minn, Stat. § 469.003, subd.
. ; ! e HRA members.

Minn, Stat. § 469.095, subd.
5 ; ! e EDA members.

The mayor has authority to make the following appointments without
needing council approval:

Minn. Stat. § 450.20. e City art commission members (First Class cities).

Minn. Stat. § 12.25, subd. 1. e Emergency management director
Minn, Stat. § 412.02, subd. e The mayor also appoints to fill vacancies in elective offices if the
2a. council’s vote to fill the vacancy is tied.
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Minn. Stat. § 412.191, subd.
1.

Minn. Stat. § 412.02, subd. 6.

Minn. Stat. § 412.191, subd.

Minn. Stat. § 412.191, subd.
2.

Minn. Stat. § 18.80, subds. 2,
3.

Minn. Stat. § 18.81, subd. 2.

Minn. Stat. § 204C.07,

D. Presiding officer at council meetings

Plan A and Plan B statutory city councils are usually composed of five
members consisting of the mayor and four council members. In a Standard
Plan city, the council consists of the mayor, the clerk, and three council
members. Any statutory city, however, may adopt a council size of seven
following adoption of a council ordinance and voter approval at the next
general city election.

The mayor serves as presiding officer at council meetings. The mayor
generally recognizes speakers for debate and motions, and rules on
questions of council procedure. The power to rule on council procedure is
especially significant because once rulings are made they are binding on
the council, unless the council votes to challenge them.

A statutory city mayor can vote on all motions put before the council but
does not have the right to veto council actions. The right of the mayor to
make and second motions is implied from the mayor’s privilege of voting
and taking part in regular council deliberations. The mayor has an
obligation to be impartial and objective in conducting the meeting. To
maintain this objectivity, many mayors choose to minimize making or
seconding motions, and to allow other members of the council to speak
before expressing an opinion. Mayors may also call special meetings.

E. Weed inspector

The mayor is the city weed inspector. The city may appoint one or more
assistant weed inspectors. An assistant weed inspector has the same power,
authority, and responsibility of the mayor in the capacity of weed
inspector.

Local weed inspectors examine all lands, including highways, roads, and
alleys, to determine if the landowner has complied with the rules regarding
the eradication of noxious weeds. Weed inspectors also issue permits for
the transportation of materials infested with noxious, weed-propagating
parts. A claim for the expenses of performing the weed inspector’s duties
is a legal charge against the city.

F. Election duties

Mayors of all cities have election duties. At elections where cities will vote

subds. 3, 4. . .. . .. .
on a question, the mayor, upon receiving a written petition signed by at
least 25 eligible voters, must appoint one voter for each precinct to act as a
challenger of voters in the polling place.
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A challenger must be present in the polling place during voting hours, and
must remain until the votes are counted and the results declared.
Challengers cannot attempt to influence voting in any manner.

Yiinn. Stat.§ 204C.31, subd. Mayors or chairs of the town board from the most populous municipality
' in each county serve as members of the county-canvassing board.

Any member of the canvassing board may appoint a designee to appear at
a meeting of the board.

G. Investigating fires

Minn. Stat. § 299F.04. In cities without fire departments, the mayor must investigate or have
investigated the cause, origin, and circumstances of any fire where
damages exceed $100. The investigation must begin within two days of
the fire.

The mayor must report the fire to the state fire marshal. Within one week
of the fire, the mayor must furnish a written statement to the state fire
marshal.

H. Declaring local emergencies

Minn. Stat. § 12.29, subd. 1. Only the mayor can declare a local emergency. A local emergency cannot
last for more than three days except with the council’s consent. A local
emergency must receive prompt and general publicity. The clerk must
promptly file any order or proclamation declaring, continuing, or
terminating the emergency.

’3\’“““‘ Stat. § 12.29, subds. 2, A declaration of a local emergency invokes the response and recovery

' aspects of any local or inter-jurisdictional disaster plans and may authorize
aid and assistance. No inter-jurisdictional agency or official may declare a
local emergency unless expressly authorized by an agreement. An inter-
jurisdictional disaster agency must provide aid and services in accordance
with the agreement.

IV. Clerk and treasurer

See Handbook, City This section gives an overview of the positions of clerk and treasurer.
Administrative Staff, for

more information regarding
the clerk position.

A. Clerk
Yo Stast~t§t4§‘i1129(‘)’25ubd~ The clerk position in a Standard Plan statutory city is an elected office.
. Minn. Stat. ¢ .02. . .
Minn. Stat. § 412.151. The clerk serves as a member of the council, as well as fulfilling the other
See discussion of Part I-F duties of a city clerk prescribed by statute or by the council.
Filling vacancies.
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See Handbook, Cizy
Administrative Staff.

Minn. Stat. § 412.141. Minn.
Stat. § 412.02.

See discussion of Part I-F
Filling vacancies.

See Handbook, City
Administrative Staff.

Minn. Stat. § 412.02, subd. 3.
Minn. Stat. § 412.541, subd.
1. Minn. Stat. § 412.591,
subd. 2.

Minn. Stat. § 412.02, subd. 3.
Minn. Stat. § 412.591, subd.
2.

Minn. Stat. § 412.591, subd.
3. Minn. Stat. § 412.02, subd.
3. (After 2005, the threshold
amount for requiring an audit
is a base of $150,000, which
is adjusted for inflation using
the annual implicit price
deflator for state and local
expenditures as published by
the United States Department
of Commerce.).

Minn. Stat. § 471.697. See
Office of the State Auditor,
Audit Revenue Thresholds.
Office of the State Auditor
Agreed Upon Procedures
Guide for Small Entities
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Vacancies in the elected clerk position are handled in the same manner as
council vacancies.

The clerk position in Plan A and Plan B cities is an appointed office. The
clerk does not serve on the council but is responsible for the duties
prescribed by statute and by the council.

B. Treasurer

The treasurer in a Standard Plan statutory city is also an elected position,
but the treasurer does not serve on the council. Vacancies in the elected
treasurer position are handled the same as council vacancies.

The treasurer in Plan A and Plan B cities is not an elected office. All
treasurers are responsible for those duties prescribed by statute or their city
councils.

C. Combination of clerk-treasurer

In statutory cities operating under either the Standard Plan or Plan A, the
council may, by ordinance, combine the offices of clerk and treasurer into
the office of clerk-treasurer.

In Standard Plan cities, the council must adopt the ordinance at least 60
days before the next regular city election. The ordinance does not go into
effect until the expiration of the term of the incumbent treasurer, or when
an earlier vacancy occurs.

In a Plan A city, the clerk-treasurer is an appointed official and the
ordinance generally goes into effect immediately. A Plan A city can
abolish the position of treasurer even if an appointed person holds the
position.

Under either the Standard Plan or Plan A, the council may reestablish
separate offices of clerk and treasurer by ordinance.

If the offices of clerk and treasurer have been combined in a Standard Plan
or a Plan A city, the council must provide for an audit of the city’s
financial affairs by the state auditor or a certified public accountant in
accordance with minimum procedures prescribed by the state auditor.
According to the calculations of the Office of the State Auditor, a city with
a population of 2,500 or less and a combined clerk and treasurer must have
an annual audit for 2021 if its annual revenue is greater than $245,000 and
must have an audit satisfying the OSA “Agreed-Upon Procedures”
minimum requirements once every five years if its annual revenue is
$245,000 or less. A city with a population over 2,500 must have an annual
audit performed.

6/8/2022
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A.G. Op. 624a-3 (Nov. 2,
1998). A.G. Op. 1007 (July
8,1977). A.G. Op. 1001-a
(Sept. 15, 1950). A.G. Op.
1001-a (Aug. 27, 1957).

See Muehring v. School Dist.

No. 31,224 Minn. 432, 28 N.

W.2d 655 (Minn. 1947).
Minneapolis Gas-Light Co.
v. City of Minneapolis, 36
Minn. 159, 30 N.W. 450
(Minn. 1886).

Minn. Stat. § 412.621.
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V. Citizen boards and commissions

One way to increase positive feelings about government is to promote
citizen involvement.

Citywide or neighborhood committees, special-project-review committees,
and even block organizations are some of the committees cropping up in
many cities. In many cases, the council has formed or encouraged these
citizen committees. The committees have saved time and have made
contributions that could only occur through citizen participation.

Council members have found that ignoring citizen concerns can result in
their removal from office at the next election, or in the defeat of a program
or activity as a result of citizen opposition.

Although city officials cannot, in most cases, delegate decision-making
authority to citizen groups, they can use citizens in advisory roles. This
technique only works, however, if the council listens to the advice. If the
council does not follow the advice of the committee, it should give
understandable reasons for taking other action.

When a council forms a citizen-advisory body, it should also establish the
ground rules for its activities. The council should also stress that in the
absence of clear statutory authority to delegate responsibility, the council
must, by law, make the final decisions. State law allows, and in some
cases requires, city councils to delegate decision-making power to certain
independent boards and commissions.

A. Independent citizen boards and commissions

The amount of discretionary power the council can give to independent
citizen boards and commissions varies. Absent specific statutory or charter
authority, local governing bodies may not delegate their discretionary
powers and duties to other persons or bodies, including independent
citizen boards and commissions.

In Plan B cities, with the exception of civil-service boards, there shall be
no independent administrative board or commission, except for the
purpose of administering a function jointly with another city or political
subdivision. The council itself shall perform the duties and exercise the
powers of the board of health, and shall govern and administer the library,
parks, and utilities as fully as any other municipal function.
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Minn. Stat. § 360.038, subd.
2.

See Minn. Stat. chapters 44,
419, and 420.

Minn. Stat. § 412.221, subd.
16.

Minn. Stat. § 469.003, subds.
L, 2.

Minn. Stat. § 469.003, subds.
5, 6.

The council may, however, create boards or commissions to advise the
council with respect to any municipal function or activity, or to investigate
any subject of interest to the city.

The statutes specifically authorize various independent boards and
commissions in other statutory cities.

The following is a list of the most common.

1. Airport board

The council may establish, by ordinance or resolution, an airport board.
The board shall be vested with authority for construction, enlargement,
improvement, maintenance, equipment, operation, and regulation of the
airport.

2. Civil service board and commission

Civil service commissions can take several different forms depending on
the state statute under which the council establishes them.

3. Hospital board

The council has the power to provide hospitals and, by ordinance, to
establish a hospital board. Hospital boards may exercise any hospital-
management powers conferred by the council. The council may abolish the
board by a vote of all five members of the council. The board shall consist
of five members appointed by the mayor with council approval for
overlapping five-year terms. The council may remove members for cause.

4. Housing and redevelopment authority

A housing and redevelopment authority (HRA) has been created in each
city by the Legislature. The HRA may not transact any business or
exercise any powers until the city council, by resolution, finds that the
city: has substandard, slum, or blighted areas that cannot be redeveloped
without government assistance; or, has a shortage of decent, safe, and
sanitary low-income dwellings. The council may consider such a
resolution only after holding a public hearing and meeting publication
requirements.

An HRA consists of up to seven members who may be officers and
employees of the city. The mayor appoints members with the approval of
the council for overlapping five-year terms. In many cities, council
members appoint themselves to serve on the HRA; so the council becomes
the HRA.
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5. Intergovernmental boards and commissions

gmgg&i‘- 3 471.59. See The council may create intergovernmental boards and commissions. A
andbook, . X

Intergovernmental mutual agreement of the cooperating governments will set up the
Cooperation. organizational format, powers, and duties of such boards.

6. Library board

Minn. Stat. § 134.09. When a public library is established, except in First Class cities operating
under a home rule charter, the mayor of the city, with council approval,
shall appoint a board of five, seven, or nine members from among the
residents of the city. The number of members shall be determined by
resolution or ordinance. The board members shall serve staggered, three-
year terms and may be removed for misconduct or neglect.

Minn. Stat. § 134.10. Library board members serve without pay but may be reimbursed for
actual and necessary traveling expenses.

migg SEZE 2 Bi:gj subd. 2. Once established, the board prescribes its rules of procedure, selects its

‘ officers, and controls the library fund. Besides appointing new members to
the board, the council has approval of all purchases of land and proposals
for the erection of buildings. The board must file an annual report each
year with the city council and the Department of Education.

7. Park board

](‘éi,‘t‘.“‘ st § 12501 The council of any city of more than 1,000 population may, by ordinance,
1l1€S may also create . . .
advisory park boards and establish a park board. The board shall consist of three, five, seven, or nine
;‘t’“t“g‘zsl“z’“lsl‘;‘)‘der Minn. members as determined by resolution or ordinance. The mayor, with

at. § . .

council approval, appoints the board members. Members serve three-year
overlapping terms and may be removed by the mayor, with the council’s
consent, for cause after a hearing. Board members receive no
compensation, unless the council authorizes it. The board may be
dissolved by a unanimous vote of the council.

g’g‘tm§ S 5§2‘:12-501- Minn. The park board shall maintain, beautify, and care for park property and

o perform all other acts necessary to carry out its statutory powers. The
board must make quarterly reports of its activities to the council and file an
annual statement of receipts and disbursements with the city clerk.

8. Recreation board

Minn. Stat. § 471.15. Recreation is usually a function that is administered by the city council,
the park board, or the local school board.
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Minn. Stat. § 471.16.

Minn. Stat. § 412.321, subds.
1,2.

Minn. Stat. § 412.331. Minn.
Stat. § 412.341, subd. 1.

Minn. Stat. § 412.341, subd.
2. Minn. Stat. § 412.351.
Minn. Stat. § 412.361.

Minn. Stat. § 465.70.

Any city may operate and expend funds for a public-recreation program
and playgrounds, and acquire, equip, and maintain land, buildings, or other
recreational facilities, including swimming pools.

Generally, a recreation board refers to an independent commission that is
established cooperatively by the city council, school board, and park
board. The statutes specifically authorize the formation of an
intergovernmental commission with representatives from all three bodies.

9. Utilities commission

Any statutory city may own and operate facilities for supplying utility
service. No gas, light, power, or heat utility may operate until approval by
five-eighths of the voters voting on the proposition at a regular or special
election.

By ordinance, a city may establish a public utilities commission. Utility
commissions must have three council-appointed members who serve
overlapping three-year terms. The council may appoint no more than one
of its own members to the commission.

City residence is not a qualification for membership on the commission
unless required by the council.

The commission shall adopt rules for its proceedings but must hold at least
one regular meeting each month. The commission may exercise all of the
discretionary administrative authority necessary for the management of the
utilities. The council may prescribe a salary for the commissioners and
decide, by ordinance, which of the following municipally owned public
utilities shall be within the commission’s jurisdiction:

e Water.

e Light and power, including any system for the production and
distribution of steam heat.

Gas.

Sanitary or storm sewer, or both.

Public buildings owned or leased by the city.

District heating systems.

Additionally, some Third Class and Fourth Class cities may own and
operate a television signal distribution system that shall be considered a
public utility.
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Minn. Stat. §§ 453.51-.62.

Minn. Stat. §§ 453A.01-.12.

Minn. Stat. § 274.01, subd. 2.

Minn. Stat. § 412.111.

Minn. Stat. § 462.354, subd.
1.

10. Municipal power agencies

Any two or more cities may form a municipal power agency if each city
passes a resolution authorizing an agreement. The purpose of the agency is
to secure an adequate, economical, and reliable supply of energy for cities
that own and operate a utility for the distribution of electric energy. All
agency powers lie with its board of directors and include constructing and
acquiring generating and transmission facilities, the power of eminent
domain, and the authority to issue bonds and notes. Any city council may,
by resolution, exercise any of these powers as if it were a municipal power
agency.

11. Municipal gas agencies

Any two or more cities owning or operating a utility for the local
distribution of gas may form a municipal gas agency if each passes a
resolution authorizing the agreement. The purpose is to secure an
adequate, economical, and reliable supply of gas for utility customers.

The board of directors exercises all agency powers. Any city may, by
resolution, exercise any of the powers of a municipal gas agency as if it
were an agency.

12. Special board of review

The governing body of any city may appoint a special board of review.
This special board of review serves at the direction and discretion of the
city council. The council determines the number of members, the
compensation and expenses to be paid, and the term of office of each
member. At least one member of the special board must be an appraiser,
realtor, or someone familiar with property valuations in the assessment
district.

B. Advisory citizen boards and commissions

Another important link in city governing activities is the work of advisory
boards and commissions. These entities are much like the independent or
administrative boards and commissions. The city council may create and
dissolve them by resolution, appoint people to serve on them, and exercise
other powers of general supervision. The council must, however, pass an
ordinance to create a planning commission.
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There are several differences between independent boards and advisory
boards. State statutes establish most independent boards and commissions
and give them some discretionary powers. Advisory boards conduct
studies and investigations on behalf of the council and submit reports and
recommendations for council consideration. An advisory-board’s
recommendation does not take effect unless the council accepts it by
passing an ordinance or resolution.

The council may organize advisory groups in any manner it deems
appropriate. The council may find it wise to appoint people who represent
various special-interest groups in the city.

An advisory commission may be created by the council for a special
purpose, such as for conducting an investigation, and will cease to exist
once the purpose of the commission has been achieved.

1. Planning commissions

Alinn, Seat. 88 462331364 Cities can establish planning commissions by passing an ordinance
cC miormation memo, g . . . . . .
Planning Commission Guide. describing their organization and powers. City officials, such as the mayor,

attorney, and engineer, frequently are advisory members.

2. Other advisory boards and commissions

Other advisory boards and commissions commonly established by city
councils include industrial commissions, which have power to study the
ways and means of attracting more commercial and industrial development

to the city; safety councils, which advise the council on safety programs;
and intergovernmental agencies, such as a joint-planning commission,
which the city sponsors in cooperation with other units of government.

As government has become increasingly complex, cities have used fewer
independent or administrative citizen boards and commissions. Instead of
diffusing authority for government administration over a number of

See Handbook, City different agencies, many cities place all authority in the city council. This
Adminisirative S for more decision centralizes responsibility for the proper direction of local

manager and administrator government affairs and increases voter understanding of government.
positions. Frequently, this trend leads to pressures for greater simplification and

centralization in administration as well. The council-manager form of
government (Plan B) is an answer to this pressure. Administrators, whose
duties and functions lie somewhere between those of a manager and those
of a clerk, may also help to centralize government.
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VI. How chapter 6 applies to home rule charter
cities
Several sections of this chapter may be useful to charter cities.

In the section concerning elected officials, the discussion of statutory city
officers does not apply to charter cities, but the portions on eligibility,

Minn, Stat. § 41 %250' Minn. removal, resignations, and vacancies generally do apply. It may be
A.G. Op. 59a-30 (July 24, possible that a charter could specify the particular conduct that would
1996). Minn. Stat. § 410.20. result in removal of a council member for nonfeasance of office. The

attorney general, however, has advised that a charter provision which
provides that a council vacancy would occur if a council member did not
attend a specified number of meetings would not be valid. A charter may
provide for the recall of any elective municipal officer and for removal of
the officer by the electors of the city.

If the mayor of a charter city presides at the council meeting, most of the
section concerning the mayor applies to charter cities. Otherwise, only the
portions dealing with weed inspection, election duties, and other duties

apply.

The section concerning the statutory city council and its powers might
prove interesting to charter city council members since many of their
powers are similar to those of statutory city councils. The laws relating to
conflicts of interest and prohibiting gifts to local officials also apply to
members of charter city councils, but many charter cities have more
restrictive provisions concerning both issues in their charters.
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