
 

City of East Bethel   
City Council Agenda 
Regular Council Meeting – 7:30 p.m. 
Date: April 6, 2011 
 
  Item 
 
7:30 PM  1.0 Call to Order  
 
7:31 PM  2.0 Pledge of Allegiance 
 
7:32 PM 3.0 Adopt Agenda 
 
7:34 PM 4.0 Public Forum (Please limit your comments to 3 minutes per person) 
 
7:45 PM 5.0 Consent Agenda 
  Any item on the consent agenda may be removed for consideration by request of any one   
  Council Member and put on the regular agenda for discussion and consideration 

Page 3-8 A. Approve Bills 
Page 9-31 B. Meeting Minutes, March 16, 2011, Regular Meeting 
Page 32-38 C. Resolution 2011-11 Recommending Approval of Gambling Premise Permit for  
   Blaine Youth Hockey at Fat Boys Bar & Grill 
  D. Accept Resignation – Administrative Support Public Works/Fire Department 
Page 39-40 E. Municipal Well No. 1 and 2 - Change Order No. 2 to Traut Wells  
 

New Business 
  6.0 Commission, Association and Task Force Reports    
7:50 PM  A. Planning Commission  
 Page 41-55  1. Site Plan Review – Water Treatment Facility – 19458 Taylor St. NE 
 Page 56-289  2. Conditional Use Permit Request – Great River Energy for 69 kV  
     Transmission Line Location 
8:30 PM B. Park Commission 

Page 290-297  1. MPCA Monitoring Request 
Page 298-304  2. Booster East/Cedar Creek Trail Easements 

   C. Road Commission (No Report) 
 

8.0 Department Reports 
8:40PM  A. Engineer  
 Page 305-311  1. Construction Administration for Municipal Services 
 Page 312-317  2. Pay Estimate #1 – Traut Wells – Municipal Wells 
 Page 318-322  3. Booster/Cedar Creek Trail Project – Change Order #1 
 Page 323-326  4. East Front Blvd Storm Water Management Project 
 Page 327-328  5. Wetland Credit Transfer 
   B. Attorney (No Report) 
   C. Finance (No Report) 
9:20 PM  D. Public Works 

Page 329-331  1.  Class V Road Projects  
9:30 PM  E. Planning and Inspection/Code Enforcement  
 Page 332-333  1. Comprehensive Plan Review – Set Meeting Date 
 Page 334-335  2. Rental Ordinance 



 Page 336-337  3. Review Chapter 26, City Code, Nuisances for Addition of Process to  
     Abate Tall Grass and Noxious Weeds 

F. Fire Department (No Report) 
10:00 PM  G. City Administrator  
 Page 338-342  1. Public Forum 
 Page 343-345  2. RFPs for Legal Services 
 Page 346-383  3. Anoka County Connectivity Agreement 
 Page 384  4. Closed Session – Anoka County HRA Lawsuit 
 
  9.0 Other 
10:40 PM  A. Council Reports 
10:50 PM  B. Other 

 
11:00 PM 10.0 Adjourn 



Connectivity Services Agreement  
With Community Anchor Institution(s) 

For Broadband Services 
At Co-location Service Site(s) 

 
 This Agreement, entered into by and between: 

1. COUNTY of Anoka (Anoka County), 2100 Third Avenue North, Anoka, 

Minnesota 55303; and  

2. ______, (Entity), ____________, ________, Minnesota, 55___. 

WHEREAS, ZAYO Bandwidth LLC (ZAYO) was recently awarded a grant from 

the National Telecommunications and Information Administration (NTIA) which is to be 

combined with matching funds from ZAYO and Anoka County to build a fiber optic 

network in Anoka County to provide high-speed broadband services to Community 

Anchor Institutions; and 

WHEREAS, Anoka County has recently entered into a Master Fiber Indefeasible 

Right of Use (IRU) Agreement and a Wholesale Master Service Agreement with ZAYO 

in order to facilitate the purposes of the grant obtained by ZAYO; and 

WHEREAS, Anoka County and ZAYO have identified multiple Community 

Anchor Institutions to be connected by the Core Backbone and Distribution Network 

which will comprise the fiber optic network; and 

WHEREAS, Anoka County desires to arrange for co-location service sites at 

various Community Anchor Institutions which have been identified for the purposes of 

building the fiber-optic network; and  

WHEREAS, Connectivity Services will become available to each of the 

Community Anchor Institutions at the co-location service sites as a result of the fiber-

optic network built by Anoka County and ZAYO; and  

WHEREAS, the Community Anchor Institutions will have the option of accepting 

Connectivity Services initially, or allowing the equipment to be installed and reserving 

the acceptance of Connectivity Services until a later time; and  

WHEREAS, Entity is a community anchor institution which owns, leases, 

controls, rents or administers a designated co-location service site; and 

WHEREAS, it is in the interest of Entity to work together with Anoka County to 

facilitate ZAYO in building the fiber optic network. the construction of the ZAYO System 
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in order to encourage the continued deployment and availability of advanced and 

reliable telecommunications capabilities in Anoka County and and access to such 

capabilities at affordable rates. 

NOW, THEREFORE, the parties hereto agree as follows: 

 

I.  DEFINITIONS 
 
That theThe parties agree to the following definitions for terms used in this 

Agreement: 

 a) Community Anchor Institutions: quasi-government, government, 

educational and public safety institutions. 

 b) Co-location service sites: designated physical sites located in 

various Community Anchor Institutions located in and around Anoka County. (See 

Attachment A.) 

 c) ZAYO System:  an integrated multi-cable, multi-ring fiber optic 

communication system comprised of cables and ducts, lateral connections, and the 

manholes and handholds locates therein, and related equipment required to provide 

Connectivity Services as provided through the NTIA grant. 

 d) Connectivity Services: As described in Article V.  

 e) Underlying Rights:  all deeds, IRUs, (exclusive or non-exclusive) 

easements, rights-of-way agreements, licenses, grants, contracts and other rights, titles 

and interests to use real property of any third person, which are reasonably necessary 

for the construction, placement, location, installation, operation, use, IRU, rental, 

maintenance, repair or replacement by ZAYO or Anoka County, as the case may be, of 

the ZAYO System, Ducts, County Equipment, Cable or County Dark Fibers. to the co-

location sites. (See specific identified rights for this Community Anchor institution in 

attachment I).  

 f)  IRU: Indefeasible Right of Use. 

 g) Equipment:  electronics, optronics, and other devices as necessary 

to deliver the Connectivity Services. 
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 h) Permitted use: Connectivity services shall only be used by 

Community Anchor Institutions for quasi-governmental, governmental, educational or 

public safety purposes and shall not be used to directly or indirectly compete with ZAYO 

in the commercial markets. 

 i) ZAYO Staff:  Employees, consultants, and other sub-contractors 

working under the direction of ZAYO to install and support the ZAYO System. 

 

II. SCOPE OF SERVICES 
 

A. Anoka County will provide, through its contract with ZAYO, Connectivity 

Services to Entity through the fiber optic network built by ZAYO.  Once the fiber optic 

network is built and the system is installed in the various co-location service sites, 

Anoka County, through its agreement with ZAYO, its successors and/or assigns, will 

provide ongoing support for the provision of Connectivity Services to Entity.  Only site 

locations identified with fee amounts on Attachment A will receive Connectivity 

Services.  Any mutually agreed changes to Connectivity Services will require a 

modification to Attachment A pursuant to section XII. 

 

B. Entity shall provide space for a co-location service site where ZAYO, on 

behalf of Anoka County, can install equipment to be connected to the ZAYO system in 

order to build the Fiber Optic network.  Entity shall provide Underlying Rights to the co-

location site to Anoka CountyZAYO  only pursuant to Minnesota Statutes Chapter 237 

and local ordinances for the purpose of building the Fiber Optic network to the point of 

demarcation. 

 

C. Nothing in this agreement affects or limits Entity’s cable franchising 

authority or other authority to manage and regulate ZAYO’s use of public rights of way. 

 

III.  COSTS AND COMPENSATION 
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A. A. To the extent that Connectivity Services are used by Entity, Entity 

will pay Anoka County a monthly fee as detailed in Attachment A.  Fees reflect the 

actual costs to provide the Connectivity Services.  For entities receiving connectivity 

services, the initial fee is established at $75.00 per month per site for 100 mbps and 

$400.00 per month per site for 1 gbps.  Fees will be periodically reviewed to reflect 

current costs, but will not be modified without the agreement of both parties.  Initially the 

fees will primarily be used to pay the proportionate share of the county's match to the 

project.  Once the proportionate share of this match is recovered, it is expected the fee 

amount will decrease if other factors remain constant.  Fees will be invoiced starting the 

month following when Connectivity Services begin.  Entity will provide payment within 

30 days of receipt of an invoice.  Nonpayment shall be grounds for default. 

 

B. Entity shall not charge Anoka County, or ZAYO through Anoka County, for 

the Underlying Rights in the co-location site used by Anoka County and ZAYO to build 

the Fiber Optic Network.  Additionally, Entity shall not charge rent, access fees, lease 

payments, or any other fee to Anoka County or ZAYO for the co-location space 

provided for the installation and housing of Equipment provided for connectivity service 

for Entity. 

 

IV. PHYSICAL ACCESS TO CO-LOCATION SITE 
 
A. Entity shall provide co-location space at co-location service sites indicated 

on Attachment A where ZAYO, on behalf of Anoka County, can install Equipment to 

provide services.  Security shall be maintained at the site as indicated in Attachment B.  

Entity shall provide adequate power and temperature control as may be further detailed 

on the service order Attachment B.  Entity shall provide all Underlying Rights and rights 

of access necessary for ZAYO to enter the premises and to construct and maintain fiber 

connections across the co-location service site whether the site is owned, leased, 

rented or administered by Entity. 
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B. ZAYO, on behalf of Anoka County, shall provide, install, maintain, repair, 

operate and control its Equipment, as necessary.  Unless specifically provided in 

Attachment A, there shall be no cost to Entity for the purchase and/ or installation of the 

ZAYO Equipment.  Any ZAYO Equipment shall be maintained and replaced at no 

expense to Entity until the earlier of August 17, 2017, or this contract is otherwise 

terminated.  Thereafter, if the ZAYO Equipment deteriorates, or no longer supports the 

provisioning of services, Entity agrees that it shall pay the prorata costs incurred in the 

replacement of such ZAYO Equipment. 

 

C. ZAYO, through Anoka County, may request permission to place additional 

ZAYO Equipment at the co-location service site indentified in Attachment A to solely 

service commercial customers.  If Entity elects to allow such installation for commercial 

service at the co-location service site, ZAYO shall pay to Entity $250 per month for the 

first device, and $100 per month for each additional device.  No co-location fees will 

apply if ZAYO Equipment used to provide services to Entity and to Anoka County if such 

ZAYO Equipment is also used to serve a commercial customer. 

 

D. The ZAYO Equipment shall remain the sole and exclusive property of 

ZAYO, and nothing contained herein shall give or convey to Entity any right, title or 

interest whatsoever in the ZAYO Equipment.  The ZAYO Equipment shall remain 

personal property, notwithstanding that it may be or become attached to, or embedded 

in, realty.  The ZAYO Equipment shall not be considered a fixture of that real property.  

Neither Anoka County nor Entity shall tamper with, remove or conceal any identifying 

plates, tags, or labels identifying ZAYO’s ownership interest in the ZAYO Equipment. 

 

E. Equipment and service beyond the point of demarcation and/or 

interconnection between ZAYO’s facilities and Entity terminal Equipment and the wiring 

at the point of demarcation shall be the responsibility of the Entity. 

 

F. Entity shall provide access to ZAYO on behalf of Anoka County to provide 

services for purposes of installation, maintenance and repair of ZAYO Equipment.  
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ZAYO, on behalf of Anoka County, shall restrict access to the co-location site space to 

authorized ZAYO staff.  ZAYO staff shall abide by any physical security requirements 

provided to ZAYO in writing.  ZAYO shall make reasonable attempts to provide at least 

two days notice prior to entering the co-location site to install, maintain, or repair any of 

the ZAYO Equipment.  If it is not reasonably possible to provide such notice, or in an 

emergency, ZAYO shall provide notice as soon as practicable, but in all events prior to 

entering the co-location site.  See Attachments B and D. 

 

G. If Entity provides its own Equipment, Anoka County, or ZAYO on Anoka 

County’s behalf, shall have no obligation to install maintain or repair the Equipment.  If, 

on responding to an Entity initiated service call, Anoka County, ZAYO and Entity jointly 

determine that the cause of the service delinquency was a failure, malfunction or the 

inadequacy of Entity’s Equipment, Entity shall compensate Anoka County/ZAYO for 

ZAYO’s actual time and materials expended during the service call. 

 

H. Neither party shall adjust, align, attempt to repair, relocate or remove the 

other party’s Equipment, or ZAYO’s Equipment, except as expressly authorized in 

writing by the other party or ZAYO. 

 

I. Prior to any installation of the SYSTEMZAYO System, ZAYO will submit to 

Entity entrance and construction plans specifying the location, construction and method 

of installation related to the System.    Entity shall respond to the plans with any 

objections as soon as reasonably possible, but in any event no later than 60 days.  

Entity shall immediately provide notice to ZAYO of known asbestos or other hazardous 

substances, pollutants or contaminants as defined by the Comprehensive 

Environmental Response Compensation and Liability Act (CERCLA), Title 42, U.S. 

Code, or similar state or federal law. 

 

J. Entity shall provide to Anoka County 24-hour contact information for the 

purpose of gaining co-location service site access.  This information shall be used for 

both business hour and non-business hour services access.  Entity will review and 
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update the information provided as needed, but at least on an annual basis.  See 

Attachment D. 

 

K. Entity shall not arbitrarily or capriciously require ZAYO to relocate ZAYO 

Equipment. However, upon ninety (90) days written notice, or, in the event of any 

emergency, Entity may require ZAYO to relocate co-located ZAYO Equipment; 

provided, however, the site of relocations shall afford comparable environmental 

conditions for the ZAYO Equipment and a comparable accessibility to the ZAYO 

Equipment. 

 

V. CONNECTIVITY SERVICE LEVEL REQUIREMENTS  
 
A. Anoka County, through its agreement with ZAYO, shall provide 

Connectivity Services to Entity at the capacity level indicated in Attachment A.  Any 

upgrades to service will be dependent on costs of Equipment, fees to ZAYO, capacity 

limitations of the network, and other relevant factors.  Entity recognizes that the network 

has a total bandwidth of 10GB10gbps on the core ring and 1GB1gbps on distribution 

rings and distribution laterals.  This total capacity is shared among other Community 

Anchor Institutions which are part of this project.  Entity agrees to work with Anoka 

County to manage bandwidth and equitably resolve capacity issues on the network. 

 

B. Dark fibers will be installed at each co-location service site as indicated in 

Attachment A.  These dark fibers will be terminated at the site and are reserved for 

future use.  This agreement neither contemplates nor conveys to Entity present or future 

rights to the use of the dark fiber.  Any future use will be by a separate agreement and 

at an additional cost. 

 

C. Entity may use the network only to provide service to itself, and agencies 

and departments of the Entity in keeping with the Permitted Uses of this Agreement.  
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D.  Transport Availability:  The transport services being provided will meet or 

exceed 99.999% network availability for protected optical service, 99.99% for protected 

TDM based services such as DS3s and DS1s and 99.9% for unprotected services as 

measured on a monthly basis.  If Network Availability is below the percentage above in 

two out of the three preceding calendar months not due to an Excused Outage, the 

same shall constitute an event of default hereunder. 

 

E.  Ethernet Availability:  The Ethernet Services being provided will meet or 

exceed 99.9% network availability for unprotected service and 99.95% for protected 

service as measured on a monthly basis.  If Network Availability is below 99.9% for 

unprotected circuits and 99.95% for protected circuits in two out of the three preceding 

calendar months not due to an Excused Outage, the same shall constitute an event of 

default hereunder. 

 

F.  Mean Time To Repair (MTTR):  ZAYO’s MTTR will be four hours for 

protected services and eight hours for unprotected services as measured on a monthly 

basis for outages of the services provided or any part of the services provided; for 

example an individual DS3 or group of DS3s.  If ZAYO’s MTTR for all protected services 

is greater than four hours in two out of the three preceding months not due to a Force 

Majeure Event such occurrence shall constitute an Event of Default on the part of 

ZAYO, on behalf of Anoka County, for the affected circuit. 
 
VI. TERM 

 
This Agreement will be for a period commencing on the date of signing by both 

parties, and continuing until August 16, 2015 (Initial Term), with up to a total of three (3) 

renewal periods of additional five (5) years terms (Renewal Terms) upon written 

amendment.  Both parties shall provide written notice of intent to renew this agreement 

not less than one hundred eighty days (180) before the end of the Initial Term or 

Renewal Term.  For purposes of this agreement, written notices shall be sent to the 

addresses of each of the Parties as indicated above.  Upon the termination or expiration 
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of this Agreement, Anoka County shall have no further obligation to provide Services 

and no further liability to Entity.  Upon termination or expiration of this agreement, ZAYO 

shall be provided a reasonable opportunity to retrieve its equipment from the co-location 

service site(s).  At the request of the entity, ZAYO will remove equipment from individual 

terminated co-location sites within a mutually agreed time not to exceed 180 days.  

Upon termination of Entity’s connectivity service from a co-location site, without 

terminating this entire agreement, ZAYO, at the request of the entity, shall remove its 

equipment from said co-location site within a mutually agreed time not to exceed 180 

days and any underlying rights for that co-location site shall terminate with the removal 

without further action or notice by any party.   Any underlying rights granted by the 

Entity under this Agreement shall terminate or expire with the Agreement without need 

for further action or notice by any party. 

 
VII. INDEMNIFICATION 
 
To the extent permitted by law, each party shall indemnify, defend and hold 

harmless the other party, it’s commissioners, council members, school board members, 

superintendents, directors, officers, employees and agents, successors and assigns, 

from all damages, costs, expenses and liabilities, including reasonable attorney’s fees 

and disbursements, sustained in any action commenced by any third party in 

connection with the indemnifying party’s performance of its obligations and duties under 

this Agreement except those damages, costs, expenses, and liabilities arising from the 

negligence or willful misconduct of the other party.  The indemnified party shall promptly 

notify the other party in writing of any such law suit or claim. 

 

Under no circumstances shall a party be required to pay on behalf of itself and 

other parties, any amounts in excess of the limits on liability established in Minnesota 

Statutes, Chapter 466, or any similar statutory limits on tort liability. 

 

VIII.  INSURANCE 
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During the Initial Term, and during each renewal term, each party shall obtain 

and maintain not less than the insurance set forth in Attachment C. 

 
IX. LIABILITY AND LIMITATIONS OF LIABILITY 
 

A. Entity shall be liable for any loss of or damage to the ZAYO Equipment at 

the co-location site caused by Entity’s negligence, intentional acts, willful misconduct or 

unauthorized maintenance subject to statutory limits.  Entity shall reimburse Anoka 

County on behalf of ZAYO for the reasonable cost of repair of the ZAYO Equipment, or 

the replacement thereof, within thirty (30) days after receipt by Entity of a written 

request for reimbursement.   

 

B. Anoka County shall be liable for any loss of or damage to Entity’s 

equipment caused by Anoka County or ZAYO's negligence, intentional act, willful 

misconduct or unauthorized maintenance.  Anoka County shall reimburse Entity for the 

reasonable cost of repair of the equipment, or the replacement thereof, within thirty (30) 

days after a written request for reimbursement and ZAYO has reimbursed Anoka 

County for the loss or damage pursuant to Anoka County’s Agreement with ZAYO.  

Anoka will make reasonable effort to pursue reimbursement on the Entity’s behalf. 

 

C. Anoka County shall not be liable for delays in installation, commencement 

or restoration of the service; for any temporary or permanent cessation of service; for 

errors, malfunctions, delays or defects in transmission of the service; for loss or damage 

occasioned by a Force Majeure Event.  Anoka County’s liability for any and all causes 

and claims whether based in contract, warranty, negligence or otherwise shall in no 

event exceed: 1) an amount equivalent to the proportionate charge by Anoka County to 

Entity for the period of service affected, or 2) if applicable, the replacement value of any 

Entity equipment which is lost or damaged as a result of Anoka County’s gross 

negligence or willful misconduct. 
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D. ANOKA COUNTY NEITHER ASSUMES NOR MAKES ANY WARRANTY, 

EXPRESS, IMPLIED, STATUTORY OR OTHERWISE AS TO THE DESCRIPTION, 

QUALITY, MERCHANTIBILITY, COMPLETENESS OR FITNESS FOR ANY 

PARTICULAR PURPOSE OR USE OF THE SERVICE, LOCAL ACCESS OR ANY 

OTHER MATTER, EXCEPT AS SET FORTH IN THIS AGREEMENT.  SUCH 

WARRANTIES ARE HEREBY EXCLUDED AND DISCLAIMED. 

 

X.  FORCE MAJEURE 
 
Neither party individually and Anoka County on behalf of ZAYO shall be liable for 

any failure of performance hereunder due to causes beyond its reasonable control 

including, but not limited to acts of God, fire, explosion, vandalism, cable cut, flood, 

storm, or other similar catastrophe, any law, order, regulation, direction, action or 

request of the government, or any department, agency, commission, court, or bureau of 

a government, or any civil or military authority, national emergency, insurrection, riot, 

war, strike, lockout, or work stoppage (each a “Force Majeure event”).  The party 

claiming relief under this section shall notify the other party of the occurrence or 

existence of the Force Majeure event and of the termination of such event.  In the event 

Anoka County through ZAYO is unable to deliver services as a result of a Force 

Majeure event which precludes ZAYO from performing, the other party shall not be 

obligated to pay for the services so affected for as long as ZAYO is unable to deliver the 

Services.  

 

XI. COMPLIANCE WITH LAWS 
 

In providing all services pursuant to this Agreement, the parties shall abide by all 

statutes, ordinances, rules and regulations pertaining to or regulating the provision of 

such services, including those now in effect and hereafter adopted.  Any violation of 

said statutes, ordinances, rules, or regulations shall constitute a material breach of this 

Agreement and shall entitle the Parties to terminate this Agreement immediately upon 

delivery of written notice of termination. 
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XII. MODIFICATIONS 
 

Any material alterations, modifications, amendments, or variations of the terms of 

this Agreement shall be valid and enforceable only when they have been reduced to 

writing as an amendment and signed by the parties. 

 

XIII. DATA PRIVACY 
 

In collecting, storing, using and disseminating data on individuals in the course of 

providing services hereunder, the parties agree to abide by all pertinent state and 

federal statutes, rules and regulations covering data privacy, including, but not limited 

to, the Minnesota Government Data Practices Act and all rules promulgated pursuant 

thereto by the Commissioner of the Department of Administration. 

 

All data created, collected, received, stored, used, maintained, or disseminated 

by the parties  in performing this Agreement is also subject to the provisions of Minn. 

Stat. § 13 et. seq. (the Minnesota Government Data Practices Act) and, pursuant to that 

statute, the parties must comply with the requirements of that statute.  All remedies set 

forth in Minn. Stat. § 13.08 shall also apply to the parties.   

 

XIV. EARLY TERMINATION 
 

This Agreement may be terminated in entirety by either party at any time, with or 

without cause, upon One Hundred Eighty (180) days written notice delivered by mail or 

in person.  If notices are delivered by mail, they shall be effective two days after mailing. 

Termination of an Entity’s connectivity service, and obligation to pay therefore, 

may be terminated on sixty (60) days written notice, as provided for in this agreement. 

 

XV. DEFAULT AND REMEDY 

Formatted: Right
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A. Default by Entity:  Entity is in default of the agreement if Entity: 

 1) is more than 15 days past due in paying for services as agreed in 

this Agreement, or any invoice pursuant to its terms, excluding those amounts which 

Entity has notified Anoka County as reasonably being in dispute; or 

 2) materially fails to observe or perform any non-monetary obligation 

or covenant hereunder; or 

 3) files or initiates proceedings or has proceedings filed or initiated 

against it, seeking liquidation, reorganization or other relief(such as the appointment of 

a trustee, receiver, liquidator, custodian or such other official) under any bankruptcy, 

insolvency or similar law; or 

 4) violates the permitted uses. 

In the event of default by Entity, notification of Default shall be sent to the 

address provided below in Section XVI.  Entity shall have five days to cure a monetary 

breach, or thirty days to cure a non-monetary breach.  If the Default remains uncured, 

Anoka County may suspend services until Entity remedies the Default, terminate or 

suspend services under this agreement and/or the applicable services being provided 

under the service order. 

If Anoka County terminates this Agreement pursuant to this article of the 

Agreement, Anoka County shall have the right to seek full payment for amounts due for 

services rendered prior to the date of termination.   

 

B. Anoka County shall be in default under this Agreement if it: 

 1) fails to arrange for ZAYO to provide the services in accordance with the 

Service Order (see Exhibit E) or otherwise fails to cure any breach of the Agreement 

after receiving written notice of default from Entity; or 

 2) defaults on its agreement with ZAYO and does not cure said default 

within five days for a monetary breach or thirty days of a non-monetary breach of that 

agreement: or 
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 3) fails to notify Entity of default by ZAYO within five days of said Default, 

or fails to notify Entity that ZAYO has alleged that Anoka County is in Default, within five 

days of receipt of notification from ZAYO. 

Notification of Default by Anoka County shall be sent to the address provided 

below in Section XVI.  Anoka County shall have five days to cure a monetary breach 

and thirty days to cure an non-monetary breach of the agreement.    

If Anoka County is caused to be in default of this agreement by the breach of 

ZAYO, Anoka County shall notify ZAYO in writing and allow ZAYO thirty days to cure, or 

such longer period of time as may be reasonably necessary to cure as long as the cure 

is initiated and diligently pursued within such thirty days or provide notice of a dispute 

about the existence such default.  However, Entity and Anoka County may terminate 

this agreement upon written notice if ZAYO causes Anoka County to default by not 

meeting the terms of Article V. CONNECTIVITY SERVICE LEVEL REQUIREMENTS as 

noted above. 

 
XVI.  NOTICES 
Notices shall be sent to the parties at the following:                                         

Anoka County: 

 Information Technology Director 

 Anoka County Government Center 

 Information Technology Department 

 2100 Third Avenue North Ste. 300 

 Anoka, Minnesota 55303 

 

Entity: 

 ________________ 

 _______________ 

 _________________ 

 ______________, Minnesota  55___  

 

 XVII.  AFFIRMATIVE ACTION 
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In accordance with Anoka County’s Affirmative Action Policy and the County 

Commissioners’ policies against discrimination, no person shall illegally be excluded 

from full-time employment rights in, be denied the benefits of, or be otherwise subjected 

to discrimination in the program which is the subject of this Agreement on the basis of 

race, creed, color, sex, sexual orientation, marital status, public assistance status, age, 

disability, or national origin. 
 

XVIII. SURVIVAL OF REPRESENTATIONS AND WARRANTIES. 
 
The representations, warranties, covenants, and agreements of the parties under 

this Agreement, and the remedies of either party for the breach of such representations, 

warranties, covenants, and agreement by the other party shall survive the execution 

and term of this Agreement. 

 

XIX. WAIVER. 
The waiver of any of the rights and/or remedies arising under the terms of the 

Agreement on any one occasion by any party hereto shall not constitute a waiver of any 

rights or remedies in respect to any subsequent breach or default of the terms of the 

Agreement. The rights and remedies provided or referred to under the terms of the 

Agreement are cumulative and not mutually exclusive. 

 
XX.  GOVERNING LAW. 
This Agreement shall be interpreted and construed according to the laws of the 

State of Minnesota, excluding the State of Minnesota’s choice of law provisions.  

Jurisdiction and venue shall reside in the County of Anoka, Minnesota. 

 

XXI.  SEVERABILITY. 
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The provisions of this Agreement shall be deemed severable.  If any part of this 

Agreement is rendered void, invalid, or unenforceable, such rendering shall not affect 

the validity and enforceability of the remainder of this Agreement. 

 

XXII. NO RIGHTS OF THIRD PARTIES. 
Except for specific provisions as related to ZAYO acting through the auspices of 

Anoka County, nothing in this Agreement is intended to confer any rights or remedies 

on other than the parties to the Agreement 

 

XXIII. ATTACHMENTS AND EXHIBITS. 
 
The following Exhibits are attached to this agreement and are incorporated into 

this agreement by reference: 

Attachment A:  Capacity and costs for each co-location service site 

Attachment B:  Co-location service site requirements 

Attachment C:  Insurance Requirements 

Attachment D:  Building Access Contact Information 

Attachment E:  Service Order Form 

Attachment F:   Frequently Asked Questions (FAQ) 

 

Attachment I:    Identification of Underlying Rights. 

The following Attachments are included for reference in this agreement and are 

informational exhibits, but do not confer any rights onto the Entity unless also 

specifically included in this agreement: 

Attachment G:  Wholesale Master Service Agreement, Anoka County Contract 

#2010-0239   

Attachment H:  Master Fiber IRU by and between ZAYO BANDWIDTH, LLC and 

Anoka County, Minnesota dated August 17, 2010 (this exhibit does not include 20 

pages of photographic exhibits which are included in the original, and are available to 

Entities on request.)  
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XXIV.  AUDIT, DISCLOSURE AND RETENTION OF RECORDS 
Both parties agree to make available to duly authorized representatives of the 

other and of the State of Minnesota, for the purpose of audit examination pursuant to 
Minn. Stat. § 16C.05, any books, documents, papers, and records of the party that are 
pertinent to the provision of services hereunder.  Both parties further agree to maintain 
all such required records for six (6) years after receipt of final payment and the closing 
of all other related matters. 

 
XXV. INDEPENDENT CONTRACTOR 
 
A. Anoka County has entered into a separate contract with ZAYO for the 

construction of the ZAYO system/fiber optic network. See informational Exhibits G and 
H.  ZAYO remains an independent contractor, however, and neither that agreement nor 
this one creates a partnership, joint venture or agency relationship between Zayo or the 
County.  Anoka County has no authority to bind ZAYO beyond the obligations and 
responsibilities of those contracts. 

 
B. It is agreed by the parties that at all times and for all purposes hereunder, the 

relationship of the County to the Entity is that of an independent contractor and not an employee 
or agent of the Entity. 

 
C. It is agreed by the parties that at all times and for all purposes hereunder, the 

relationship of the Entity to the County is that of an independent contractor and not an employee 
or agent of the County 
. 

XXVI. ENTIRE AGREEMENT 
 

It is understood and agreed by the parties that the entire agreements of the 

parties is contained herein and that this Agreement supersedes all oral agreements and 

negotiations between the parties relating to the subject matter hereof as well as any 

previous agreements presently in effect between the Anoka County and Entity relating 

to the subject matter hereof.  The parties hereto revoke any prior oral or written 

agreement between themselves and hereby agree that this Agreement is the only and 

complete agreement regarding the subject hereof. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be 

executed as of the date first written above, notwithstanding the date of the signatures of 

the parties..do hereby authorize  . 

 

ANOKA COUNTY East Bethel,  MINNESOTA 
 
 
By: _____________________________  By: _____________________________ 

Rhonda Sivarajah, Chair Richard Lawrence, Mayor 
County Board of Commissioners  

 
 
Dated: _________________________ Dated: _______________________ 
 
 
ATTEST ATTEST 
 
 
By: ________________________________ By: _____________________________ 

Terry L. Johnson Jack Davis 
County Administrator Interim City Administrator 

 
 
Dated: _________________________ Dated: _______________________ 
 
 
APPROVED AS TO FORM APPROVED AS TO FORM 
 
 
By: ________________________________ By: _____________________________ 

Kathryn M. Timm Mark Vierling 
 Assistant County Attorney City Attorney 
 
 
Dated: _________________________ Dated: ________________________ 
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Attachments 
 
 

Attachment A:  Capacity and costs for each co-location service site 

Attachment B:  Co-location service site requirements 

Attachment C:  Insurance Requirements 

Attachment D:  Building Access Contact Information 

 Attachment E:  Service Order Form 

 Attachment F:   Frequently Asked Questions (FAQ) 

Attachment G:  Wholesale Master Service Agreement, Anoka County Contract 

#2010-02391   

Attachment H:  Master Fiber IRU by and between ZAYO BANDWIDTH, LLC and 

Anoka County, Minnesota dated August 17, 2010 (this exhibit does not include 20 

pages of photographic exhibits which are included in the original, and are available to 

Entities on request.)  

 

Attachment I:   Identification of Underlying Rights. 

 

 

1 Note Bene, the MSA has two attachments which will be amended, but have not been so at the time of this writing.  
The list of 145 co-location sites has been altered since the MSA was signed on August 17, 2010.  Once the final sites 
are approved by the NTIA, this attachment will be amended.  Additionally, there is an attachment which details 
minimum power requirements at the co-locations site of 48 volts DC.  The County and Zayo verbally agreed that 
these requirements will be changed to standard 110 AC.  This verbal agreement has not been reduced to writing as 
of the date of this writing, but is expected shortly. 
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ATTACHMENT A 
 

Capacity and Costs for Co-location Sites 
 

 
1. Entity Name:  _______________MINNESOTA 

 
2. Entity Contact Information: 

 
Principal Contact: 

 
Name:  
Position:  
Office Phone: (    )  
Cell Phone:  (    )  
Home Phone: (    ) 
Pager: (    )  
Email:  

 
Secondary Contact: 

 
Name:  
Position:  
Office Phone: (   )  
Cell Phone:  (   ) 
Home Phone: (   ) 
Pager: (   ) 
Email:  

 
Billing Contact: 

 
Name:  
Position:  
Office Phone: (   )  
Cell Phone:  (   )  
Home Phone: (   )  
Pager: (   )  
Email:  

 
 
 

3. Following are the site locations included for equipment co-location: 
 

Site #        Location                 Address                        City                 Service          Monthly 
                                                                                                               Capacity          Costs 
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Attachment B 

Co-Location Service Site requirements 
 
 
A. Security Requirements. 
 
Entity shall provide best practices physical security to the co-location service site 

in the form of traditional lock service, key card, numeric access code, or electronic 
security system equal to that which Entity provides for its own assets.  Keys, key cards, 
numeric access codes and the electronic security systems shall be maintained 
according to industry standards.  Entity shall take all reasonable precautions to ensure 
the integrity of the security of the co-location service site.  Anoka County shall make 
reasonable efforts to ensure that its employees and agents, including ZAYO, follow all 
written instructions at the co-location site as provided by the Entity.   

B. Temperature and Environmental Control Requirements. 
 
Space provided to ZAYO for the housing of the ZAYO system and equipment in 

the co-location service site shall meet industry standards for temperature controls, 
humidity, lighting, and protection from power surges and outages.  Entity shall ensure 
that the co-location service site temperature remains in a constant range between 68°F 
and 83°F, and humidity remains in a constant range of 40%--60%.  Entity shall use best 
efforts to implement a protection plan ensuring that the ZAYO System remains 
functional in the event of a power outage or similar emergency. 

 
C. Environmental Space Requirements. 
 
Entity shall provide sufficient cubic space for the installation of the ZAYO system 

and equipment in a secure area.  ZAYO shall provide the space specifications for each 
co-location service site directly to Entity.  Entity shall ensure that the space provided to 
ZAYO for the installation of the ZAYO System and equipment will also include sufficient 
space for ZAYO to access the equipment for repairs, maintenance and upgrades.  The 
space will be convenient to the demarcation point, and will include any necessary space 
to install cable, conduit, fiber, and or circuitry from the demarcation point to the 
equipment.  
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Attachment C 

Insurance Requirements 
 
Insurance Limits.  During the Term, each party shall obtain and maintain not less than 
the insurance set forth below: 
 Worker’s Compensation: 
 
  Statutory limits. 
 
 
 Automobile Liability Insurance: 
 
Such policy coverage will include coverage for all vehicles owned, hired, non-hired, non-
owned and borrowed by the party in the performance of the obligations covered under 
this agreement:  Combined single limit: $1,000,000.00  
 
  
 Commercial General Liability and /or Umbrella Liability: 
 
All liability insurance must meet the requirements of Minn. Stat § 466.04 subdivision 1 
(a) (3) or $500,000.00, minimum liability for  claims of death by wrongful act or omission 
and $500,000.00 to any claimant in any other case, whichever is greater. 
 
All liability insurance must meet the requirements of Minn. Stat. § 466.04 Subdivision 1 
(a) (7) or $1, 500,000.00 minimum liability for any number of claims arising out of a 
single occurrence, whichever is greater. 
 
All umbrella insurance must meet the requirements of Minn. Stat. §466.04 Subd. 1(a) 
(8). Umbrella insurance coverage must be on a “follow-form” basis. 
  
  
The above minimum requirements as to insurance coverage shall not limit the liability of 
either party under this agreement.  The above limits may be satisfied using a 
combination of primary and excess coverage, self insurance as provided by Minn. Stat. 
§ 471.981. 
 
Each Party shall obtain and maintain the insurance policies required above with 
insurance and /or reinsurance companies authorized to insure risks in Minnesota. With 
the exception of Worker’s Compensation, each party, its Affiliates, and their officers, 
directors and employees and any other person entitled to indemnification hereunder, 
shall be named as additional insured to the extent of such indemnification.  Each Party 
shall provide the other party with a certificate of insurance showing that the party has 
complied with the insurance requirements of this Attachment.  Each insurance policy 

22 
 

Final Agreement as April 4 March 28, 2011  Final 



shall contain a provision providing such other party with thirty days advanced notice of 
any cancellation or material change in coverage at which time such party will notify the 
other party immediately of such cancellation or material change in coverage. 
 
Deductible/ Self Insured Retentions:  All proof of insurance shall clearly set forth 
deductible or self insured retentions.  Each Party shall be responsible for its deductible 
and/or self insured retentions. 
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ATTACHMENT D 

Building Access Contact Information 
Entity shall provide 24 hour, seven day a week access to ZAYO for the ZAYO System 
equipment housed in the Co-location service site for the purposes of maintenance, 
service, upgrade and repairs of the equipment and system.  Such access will include 
the name and contact information of co-location site key-holder for business and non-
business hour access.  All access shall comply with written instructions provided to 
ZAYO and County (see section IV.F). 
 
Please provide contacts below. 
 
Business Hour Contact(s) – List contacts in the order you would like them to be 
called.  Provide a minimum of 2 contacts (you may provide as many as you would like). 
 

Contact #1 
 

Name:  
Position:  
Office Phone: (     )  
Cell Phone:  (     )  
Home Phone: (     )  
Pager: (     )  
Email:  
 

Contact #2 
 

Name:  
Position:  
Office Phone: (     )  
Cell Phone:  (      )  
Home Phone: (     )  
Pager: (     )  
Email:  

 
Contact #3 

 
Name:  
Position:  
Office Phone: (     )  
Cell Phone:  (     )  
Home Phone: (     )  
Pager: (     )  
Email:  
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Non-Business Hour Contact(s) – List contacts in the order you would like them to be 
called.  These contacts should have keys for building access to the co-location 
equipment area and be available after hours.  Select people you would like called in 
case of such emergencies as equipment failures, fiber hits, storm damage, emergency 
locates, etc.  Provide a minimum of 2 contacts (you may provide as many as you 
would like). 
 
 

Contact #1 
 

Name:  
Position:  
Office Phone:  
Cell Phone:   
Home Phone:  
Pager:  
Email:  
 
 
 
 

Contact #2 
 

Name:  
Position:  
Office Phone:  
Cell Phone:   
Home Phone:  
Pager:  
Email:  
 
 
 

Contact #3 
 

Name:  
Position:  
Office Phone:  
Cell Phone:   
Home Phone:  
Pager:  
Email:  
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Updates may be submitted to Anoka County IS at address provided in the Notices 
Section. 

Attachment I 

Identification of Underlying Rights 

For Co-location sites 

1. Enitity:_________________ 

 

 

 Co-Location Site #1: _______________    

 Type of Underlying Right given: ____________________ 

 Co-Location Site #2: _______________    

 Type of Underlying Right given: ____________________ 

 Co-Location Site #3: _______________    

 Type of Underlying Right given: ____________________ 

 Co-Location Site #4: _______________    

 Type of Underlying Right given: ____________________ 

 Co-Location Site #5: _______________    

 Type of Underlying Right given: ____________________ 

 Co-Location Site #6: _______________    

 Type of Underlying Right given: ____________________ 

 Co-Location Site #7: _______________    

 Type of Underlying Right given: ____________________ 
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$175,341.13
$53,056.99

$8,711.19
$37,064.77

$1,361.07
$40,836.91

$316,372.06

Payments for Council Approval April 6, 2011

Total to be Approved for Payment 

Bills to be Approved for Payment 

Payroll City Staff - March 31, 2011

Electronic Payments 

Payroll City Council - March 31, 2011
Payroll City Staff - March 17, 2011
Payroll Fire Dept - March 15, 2011



City of East Bethel
April 6, 2011

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

Arena Operations Bldg/Facility Repair Supplies 9479617376 Grainger 615 49851 226.62
Arena Operations Bldgs/Facilities Repair/Maint 32111 Connexus Energy 615 49851 21.32
Arena Operations Electric Utilities 32111 Connexus Energy 615 49851 3,007.00
Arena Operations Gas Utilities 275352529 Xcel Energy 615 49851 3,673.27
Arena Operations Refuse Removal 1401807 Walters Recycling, Inc. 615 49851 154.44
Arena Operations Refuse Removal 1401810 Walters Recycling, Inc. 615 49851 27.78
Building Inspection Telephone 332373310-112 Nextel Communications 101 42410 17.65
Central Services/Supplies Office Equipment Rental 173983776 Loffler Companies, Inc. 101 48150 509.32
Central Services/Supplies Office Equipment Rental 5896486-MR11 Pitney Bowes 101 48150 137.10
Central Services/Supplies Office Supplies 1223968 Loffler Companies, Inc. 101 48150 123.98
Central Services/Supplies Office Supplies 555682478001 Office Depot 101 48150 74.64
Central Services/Supplies Office Supplies 555987004001 Office Depot 101 48150 87.63
Central Services/Supplies Office Supplies 1318967306 Office Depot 101 48150 74.98
Central Services/Supplies Office Supplies 554666726001 Office Depot 101 48150 40.42
Central Services/Supplies Office Supplies 554666667001 Office Depot 101 48150 48.62
Central Services/Supplies Office Supplies 554994725001 Office Depot 101 48150 137.25
Central Services/Supplies Office Supplies 554246721001 Office Depot 101 48150 101.37
Central Services/Supplies Postage/Delivery 73846 Catalyst Graphics, Inc. 101 48150 588.81
Central Services/Supplies Printing and Duplicating 73846 Catalyst Graphics, Inc. 101 48150 1,197.80
Central Services/Supplies Small Tools and Minor Equip 555676770001 Office Depot 101 48150 264.50
Central Services/Supplies Telephone 8081099 Integra Telecom 101 48150 221.65
City Administration Small Tools and Minor Equip 49084841 Hewlett-Packard Company 101 41320 959.82
City Clerk Office Supplies 554143780001 Office Depot 101 41430 30.98
Finance Office Supplies 555676770001 Office Depot 101 41520 34.25
Fire Department Auto/Misc Licensing Fees/Taxes 2011-130 Anoka County 101 42210 540.00
Fire Department Bldg/Facility Repair Supplies 31736 North Shore Compressor 101 42210 205.00
Fire Department Bldgs/Facilities Repair/Maint 32111 Connexus Energy 101 42210 5.32
Fire Department Dues and Subscriptions 2011-00736 AMEM - Assn of MN Emergency 101 42210 100.00
Fire Department Electric Utilities 32111 Connexus Energy 101 42210 709.41
Fire Department Gas Utilities 275352529 Xcel Energy 101 42210 1,992.99
Fire Department General Operating Supplies 780411-IN Heiman, Inc. 101 42210 374.75
Fire Department Legal Notices IQ 01783058 ECM Publishers, Inc. 101 42210 30.75
Fire Department Motor Fuels 1876256 Lubricant Technologies, Inc. 101 42210 403.28
Fire Department Motor Fuels 1869018 Lubricant Technologies, Inc. 101 42210 461.83
Fire Department Motor Vehicles Parts CS030311-3 Emergency Automotive 101 42210 61.60
Fire Department Motor Vehicles Parts CS032211-13 Emergency Automotive 101 42210 102.20
Fire Department Personnel Advertising IF 00744419 ECM Publishers, Inc. 231 42210 68.00
Fire Department Personnel Advertising IQ 01782655 ECM Publishers, Inc. 231 42210 50.00
Fire Department Personnel/Labor Relations 101991 Viking Trophies 231 42210 2,982.67
Fire Department Professional Services Fees 40544 Gratitude Farms 101 42210 1,255.00
Fire Department Refuse Removal 1401808 Walters Recycling, Inc. 101 42210 37.29
Fire Department Repairs/Maint Machinery/Equip 32675 Emedded Systems, Inc. 101 42210 85.00
Fire Department Safety Supplies 80544411 Bound Tree Medical, LLC 101 42210 833.09
Fire Department Shop Supplies 9477099445 Grainger 101 42210 217.53
Fire Department Telephone 8081099 Integra Telecom 101 42210 138.56
Fire Department Telephone 332373310-112 Nextel Communications 101 42210 111.52
Fire Department Travel Expenses 98115 Best Western Hotel 231 42210 214.12
Fire Department Travel Expenses 32211 Janet Haapoja 101 42210 18.00
General Govt Buildings/Plant Bldgs/Facilities Repair/Maint 470615843 Cintas Corporation #470 101 41940 20.59
General Govt Buildings/Plant Electric Utilities 32111 Connexus Energy 101 41940 824.91
General Govt Buildings/Plant Gas Utilities 275352529 Xcel Energy 101 41940 933.30
General Govt Buildings/Plant Refuse Removal 1401811 Walters Recycling, Inc. 101 41940 27.78



City of East Bethel
April 6, 2011

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

Legal Legal Fees 1079 Everett & Vanderwiel, P.L.L.P. 101 41610 1,390.00
Mayor/City Council Professional Services Fees 20013 Landform 101 41110 4,800.00
Park Maintenance Cleaning Supplies 1539-454957 O'Reilly Auto Parts 101 43201 20.00
Park Maintenance Clothing & Personal Equipment 470612338 Cintas Corporation #470 101 43201 34.97
Park Maintenance Clothing & Personal Equipment 470615844 Cintas Corporation #470 101 43201 34.97
Park Maintenance Clothing & Personal Equipment 470619439 Cintas Corporation #470 101 43201 34.97
Park Maintenance Commissions and Boards 30911 Bonnie Harvey 101 43201 80.00
Park Maintenance Commissions and Boards 30911 Dan Butler 101 43201 90.00
Park Maintenance Commissions and Boards 30911 Dan Kretchmar 101 43201 80.00
Park Maintenance Commissions and Boards 30911 Kenneth Langmade 101 43201 110.00
Park Maintenance Commissions and Boards 30911 Sue Jefferson 101 43201 80.00
Park Maintenance Electric Utilities 32111 Connexus Energy 101 43201 1,098.27
Park Maintenance Equipment Parts 10082916 Aspen Equipment 101 43201 100.00
Park Maintenance Equipment Parts 500077 Boyer Truck Parts 101 43201 111.66
Park Maintenance Equipment Parts 45047 Hayford Ford 101 43201 29.00
Park Maintenance Equipment Parts 1539-452715 O'Reilly Auto Parts 101 43201 5.95
Park Maintenance Equipment Parts 1539-456459 O'Reilly Auto Parts 101 43201 51.10
Park Maintenance Equipment Parts 1539-457183 O'Reilly Auto Parts 101 43201 -78.62
Park Maintenance Equipment Parts 1539-456596 O'Reilly Auto Parts 101 43201 128.94
Park Maintenance Equipment Parts 1539-456575 O'Reilly Auto Parts 101 43201 25.43
Park Maintenance Equipment Parts 1539-452711 O'Reilly Auto Parts 101 43201 29.56
Park Maintenance General Operating Supplies 2312892 Dalco 101 43201 500.00
Park Maintenance General Operating Supplies 9487083439 Grainger 101 43201 100.00
Park Maintenance General Operating Supplies 76754 Metro Products, Inc. 101 43201 40.68
Park Maintenance Motor Fuels 1876256 Lubricant Technologies, Inc. 101 43201 775.55
Park Maintenance Motor Fuels 1869018 Lubricant Technologies, Inc. 101 43201 888.14
Park Maintenance Motor Vehicle Services (Lic'd) 21035 Ancom Communications 101 43201 107.69
Park Maintenance Other Equipment Rentals 43754 Jimmy's Johnnys, Inc. 101 43201 52.87
Park Maintenance Personnel Advertising IQ 01782949 ECM Publishers, Inc. 101 43201 80.00
Park Maintenance Sign/Striping Repair Materials 1539-453859 O'Reilly Auto Parts 101 43201 14.00
Park Maintenance Telephone 8081099 Integra Telecom 101 43201 50.79
Park Maintenance Telephone 332373310-112 Nextel Communications 101 43201 70.16
Payroll Insurance Premium 4587053 Delta Dental 101 827.00
Payroll Insurance Premium 40634 Fort Dearborn Life Insurance 101 1,018.38
Payroll Insurance Premium 23575482 Medica Health Plans 101 7,161.25
Payroll Insurance Premium 40634 MN NCPERS Life Ins 101 144.00
Planning and Zoning Legal Notices IQ 01782510 ECM Publishers, Inc. 101 41910 46.13
Planning and Zoning Repairs/Maint Machinery/Equip 555991542001 Office Depot 101 41910 219.37
Planning and Zoning Telephone 332373310-112 Nextel Communications 101 41910 17.54
Police Professional Services Fees 8140 Gopher State One-Call 101 42110 1.45
Police Professional Services Fees 40575 Gratitude Farms 101 42110 463.75
Recycling Operations Electric Utilities 32111 Connexus Energy 226 43235 123.03
Recycling Operations Gas Utilities 275352529 Xcel Energy 226 43235 272.81
Recycling Operations Other Advertising 73846 Catalyst Graphics, Inc. 226 43235 108.90
Recycling Operations Other Equipment Rentals 43754 Jimmy's Johnnys, Inc. 226 43235 52.86
Recycling Operations Postage/Delivery 73846 Catalyst Graphics, Inc. 226 43235 53.53
Recycling Operations Postage/Delivery 479007 Gregory Cardey 226 43235 200.00
Recycling Operations Refuse Removal 1401809 Walters Recycling, Inc. 226 43235 253.54
Recycling Operations Travel Expenses 32211 Janet Haapoja 226 43235 17.50
Sewer Operations Bldg/Facility Repair Supplies 1539-453081 O'Reilly Auto Parts 602 49451 63.72
Sewer Operations Bldg/Facility Repair Supplies 1539-453080 O'Reilly Auto Parts 602 49451 193.81
Sewer Operations Bldg/Facility Repair Supplies 1539-453854 O'Reilly Auto Parts 602 49451 -53.26



City of East Bethel
April 6, 2011

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

Sewer Operations Bldgs/Facilities Repair/Maint 32111 Connexus Energy 602 49451 204.53
Sewer Operations Electric Utilities 32111 Connexus Energy 602 49451 949.61
Sewer Operations Professional Services Fees 77956 Utility Consultants, Inc. 602 49451 546.25
Street Maintenance Auto/Misc Licensing Fees/Taxes 2011-131 Anoka County 101 43220 24.00
Street Maintenance Bldgs/Facilities Repair/Maint 470615844 Cintas Corporation #470 101 43220 26.50
Street Maintenance Bldgs/Facilities Repair/Maint 470612338 Cintas Corporation #470 101 43220 26.50
Street Maintenance Bldgs/Facilities Repair/Maint 470619439 Cintas Corporation #470 101 43220 26.50
Street Maintenance Bldgs/Facilities Repair/Maint 32111 Connexus Energy 101 43220 21.29
Street Maintenance Chemicals and Chem Products GTS1760 Green Touch Systems LLC 101 43220 462.23
Street Maintenance Cleaning Supplies 1539-454957 O'Reilly Auto Parts 101 43220 36.07
Street Maintenance Clothing & Personal Equipment 470612338 Cintas Corporation #470 101 43220 46.24
Street Maintenance Clothing & Personal Equipment 470619439 Cintas Corporation #470 101 43220 46.24
Street Maintenance Clothing & Personal Equipment 470615844 Cintas Corporation #470 101 43220 46.24
Street Maintenance Commissions and Boards 30811 Al Thunberg 101 43220 90.00
Street Maintenance Commissions and Boards 30811 Dennis Murphy 101 43220 80.00
Street Maintenance Commissions and Boards 30811 Tanner Balfany 101 43220 20.00
Street Maintenance Dues and Subscriptions 2011 MSSA 101 43220 35.00
Street Maintenance Electric Utilities 32111 Connexus Energy 101 43220 1,552.24
Street Maintenance Equipment Parts 10082916 Aspen Equipment 101 43220 207.51
Street Maintenance Equipment Parts 500077 Boyer Truck Parts 101 43220 200.00
Street Maintenance Equipment Parts 45047 Hayford Ford 101 43220 50.00
Street Maintenance Equipment Parts 1539-452711 O'Reilly Auto Parts 101 43220 60.00
Street Maintenance Equipment Parts 1539-456459 O'Reilly Auto Parts 101 43220 64.94
Street Maintenance Equipment Parts 1539-456576 O'Reilly Auto Parts 101 43220 80.00
Street Maintenance Equipment Parts 1539-457183 O'Reilly Auto Parts 101 43220 -38.94
Street Maintenance Equipment Parts 1539-456589 O'Reilly Auto Parts 101 43220 128.94
Street Maintenance Equipment Parts 1539-456575 O'Reilly Auto Parts 101 43220 50.00
Street Maintenance Equipment Parts 1539-456575 O'Reilly Auto Parts 101 43220 121.84
Street Maintenance Equipment Parts 1539-456575 O'Reilly Auto Parts 101 43220 -121.84
Street Maintenance Equipment Parts 1539-456576 O'Reilly Auto Parts 101 43220 -64.94
Street Maintenance Gas Utilities 275352529 Xcel Energy 101 43220 1,217.80
Street Maintenance General Operating Supplies 2312892 Dalco 101 43220 150.76
Street Maintenance General Operating Supplies 9487083439 Grainger 101 43220 52.63
Street Maintenance General Operating Supplies 76754 Metro Products, Inc. 101 43220 120.00
Street Maintenance Motor Fuels 1869018 Lubricant Technologies, Inc. 101 43220 2,202.60
Street Maintenance Motor Fuels 1876256 Lubricant Technologies, Inc. 101 43220 1,923.37
Street Maintenance Motor Vehicle Services (Lic'd) 21035 Ancom Communications 101 43220 350.00
Street Maintenance Refuse Removal 1401806 Walters Recycling, Inc. 101 43220 253.54
Street Maintenance Repairs/Maint Machinery/Equip R241030899 I State Truck Inc. 101 43220 1,506.78
Street Maintenance Safety Supplies 21941 Menards Cambridge 101 43220 55.00
Street Maintenance Safety Supplies 21941 Menards Cambridge 101 43220 55.00
Street Maintenance Sign/Striping Repair Materials 1539-453859 O'Reilly Auto Parts 101 43220 14.50
Street Maintenance Sign/Striping Repair Materials 6216 The Graphics Guys 101 43220 213.75
Street Maintenance Small Tools and Minor Equip 21941 Menards Cambridge 101 43220 237.66
Street Maintenance Street Maint Materials 12113 Bjorklund Trucking 101 43220 777.52
Street Maintenance Street Maint Materials 70660143 North American Salt Co. 101 43220 4,780.39
Street Maintenance Telephone 8081099 Integra Telecom 101 43220 50.79
Street Maintenance Telephone 332373310-112 Nextel Communications 101 43220 137.05
Street Maintenance Travel Expenses 32211 Janet Haapoja 101 43220 6.00
Street Maintenance Welding Supplies 105942917 Airgas North Central 101 43220 352.99
Water Utility Capital Projects Improvements Other Than Bldgs 33011 Board of Water & Soil Resource 433 49405 5,708.10
Water Utility Capital Projects Improvements Other Than Bldgs Pay Est #1 Mark J. Traut Wells Inc. 433 49405 15,164.61



City of East Bethel
April 6, 2011

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

Water Utility Capital Projects Improvements Other Than Bldgs 33011 Steve Strandlund 433 49405 87,816.96
Water Utility Operations Bldgs/Facilities Repair/Maint 32111 Connexus Energy 601 49401 26.67
Water Utility Operations Electric Utilities 32111 Connexus Energy 601 49401 271.27
Water Utility Operations Gas Utilities 31711 CenterPoint Energy 601 49401 231.36

$175,341.13



City of East Bethel
April 6, 2011

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

$10,893.15
$13,145.86
$3,668.82

$13,157.02
$5,269.62
$6,922.52

$53,056.99

Electronic Payments 
PERA
Federal Withholding
Medicare Withholding
FICA Tax Withholding
State Withholding
MSRS



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 5.0 A-D 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Consent Agenda 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving Consent Agenda as presented 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Item A 
 Bills/Claims 
 
Item B 
 Meeting Minutes, March 16, 2011 Regular City Council  
Meeting minutes from the March 16, 2011 Regular City Council Meeting are attached for your 
review and approval. 
 
Item C 

Resolution 2011-11 Recommending Approval of Gambling Premise Permit for  
Blaine Youth Hockey at Fat Boys Bar & Grill 
Blaine Youth Hockey Association has made application for a gambling premise permit for Fat 
Boys Bar & Grill.  All application materials are complete.   
 
Staff is recommending Council adopt Resolution 2011-11 Approving Blaine Youth Hockey 
Association Gambling Premise Permit for Fat Boys Bar & Grill.   
 
Item D 
 Accept Resignation – Administrative Support Public Works/Fire Department 
Ms. Janet Haapoja has submitted her resignation as the Administrative Support for the Public 
Works/Fire Department for the City of East Bethel.  Staff is recommending accepting the 
resignation from Ms. Janet Haapoja effective April 1, 2011.  
 
Item E 
 Municipal Well No. 1 and 2 - Change Order No. 2 to Traut Wells  
At the March 16, 2011 City Council meeting staff presented the results of the test well which 
was constructed between the two municipal wells. The total thickness of the 
Franconia/Ironton/Galesville (FIG) was only 47 feet. The anticipated thickness was 100 feet.  
The FIG is 294 to 341 feet below the surface.  There is however a significant gravel/sand seam 
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from 180-240 feet below the surface.  This may provide an opportunity to construct a drift well 
on one of the permanent well sites. 

 
Moving forward it was recommended that the pilot hole as provided for in the bid be performed 
at the first municipal well site to confirm the geology documented at the test well.  If the 60 feet 
of gravel is present in the pilot hole it is suggested that the City install a test well at this location 
to sample the water quality of the gravel/sand seam. Given the thickness of the FIG, the City 
may need to consider one drift well and one FIG well. 

 
The estimated cost of the test well is $10,530. Change Order No. 2 and the proposal from Traut 
Wells are attached. Staff recommends Council approve Change Order No. 2 to Traut Wells, Inc. 
in the amount of $10,530.00. The test well will only be installed if the gravel seam is present in 
the pilot hole. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
As noted above. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Recommend approval of the Consent Agenda as presented. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 

  EAST BETHEL CITY COUNCIL MEETING 
March 16 2011 

 
The East Bethel City Council met on March 16, 2011 at 7:30 PM for their regular meeting at City Hall.  
 
MEMBERS PRESENT:     Bill Boyer         Bob DeRoche  Richard Lawrence  

Heidi Moegerle Steve Voss 
 
ALSO PRESENT:    Jack Davis, Interim City Administrator 

Nick Vivian, Acting City Attorney 
Craig Jochum, City Engineer 

            
Call to Order 
 
 
Adopt Agenda  
 
 

The March 16, 2011 City Council meeting was called to order by Mayor Lawrence at 
7:30 PM.     
  
Voss made a motion to adopt the March 16, 2011 City Council agenda with the 
addition of the memo from the City Engineer regarding the additional test well as 
agenda item 8.0 A.5.  Moegerle asked to also add a brief Executive Session ACHRA for 
strategy only.  Voss said he is fine with that as 9.0 C. Boyer asked if our legal 
representative George Hoff is going to be in attendance.  Moegerle said it is just for strategy.  
not in attendance. Boyer said he doesn’t know why we would have a strategy meeting 
without our legal representative in attendance.  Moegerle said Vierling would be here, but 
his alternate is available and she discussed it with Davis and he didn’t think there would be 
an issue.  Voss said we should go into closed session to discuss this.  Moegerle said she 
would also like to add 8.0 G.5 Ordinance Reviews.  She said this general updating of city 
ordinances. Voss asked can’t we just put this under council reports since we have no 
background information.  Moegerle said this is at the request of the City Administrator, he 
wanted to discuss this, correct.  Davis said that is correct. Boyer asked what he wanted to 
discuss. Moegerle said the topic of updating city ordinances.  Boyer asked is there a reason 
this information can’t be in the packet on Friday, we do this every time, amending and 
amending.  He said this is a serious question.  Lawrence said they just marked it in there; if 
you don’t want to put it in there, just make a statement about it. Boyer said unfortunately 
that is not the way it works. He said she is making a motion to amend the agenda and we 
have discussion on the motion, this is the way it works. Lawrence asked do you have 
something to put behind this besides complaining about it. Boyer said yes, he has something 
to ask staff, why are we doing this. He asked why do we not have a complete packet 
anymore. Davis said this is something that was brought up after the packet was assembled 
and went out and it was something that we wanted to get direction on.  Boyer asked is it time 
sensitive in someway that it can’t wait until the next meeting. He said that is his point.  
Boyer said might someone in the audience want to make a comment on an ordinance that 
they might want to see revised. He said do as you choose.  Voss said he is fine with the 
amendments. DeRoche seconded the agenda as amended. Boyer, nay; DeRoche, aye; 
Lawrence, aye; Moegerle, aye; Voss, aye; motion carries.  
 

Sheriff’s 
Report 

Lieutenant Orlando gave the February 2011 report as follows: 
 
DUI Arrests:  There were two for the month of February.  One was a vehicle traveling on 
Hwy 65 southbound in the northbound lanes.  The driver stated she had been at a bar in 
Blaine drinking which did not make sense with the location. 
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Another driver was arrested after he was seen driving erratically out on Coon Lake, with no 
head lights on, after midnight.  The driver advised he was drunk and stupid to be driving. 
 
There were 2 thefts from vehicle reports for the month.  Both vehicles were parked at 
businesses with backpacks/purses left inside the vehicle.  When the owners returned to the 
vehicle they found a window broken out and their backpacks/purses stolen. The Sheriff’s 
Office recommends not leaving valuables inside your vehicle, thinking it is safe because the 
vehicle is locked.  As spring is approaching the number of theft from vehicle reports 
increases and it is a good time to remind everyone to lock valuables away in your trunk or 
take them with you.  If you choose to lock them in your trunk, do so before you reach your 
destination, because if people are watching they will break your window and push your 
button and break into your trunk. 
 
Last week there was a search warrant executed at a residence in East Bethel where a meth 
lab was found.  The homeowner was arrested.  First active meth lab in Anoka County this 
year. 
 
Crime trends that are occurring within Anoka County: 
 
Currently we are seeing an increase in burglaries to homes, during the day.  The suspects are 
gaining entry by kicking in the rear doors of residences, opening the garage door, and 
parking their vehicle inside to fill with items from the home.  When they leave, they leave 
the garage door open.  If you see any type of suspicious activity going on, please don’t 
hesitate to call 911 – our deputies cannot be everywhere and its alert neighbors who help us 
solve these types of crimes. 
 
There is an on-going issue with thefts of outgoing mail.  Make sure to utilize the blue post 
office mailboxes instead of using your curbside mailbox when sending mail.  Mail thieves 
target mailboxes that have their red flag up.  They will take your mail, being able to obtain 
bank account information (if you are paying bills), as well as credit card information (if you 
are mailing a credit card bill).  These thieves will in turn create new checks with your bank 
account information or “wash” the checks that you have written and make them out to 
whomever they want.  This can create a nightmare for you trying to clear your name from 
the fraudulent checks. 
 
Copper thieves are hitting abandoned homes.  They will break into a residence and take out 
all the copper piping located inside.  Once again, this type of crime will be solved only with 
the help of diligent neighbors. 
 
A new lucrative method for thieves to raise money is to hack into social networking sites and 
obtain relative information.  The thieves (who are usually in Canada) then call and claim to 
be the person’s grandson or granddaughter and being held in jail until someone will post bail 
for them.  The unsuspecting relatives believe this is real and end up sending money which is 
very rarely recovered.  Unsuspecting relatives are being bilked out of thousands of dollars. 
 
Miscellaneous Information: 
 
The Sheriff’s Office does have a full time recreational deputy.  He does enforcement in all of 
our contract cities.  If you are having any issues with snowmobile /ATV/ watercraft 
problems please contact a deputy so he can pass the information along or you can contact 
Deputy Sink at the Sheriff’s Office. 
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When you see a deputy out on a traffic stop, and want to talk to them, please do not stop and 
approach them.  This creates a safety hazard for the deputy, as well as other concerns.  When 
a deputy is out on the stop, they are concerned with their safety as well as the safety of 
others.  Many accidents occur on the roadside by people who “don’t see the lights” etc, and 
the deputy needs to be able to concentrate on the incident they are dealing with at the time.  
If you do need to talk with a deputy, you can call 911 and someone will either come to your 
house or if you don’t want them to respond to your house, they will give you a call when 
they are clear.   
 
Boyer said he wants to congratulate the deputies for busting the meth lab, he is sorry to see a 
recurrence, but he is glad to see you got one.  Lawrence asked is the home safe.  Lieutenant 
Orlando said the home is posted as uninhabitable.  DeRoche said the fire chief told him this 
is the first time the state hazmat team has come out.  Boyer asked are we going to be doing 
well testing.  Davis said he will have to check with the building official and fire chief. He 
said he knows the first testing came back that it wasn’t too bad, but he will follow up with 
them.  Boyer said in the past when we have dealt with this there was an issue with a couple 
of the neighbors wells 
 

Karen 
Skepper – 
ACHRA 

Karen Skepper said she is the Director of Community Development for Anoka County and 
the Assistant Executive Director of the HRA.  She said MN Statute 469 defines the activities 
that can be undertaken by a HRA or EDA.  Skepper said our HRA is very active with 
housing activities for all income groups.  We have focused on market rate senior housing 
and have senior housing in Ham Lake, Centerville, Ramsey and Oak Gove.  We have done 
county wide housing studies, and our most recent was released last month and will be on the 
county website.  Skepper said we have done American Recovery and Reinvestment Bonds 
for the Fridley Medical Center (new construction) and Park River Estates nursing home 
expansion/conversion to rehabilitation.  She said we help with conduit financing; we help 
Epiphany Stars and the National Sports Center.  Skepper said we have done site specific 
market analysis, Make Heights Your Home, Down Payment Assistant, Redevelopment of 
residential property, Community Assessment Reports (lot by lot assessment of septic 
systems), and funding for non-compliant septic systems and well replacements. 
 
Skepper said our HRA has helped in the planning area with Comprehensive Plan Updates for 
most cities, and city directed activities related to either housing or development for East 
Bethel, Columbus, Columbia Heights, St. Francis and Ham Lake.  We have helped with 
planning for natural disasters, Watershed Planning, technical assistance, the Livable 
Communities Act – we will be meeting with the East Bethel city planner on Friday to assist 
and you can use our score for LCA funding if your score isn’t high enough ours is a 95 out 
of 100 in the livable communities survey. Skepper said we helped NowThen with alternative 
funding for a project funded with federal dollars that couldn’t move forward.  She said we 
did a mobile home removal/replacement project in Hilltop and in Columbia Heights we 
undertook planning activities including appraisals, market analysis, and provided funding for 
demolition and redevelopment of the site.  
 
Skepper said the ACHRA was granted economic development powers several years ago.  
She said to date we have undertaken funding for planning a central business district in 
Columbus, feasibility study, financial analysis and legal analysis for central business district, 
preparation of work plan necessary to undertake project, business survey.   
 
Skepper said we funded the MetroMSP which is a website aimed business interested in 
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locating in the Twin Cities.  Each city is listed along with a contact person.  The site receives 
more than 1,200 hits per month from different persons.  This website is available for anyone 
to use.  www.MetroMSP.org. She said you can enter parameters for a business that wants to 
locate in your community and can tailor the needs for that business and can find out if there 
are businesses like that in your area and if there are businesses to support that business in 
your area.  Skepper said your City can enter any City owned property into the database and 
make it available to anyone. 
 
Skepper said we are funding the Itasca Project.  She said it is just getting underway, they 
have named a director.  Skepper said this is thirteen county regional economic development 
organization which will provide a coordinated plan to promote the metro area.  She said 
while the EDO is in the early stages, we anticipate publicity to begin soon with a branding 
effort as one of the first action steps. 
 
Skepper explained that we participate in the 3M Championship Golf Tournament.  She said 
we promote the resources in Anoka County, we have a tent a the championship with 
invitations sent to both the businesses within the county and those outside the county.  
Skepper said we hold events in the tent to promote economic development and we anticipate 
at least 4 special events this year.  We have a business appreciation day where the cities are 
invited to attend and invite local businesses from their area.  She said last year we had 
someone from the St. Paul Chamber talk about their site selector and we held a meeting for 
all the economic development staff in the state, it helped with networking opportunities, we 
made introductions and we find this to be a very useful event for economic development.   
 
Skepper said Economic Development Authorities have many powers that have not yet been 
explored by cities.  She said they include: facilitation of large scale development – linking 
developers and cities to assist in filling vacant buildings, industrial parks and undeveloped 
land, provide seed or venture capital to small businesses – establish revolving loan funds, 
serve as a limited partner in a project, retention of industry resulting in strengthening the 
community tax base and local economy, issuance of general obligation bonds or revenue 
bonds, acquisition, development and improvements to real property to make it suitable and 
available for economic development purposes, and operation of a public facility, including 
parking ramps.   
 
Skepper said again, we are a reactive agency; we need a City Council to direct us to 
undertake activities.  She said we can provide the see to venture capital to businesses; we 
acquire, develop and make improvements to property.   
  
Skepper said she has a brief list of the funding the City of East Bethel has requested.  You 
requested funding for planning of a City Center, planning for the development of senior 
housing, senior housing feasibility study, preliminary drawings for senior housing and City 
Center, planning for multi-family housing, financial analysis of projects, a sewer study, City 
Center and Town Center feasibility studies, planning and improvement of waste water in 
high growth areas, Comprehensive Plan update and planning/acquisition of real properties.   
 
Moegerle said if we opt in, of course there would be a tax from Anoka County.  Skepper said 
there is no additional tax; we are only able to levy one tax.  Moegerle asked what is the 
process of opting in.  Skepper said we need a resolution from Council.  She said once the 
Council passes the resolution you are considered opted in.  Moegerle asked how does that 
affect our local EDA.  Skepper said you can still operate your local EDA.  
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Public Forum 
 
 

Lawrence opened the Public Forum for any comments or concerns that were not listed on the 
agenda.   
 
Bud Flagstad of 3200 229th Avenue NE said he comes to you on behalf of friends and 
neighbors on behalf of the power line. He said he carried a petition around and didn’t find 
one person that wanted the power line. Flagstad said it is the same story; I don’t want it in 
my backyard. He said it is not a problem for him, but for some people if you put it on the 
residence side of the street they are going to lose their whole front yard.  He said he lives off 
the road quite a ways.  Flagstad said he feels bad for his neighbors.  He said the right-of-way 
is going to get cleared to put it in, and we are going to lose all the trees to have this put in.  
DeRoche asked what route are you talking about. Flagstad said Route A.  He said since they 
have an alternative route that is a better option since it doesn’t affect East Bethel. Boyer said 
38 feet is the right-of-way.  He said they want to put it three feet off the city or county right-
of-way and then 35 feet from there.  Boyer said in fairness they don’t clear cut that zone, but 
they don’t want nothing bigger there than shrubs.   Flagstad said the committee put together 
a good alternate route, he carried a petition and only about four people we didn’t get 
signatures from, they weren’t home, and maybe they don’t live there anymore.  He said he 
was told that once they put the 69 volt line in, it doesn’t take much for them to put the 100 
volt line in on the pole. Flagstad said it is going to lower the value of a lot of people’s 
properties. He said since he can’t make it to the public hearing; think about it as a pole in 
your front yard, would you want it.  
 
Eldon Holmes of 2773 222nd Lane NE said it is very hard for him to come on Wednesday 
nights, he has other things going. He said he has information he collected and which he 
thinks is very important.  Holmes said the first thing is on the agenda you have Public Forum 
and are limiting it to three minutes per person; he said under the Constitution of the United 
States, we have the freedom of speech. He said it was taken to court in 1972 and was upheld, 
you can speak as long as you want, this three minutes, two minutes, whatever you want to 
call it, is unconstitutional. He said just for your information and he thinks you took an oath 
to conform to the Constitution of the United States.  
 
Holmes said next is the ordinances of the City.  He said since the new people have taken 
offices on the City Council, he believes every meeting has been totally unlawful and he can’t 
believe we have a City attorney that sits there and does nothing.  He said the ordinances of 
the law of the City and the Minnesota Statute 600 backs that law, if you are breaking any 
ordinance you are breaking the law, it is unbelievable how many items you have been 
against the law for. Holmes said the city administrator was dismissed, illegally; the previous 
attorney was dismissed, illegally; the agenda items are illegal, the agenda can’t be changed 
unless you have a motion and it clearly states that in Roberts Rules of Order. He said nobody 
is a master of Roberts Rules of Order, even me. Holmes said the ordinance states this. 
Moegerle said we go by the newly revised rules of order.  Holmes said it still states the same 
thing.  He said it has to be approved by 2/3rds of City Council and each change has to be 
done by separately by a motion.  He said and you have to have discussion on the motion. 
Holmes said he has seen motions that have been made and not even acted on, this is insane.  
He said he talked to a couple other Mayors and they have seen some of this City Council that 
we have had lately and they can’t believe it, it is frustrating.  Moegerle asked the Mayor if he 
was going to enforce the three minute rule. Boyer said we have no three minute rule.  
Holmes said you are not going to enforce it on me. Lawrence asked Mr. Holmes to hold to 
the three minute limit. Holmes said he understands. Lawrence asked to finish.  He said so 
others have a chance to talk. Lawrence said however, we have not ruled on it yet, so he will 
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let you continue until we make a ruling on it. He said there are many cities in the 
surrounding areas that do have a three minute rule. Holmes said they are against the 
Constitution of the United States, do you understand what I just said.  Lawrence said so all 
these cities are against the constitution. Holmes said he doesn’t care about those cities; he is 
concerned about the City of East Bethel. Lawrence said okay, we will have to take it under 
advisement with our attorney.  Holmes said he is telling you this could be malfeasance of 
office.    
 
Holmes said his other item is the city administrator (although see we have changed again), 
the water and everything else, think you ran on the basis that you were going to save money 
and now you want to change the website, that is going to cost money, not save money. He 
said you ran on something and don’t adhere to it. Holmes said he doesn’t think we want to 
talk about the city administrator that is a complete mess anyhow. He said if this continues he 
will look into calling the attorney general of the State of Minnesota, the City is looking like a 
bunch of bozos to other cities. Holmes said this can’t continue, we are supposed to be 
upstanding citizens. He said Boyer has told you how to run this meeting and you ignore him, 
this is ridiculous.  Holmes said this is not Nazi, Germany or Communist China. He said he 
has to leave, but he is telling you, he will be watching a lot closer, this is ridiculous, 
supposed to be human beings and grownups, this is like a little kid school, you guys have 
nothing on Barnum and Bailey.  Lawrence said if you have complaints you really should file 
them with the city administrator, he would be happy to address them, if you have continued 
complaints.   
 
Resident said she wants to welcome the new Council Members, they are very intelligent, 
they have not crawled out from under a rock.  She said the old City Council people were 
doing something very illegal, it is very illegal to push an agenda when going to gain 
employment from it and gets lots of money. Resident said she found this out from one of the 
septic companies, inadvertently. She said charges should be pressed the old City Council the 
ones that got this all pushed forward, and it was certainly not in good faith that they did that 
after sever lawsuits were filed and just about two hours later they were making a motion they 
were going to get those bonds.  Resident said and you know what, she doesn’t understand, if 
you just got bonds a couple weeks ago and she was here at a meeting in January and heard 
the city administrator say the check was ready well that doesn’t mean we have to go pick it 
up does it.  She said and she has seen a couple things go down that are very illegal too.  
Resident said there are three houses down from her, five houses on her block.  She said and 
he wanted variances think one was on the street side, never heard anything like that, but he 
waited until this little cabin became available on Coon Lake block grant on opposite side of 
the block, and these were supposed to go to a property to expand well and septic but no, no, 
he bought the place then he built a house and he sold them both.  Resident said he made big 
money on the place because he had friends and distant relatives.  She said and there is 
another place on Aspen and the old City Council approved, Uncle owned two lots, brother-
in-law owned three lots and Uncle gave brother-in-law the two lots and we couldn’t build a 
house on it because they wanted six lots, but I’ll be damned someone built two houses on it.  
Resident said now we should have to put in City sewer and water because the houses are too 
close together, something is just not right.  Moegerle said she has gone over the three 
minutes.  
 
Resident asked has the Metro Council suggested a watershed plan for Central Avenue or the 
Coon Lake Beach area. Boyer said the Watershed Plans are based on watersheds not things 
like that.  Resident said she knows but, obviously the old City Council pushed it and pushed 
it because someone wanted the money from employment. She said that wasn’t right and 
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pushed through at the end of the year when they knew no one wanted it.  Resident said she 
wanted to know if anyone got the petition that Coon Lake Beach gave to Mr. Sell at the 
Coon Lake Community Center.  Lawrence said real quickly here, there is no plan for water 
and sewer at Coon Lake Beach right now.  He said it is not in the plan right now.  Lawrence 
said and we didn’t get your name and address. Resident said Marsha Carson of 151 Maple 
Road.  She said she was a little upset, listened to meeting from the 5th saw someone’s wife 
and someone else was absolutely rude to you folks and know it is upsetting to lose a job, and 
some friends, and could see from the guy that was before me, but there is only one reason 
why so many people were removed and that is because the old City Council were doing 
illegal things and people were not liking it and people want honest people in here.  
 
Carson said she has one more thing, the well over one Central, many years ago, a bunch of 
big industrial barrels of solvents and waste were dumped over there, and they were dumped 
in Andover and in Isanti.  She said people were putting them in trucks and instead of paying 
the money if people lost them on the way to where they were taking them, it would save the 
companies a lot of money. Carson said so these people dumped them and the solvents are in 
people’s backyards.   She said there was one lady that had incinerator fires in her yard with 
her two year old.  Carson said this was quite a while ago, and she is sure they have cleaned 
this up, but she was telling her husband, they might have just replace the top 10 inches of 
soil, so the further east you put the well the better off you will be.  
 
Denise Lachinski of 22286 Vermillion Street NE asked Lieutenant Orlando to enlighten us 
about meth labs, is there generally just one, or is there a group of people. Lieutenant Orlando 
said the reason it has become so rare is because the pseudoephedrine has become so most of 
the meth that comes into this area is coming from Mexico, so it is very rare.  She said ten 
years ago we would find things all over on the side of the road, gallon jugs, empty 
containers, etc.  Lachinski asked is there anything we can look for such as an empty house, 
things in the ditch.  Lieutenant Orlando said yes, lots of times there will be empty pop 
bottles, things that hold liquids in them.  Boyer said but don’t handle them.  Lachinski said 
but that is the thing, it has been so long that kids probably think they can just throw that or 
shoot it with a bb gun.  Lieutenant Orlando said if you see these kind of things just call 911 
but it is so rare because most of the manufacturing is being done in Mexico.   
 
Gordon Hoppe of 18530 Buchanan Street NE said he had his business in the City and sewer 
and water area, sold his building because of the cost of the sewer and water.  He said he 
wants to buy another building in City for his business.  He said he is going to apply for an 
IUP/CUP to run his business in the meantime out of his residence in the City so he can bring 
his equipment to his home and he hopes the Council takes this into consideration otherwise 
he will take his business to Oak Grove, Ham Lake or another city.  Moegerle said we hope 
you stay. 
 
Christine Howell of 22314 7th Street NE said she has three separate issues all deal with the 
same things, Castle Towers, the waste water treatment plant up there.  She said after 
listening to the last meeting, hearing Voss say we were contractually obligated to pay that 
bill her curiosity was peaked so she started doing some digging.  Howell said in 2004 we did 
a quick take and what was the purpose of that. She said usually when you do a quick take its 
through eminent domain which is not a positive thing for the one that’s land is being taken.  
Howell said she knows we pay for it, but she wants to know what our reasoning was behind 
that, to begin with, how did all that start.  Voss said that was before him, he was elected in 
2004.  Howell said she would like to find out how it started.  
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Boyer said first of all he voted against this. He said it started back in the 70’s. Boyer said the 
City decided a TIF district was a wonderful thing and issued bonds for what is now 
Whispering Aspen and the trailer park. He said the developer sold off the property that 
became the trailer park.  Boyer said and then the developer defaulted on the bond and took 
the money that they got on the sale of the trailer park.  He said for years the City carried the 
80 acres and for a long time all they could pay was the interest on the bond because it was 
taking 20% of the cities income until the early 90’s when Council was finally was able to 
pay principal.  Boyer said and in 2001, somewhere in there, he was on Council, they tried to 
start coming up with solutions like selling the property to get tax revenue. He was in 
opposition of the sale to Mundle because he didn’t like the park provisions, they waived all 
park fees, we have to the provide parks, and there were other things. Howell said all it 
showed in minutes in 2004 was Council Member Winegar kept asking how are we going to 
pay for this. Boyer said she voted for it.  
 
Howell said in one of the minutes, where does Minards Lake fit in to this. Boyer said it is 
slightly to the west. Howell said the reason it is coming up is the waste water treatment plant 
and on April 1, 2004 the minute’s state the hydrants went bad and Hunter said we knew 
there would be repairs, but on the upside we will be generating money for those repairs in a 
couple years. She said which brings her to her next point. Howell said this peaked her 
interest. She said sent an e-mail to all of you about the bonds and about the residents who 
cannot use Castle Towers water and sewer, how much are the residents that can’t use it 
paying for the debt compared to the ones that are using it.  Howell said and, Voss answered, 
she didn’t expect and answer because it is so late in the game, but apparently the taxpayers 
are paying for it, $109,000 from the general fund, where does the money come from for the 
general fund, the taxpayers correct. Voss said he answered her, that is correct.  Howell said 
she didn’t get that, but she did get the answer for how much will we pay in 2012 and you 
said it is too early to predict. She said but she had responded you should be able to predict 
going off of the hook-ups and that one she hasn’t had a chance to check and you haven’t 
probably had a chance to answer, which Mr. Davis brings you into the question, how many 
hook-ups, because if we don’t have any hook-ups we will be paying $159,000 in 2012. 
Davis said that is correct, unless there are hook-ups they only revenue we will have to apply 
to that is the special assessments. Howell asked and the special assessments, she thinks the 
payment is $177,000 and the special assessments total $18,000.  Davis said that is correct.  
Howell asked how many hook-ups did we have in 2010. Davis said zero, he doesn’t think we 
have had any since 2008.  DeRoche said not since 2007.  Howell said so chances are pretty 
good that taxpayers are going to pay $159,000 for this next year.  DeRoche said yes.   
 
Howell said the reason she is asking is we have another water project starting, if you don’t 
hook-up, you don’t pay, is this how this other one started, because she is kind of paying and 
this is back in 2004 that Hunter said that and she doesn’t use that sewer.  Boyer said while he 
appreciates your analysis, he thinks you are missing one important item.  He said the City 
was paying $100’s of thousands in interest every year for the bond default.  Howell said she 
tried to get this.  Boyer said in fairness, even though he never supported this, and still 
doesn’t support this, this was a bad deal for the City from the beginning and to saddle 
anyone with it is kind of unfair.  Howell said bad decisions happen and we paid 1.9 million 
for that one.  Boyer said you were paying that already, this at least put an end date to it. He 
said this was ongoing for 20-25 years. Howell said so she is sleuthing away and she puts in 
the property ID to see who owns the property and it wouldn’t come up, so she gets to the 
county and we don’t even own the property anymore.  Voss asked which property are you 
talking about.  Howell said she got this from Pierce, a resolution, it looks like it is when they 
took you to court and you rescinded all the charges.  Voss said he thinks you are talking 
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about Castle Towers.  Boyer said we sold the property to Mundle.  Voss said he assumes this 
is the Castle Towers property.  Howell said apparently the City sold this property to Firebird.  
Voss asked why are you asking this in a Council meeting.  He said you need to talk to staff 
about this, he said this in his e-mail.  Howell said that was about the bonds.  Voss said okay, 
he will be clear here.  He said you are asking very detailed questions from long ago at a City 
Council meeting and taking up a ton of time right now.  Davis said if you would like to meet 
with me, we can see what the issue is, he thinks that there were some PIN numbers that were 
changed so that might be why there is some confusion of who owns some property.  Boyer 
said as part of the sewer system, the City bought some land that had the sewer system on it, 
and for expansion.  Howell said she did ask for assistance, and Warren was trying, but she 
was busy and think she talked to Davis.  Lawrence said if you would meet with Davis, think 
he could help you.  Davis said we can meet at your convenience.  Howell said she would 
love to.  She said if it was sold and or we own it she wants to know if that money went back 
to the debt.  
 
There were no more comments so the Public Forum was closed. 

Consent 
Agenda 
 
 
 
 
 
 
 
2:00 AM 
License for 
Pub & Grub 

Voss made motion to approve the Consent Agenda including: A) Approve Bills; B) 
Meeting Minutes, March 2, 2011 Regular Meeting; C) IUP Renewal/Home Occupation, 
2110 Deerwood Lane – Terry Hartin; E) Resolution 2011-10 Recommending Approval 
of Gambling Premise Permit for CHOPS, Inc at Hunters Inn; F) Approve 
Advertisement of Bids for Fire Department Utility/Pickup Truck.  Boyer seconded.  
Boyer said he would like to pull item D) Approve 2:00 AM License for Route 65 Pub & 
Grub to discuss separately because he has one simple question.  All in favor, motion 
carries. 
 
Boyer said he just wanted to know if we have had any noise complaints because the other 
bar that some of these people were involved in has some complaints.  Lieutenant Orlando 
said she is not aware of complaints. Boyer asked Davis is he is aware of any complaints.  He 
said no he is not aware of any complaints.  
 
Voss made a motion to approve the 2:00 AM License for Route 65 Pub & Grub. 
DeRoche seconded; all in favor, motion carries.   
 

IUP/Home 
Occupation, 
18333 Yancy 
Street NE – 
Stephen 
VanKrevelen 
 

Davis explained that VanKrevelen is requesting an IUP for a home occupation to allow a 
home-based computer repair and IT support business known as Anoka Computer Center, 
LLC. The purpose of the business is to provide affordable personal computer repair, IT, and 
maintenance services to private parties and small businesses in the area. VanKrevelen has 
stated that the majority of the work will be completed off-site; however, some clients may 
visit the site.  
 
Computer equipment and e-waste recycling will not be an offered service. The small amount 
of waste generated by hardware replacement parts will be recycled by Asset Recovery 
Corporation in St. Paul. According to Anoka County Environmental Services, a hazardous 
waste license is not required for this type of business.  
 
Home occupations are a permitted use in the R1- Single Family Residential District as long 
as VanKrevelen can meet the requirements of the City Code and complies with the 
conditions of the IUP. The proposed home occupation will meet requirements of the 
ordinance so long as the IUP conditions are met. In the event the conditions are not being 
met, the IUP would be revoked.   
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Planning Commission recommends approval to City Council for an IUP for a home 
occupation known as Anoka Computer Center, LLC, located at 18333 Yancy Street NE, 
Deer Path Farm, Lot 5, Block 4, PIN 34-33-23-32-0015, with the conditions as listed in the 
write-up.  
 
Boyer made a motion to approve the request of Stephen VanKrevelen for an Interim 
Use Permit (IUP) for a business known as Anoka Computer Center, LLC to be located 
at 18333 Yancy Street NE, East Bethel, MN 55092 (PIN 34-33-23-32-0015) with the 
following conditions: 1) 1. Home Occupation shall meet the specific home occupation 
standards set forth in the City Code Appendix A Section 10-18: a. No more than three 
(3) persons, at least one (1) of whom shall reside within the principal dwelling, shall be 
employed by the Home Occupation, b) No traffic shall be generated by any home 
occupation in a significantly greater volume than would normally be expected from a 
single-family residence, c) Any sign associated with the home occupation shall be in 
compliance with the East Bethel City Code, Chapter 54. Signs, Home occupation 
signage must be no larger than two (2) square feet (City Code Chapter 54-4.3), d) The 
home occupation shall not generate hazardous waste unless a plan for off-site disposal 
of the waste is approved, e) A home occupation at a dwelling with an on-site sewage 
treatment system shall only generate normal domestic household waste unless a plan 
for off-site disposal of the waste is approved, f) The home occupation shall not 
constitute, create, or increase a nuisance to the criteria and standards established in 
this ordinance, g) There shall be no outdoor display or storage of goods, equipment, or 
materials for the home occupation, h) Parking needs generated by the home occupation 
shall be provided on-site, i) The area set aside for the home occupation in the principal 
structure shall not exceed 50 percent of the gross living area of the principal structure 
and the area set aside for the home occupation in the attached or detached accessory 
structures or garages shall not exceed total accessory structure space,  j) No structural 
alterations or enlargements shall be made for the sole purpose of conducting the home 
occupation, k) There shall be no detriments to the residential character of the 
neighborhood due to the emission of noise, odor, smoke, dust, gas, heat, glare, 
vibration, electrical interference, traffic congestion, or any other nuisance resulting 
from the home occupation. 2) Violation of conditions and City Codes shall result in the 
revocation of the IUP; 3) All conditions must be met no later than April 16, 2011. An 
IUP Agreement shall be signed and executed no later than April 16, 2011. Failure to 
execute the IUP Agreement will result in the null and void of the IUP.   DeRoche 
seconded.  Voss asked is VanKrevelen aware of the commissions conditions.  Davis said yes 
and he was notified of the meeting, but he couldn’t attend.  All in favor, motion carries.   
 

Park Comm. 
Minutes 

Davis explained that the February 9, 2011 Park Commission unapproved meeting minutes 
are provided for your review and information. 

Road Comm. 
Minutes 

Davis explained that the February 8, 2011 Road Commission unapproved meeting minutes 
are provided for your review and information.  

Booster 
East/Cedar 
Creek Trail 
Project 

Davis explained that with Option One, should the Council elect to proceed with this project 
the total cost would be $440,545.04 or an additional $359,958.89 over what has been spent 
to date. These costs would be paid from the City’s MSA fund ($300,434.52) and from the 
Trails Development Fund ($140,110.52). There is currently $124,189.40 in the Trails 
Development Fund and a transfer of $29, 242 from the City Council is scheduled for July 
2011 to this fund. This transfer would bring this account balance to $153,431.40, which 
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would cover costs of this portion of the project and leave a balance of $13,320.88 as of July 
2011. The construction completion date of this project is scheduled for June 30, 2011. 
 
Option Three, construction of the connection between Booster East Park and 224th Avenue 
as originally planned would provide for pedestrian access to Booster Park from the north and 
would eliminate the potential vacation of easements previously purchased from two property 
owners. Should the remaining portion of the trail be constructed in the future this section of 
the project  
would be in place and its required easements secured. This alternative is shown as 
Attachment 2 and 3.If this option is selected the easements not necessary for this segment 
should be considered for vacation if the continuation of the trail to Cedar Creek at a future 
date is cancelled. The additional costs for this option are as follows:  
1. Construction of 800 LF of 6’ wide asphalt trail and fencing $ 39,000  
2. Engineering $ 2,500  
3. Vacation of 4 easements $ 2,000  
Total $ 43,500 
 
Option four which as looked at earlier in the process, construct the connector trail between 
Booster East Park and 224th Avenue, add the connector trail on the City right of way 
between Xylite and Yancy Street and terminate the remainder of the project.  
1. Construction of 800 LF of 6’ wide asphalt trail and fencing $ 39,000  
2. Construction of 1,000 LF of 6’ wide asphalt trail( Xylite to Yancy) $ 45,000  
3. Engineering $ 2,500  
3. Vacation of 4 easements $ 2,000  

Total $ 88,500  
This project was presented to the Parks Commission at the March 9, 2011 meeting and a 
letter was sent out to the residents who would be affected by it. The residents were 
overwhelmingly against the construction of Option # 4. The Parks Commission voted not to 
endorse Option #3 and selected Option #1 as their preferred choice for this project.  
 
Option Two, should the City decide to terminate this project, the $80,586.15 which was 
incurred prior to December 31, 2010, would be charged to funds designated to finance this 
project. In addition, the City has acquired and recorded 6 easements for the construction of 
this project. These easements were conditionally given by property owners and obligate the 
City to certain privacy and entrance improvements, tree removal and payment for two of the 
easements. Council should consider vacating the easements or retaining the easements and 
satisfying the terms under which they were given. The additional costs for this option are 
estimated as follows:  
1. Engineering costs $ 300  
2. Contractors bond costs $5,400  
3. Vacation of 6 easements $3,000  
Total $8,700 
 
Boyer said again, the Parks Commission and the City Council held a great number of 
hearings on this issue and the original option is the one that was preferred by the people. He 
said everyone north was opposed to the projected and everyone to the south was in favor of 
the project.  Lawrence said when we had this meeting for this little L shaped trail; most of 
people there were opposed to it. He said there is a trail the kids have already built.  A cow 
path, if we built this, the kids wouldn’t use it.  The neighbors were wildly against this. Boyer 
said why is he not surprised that is what we found last time.  He said Patty Bass brought in a 
petition with signatures from 101 of her neighbors to the north that want option one.  Voss 
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said he read the minutes and he appreciates the residents comments and he isn’t overly 
surprised by it, but perhaps it should have been presented as if the alternative to not having 
the Xylite connection was not having a trail at all was how would they feel.  He said that is 
how he thought he brought it up at the last meeting; if you are not going to get a trail would 
this help. Voss said it seemed to him Council was not interested at all, on building a trail at 
all.  DeRoche said he is not opposed to having a trail on 224th to Booster Park.  He said we 
already have the two easements and it could be built on in the future. Davis said that is 
correct. He said residents were concerned about security issues. Davis said one gentlemen 
just got an IUP for livestock and was concerned about that and maybe people coming into 
their backyard, things of that nature. Voss said he can appreciate that, if he had a trail going 
through his backyard, he would be concerned as well.  He said it is a balance of priorities, 
does that neighborhood want a trail access to Booster Park.  Lawrence said they have one 
already.  Voss said but trails are not just for kids and this is not plowed in the winter.  He 
said the cow path is right on the property line. Voss said would be a better spot for a trail.  
 
Lawrence said his recommendation is option three; we would save MSA funds and could use 
them on roads.  He said the reason we would do this is to keep from raising taxes, that MSA 
fund is tax money, taxpayers money statewide, trying to use it on roads, that we have to 
build in East Bethel and if we don’t use those funds that we have to get the money out of the 
general fund to build the roads and we have 1.5 that we have to do. Davis said if you go by 
our Capital Improvement Plan, actually more than that, 2.7 million projected out in the next 
several years, we will borrowing out on the MSA funds to complete those projects.   
 
Voss asked do we ever use general funds to complete MSA projects. Davis said not since he 
has been here, he doesn’t know about before that. Jochum said you have done it in the past, 
LeTourneau did it for overlays. Voss said that was a long time ago. He said point he is trying 
to make is if it is an MSA route we use MSA funds.  Voss said he doesn’t want to put a 
misunderstanding out there that by using MSA funds on this project we will be using general 
funds on another project out there. Lawrence said with the state deficit can we rely on MSA 
funds. Voss said we will always have MSA funds; it is how we apply them with priorities. 
Davis said those can vary annually, if taken off Bataan it could be used to accelerate other 
projects.  Lawrence said we have a road we want to construct, have new stop signs on 221st, 
have a service road going south on 65. Davis said the service road you are referring to will 
go from 221st to 215th to Teddy Bear Daycare.  Lawrence said and that is and MSA street. 
Davis said yes, it is an MSA street. Voss said that is funded now.  Davis said we have a 
MnDOT Cooperative Agreement and going to use $600,000 of MSA dollars to fund that.  
Lawrence said we just want to make the best use of our MSA dollars.  Voss said he agree, 
but the thing about saving taxes is incorrect.  He said if we were using MSA dollars to fund 
this, however we were funding our Trail Capital fund, agree it is a priority.  Lawrence said 
we need to look at our roads first.  Boyer said the purpose of improving roads is to protect 
public. He said the purpose of building trails is exactly the same, so do what you like.   
 
Moegerle made a motion to approve the trail for Booster/Cedar Creek Trail Option 3 
as provided for in our packet on page 90 and 91.  DeRoche seconded.  Boyer, nay; 
DeRoche, aye; Lawrence, aye; Moegerle, aye; Voss, aye; motion carries.  
 

RFPs for 
Construction 
Administratio
n for 
Municipal 

Davis explained that the next item is RFPs for Construction Administration for Municipal 
Services. He said attached is a draft Request for Proposals (RFP) for construction for the 
City’s Utility Infrastructure Improvements. Due to the current project suspension, the RFP 
does not include the Water Treatment Facility at this time. As indicated in the RFP, 
Construction Services are being requested for:  
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Services Project 1 - Phase 1 Project 1 Utility Improvements and East Bethel Gravity Interceptor and 

Discharge  
Project 2 - Construction of Municipal Well No. 1 and No. 2  
Project 3 - Elevated Storage Tank  
Per the agreement with MCES they must concur with the consultant that the City selects for 
Project 1. For that reason staff is recommending that the RFP be provided to only the firms 
that routinely work for MCES. The suggested list of consultants is: WSB, SEH, 
Bonestroo/Landform, TKDA, Barr Engineering, and Wenck.  It has also been suggested that 
this be opened to anyone who wants to submit a proposal.  
 
Voss said he is going to cut Davis off before he goes any further. Voss made a motion to 
table the RFPs for Construction Administration for Municipal Services.  Voss said we 
had a meeting on Monday with Met Council, MnDOT, various engineers and staff and 
discussed the framework, the Mayor and I were at the meeting and there are a lot of changes 
that need to be made to what is in our packet, to the content and approach.  Davis asked do 
you want to table all of it, or just the sewer portion.  Voss said all of it, so many different, 
think we need to refine the discussions, with Met Council and piping, we talked about the 
wells, tower and whether we do it together or not.  Moegerle said it is  going to be three 
weeks until the next meeting on April 6th,  are you asking city engineer to act in of the 
project manager, in that capacity for that extended time. Voss said that is what he is assigned 
to do. She asked how would you proceed if your motion succeeds. Voss said table to the 
next meeting but it is not out of question to provide a draft within that time.  Jochum said 
more discussion was about opening to other consultants and what qualifies your firm to 
provide a proposal. Voss said there is language the Met Council would provide.  Lawrence 
asked if Jochum has heard back from Met Council yet.  Jochum said no, he hasn’t heard 
back from them yet.  He said we could have a draft fairly early next week.  Voss said in the 
past, staff has sent out drafts for review, we have given comments, and then staff acts on it, 
and then put it on the next council meeting for action.  Davis said that will give us ample 
time to review Met Council’s comments or reevaluate the project if we so choose. DeRoche 
seconded; all in favor, motion carries.  
 

Change Order 
No. 1 – 
Elevated 
Storage Tank 

Jochum explained that as you probably are aware the contract for the Elevated Storage Tank 
was awarded to Caldwell Tank, Inc. on December 1, 2010. Staff has notified the contractor 
that the temporary project suspension has been lifted. The contractor has requested 122 
calendar days for substantial completion, 130 days for final completion.  He said staff is 
recommending that Change Order No. 1 be considered and approved.  
 
Voss asked why is Caldwell asking for substantially more time than the contract has been on 
suspension. Jochum said they weren’t notified in writing until 2 weeks ago. Voss asked with 
this schedule does it affect anything in terms of implementation in the end, when is Met 
Council’s plant ready to go online.  Jochum said they have told us that don’t worry about the 
treatment plant; as soon as you have the pipe in the ground they will be ready for business.   
Davis said the pipe is July 2012 and treatment plant is 2013.   Jochum said in his opinion this 
is a substantial amount of steel and not asking for change in price. 
 
Voss made a motion to approve Change Order #1 for Caldwell Tank, Inc. for a change 
of time, without a change of contract value. DeRoche seconded. Lawrence asked with 
correction to what we have in our packet.  Voss said yes. All in favor, motion carries. 
  

Pay Request – 
Municipal 

Jochum explained that Municipal Builders, Inc has made application for payment for the 
Water Treatment Facility Improvements. The major pay items for this pay request include 
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Builders, Inc. the bonds and insurance payments and soil testing work that has already been completed. 

The Pay Estimate includes payment for work completed to date minus a five percent 
retainage. The contractor is requesting a partial payment of $63,574.00. A summary of the 
payment is as follows:  
Total Work Completed to Date $66,920.00  
Less 5% Retainage $ 3,346.00  
Total payment $63,574.00  
 
Due to the current project suspension, staff has requested that the City Attorney review the 
payment. The City Attorney has indicated that the payment should be paid if the contractor 
acknowledges the following two items in a letter type agreement:  
1. If this project was cancelled, any refund from the bonds would be credited back to the 
City.  
2. The City is paying this under a reservation of all rights.  
Jochum said that letter has been drafted by the City Attorney and MBI has signed it. 

Staff recommends Council consider approval of Pay Estimate No. 1 in the amount of 
$63,574.00 for the Water Treatment Facility Improvements with the condition that the 
contractor sign a letter agreement stating, 1) If this project is cancelled, any refunds from the 
bonds would be credited to the City and 2) The City is making this payment under a 
reservation of all rights. 

Moegerle made a motion to approve Pay Estimate No. 1 to Municipal Builders, Inc. in 
the amount of $63,574.00 for the Water Treatment Facility Improvements with the 
condition that the contractor sign a letter agreement stating, 1) If this project is 
cancelled, any refunds from the bonds would be credited to the City and 2) The City is 
making this payment under a reservation of all rights. Lawrence seconded; all in favor, 
motion carries. 

Engineer – 
Test Wells  

Jochum said this came up after the agenda went out and is somewhat time sensitive. He said 
the test well was completed last Thursday. He said it was found that FIG formation was 
rarely thin.  Jochum said on the upside there was a large seam of gravel above that and the 
City may be able to produce a well from that. He said we are recommending the pilot hole 
be drilled, but also recommending that if the sand and gravel layer is there in abundance that 
we also drill another test well in that layer.  Jochum said since the hole will already be there 
the testing and pumping will be an additional cost of about $10,300, this decision will have 
to be made probably early next week and that is why we are bringing it up tonight.  
 
Voss asked can you briefly talk about net effect of the FIG being smaller.  Jochum said in a 
sense it will likely produce less water and that isn’t known until you open the hole and get 
water. He said it will likely get 250-300 gallons per minute. Jochum said he thinks he could 
get out of the sand and gravel layer another hole that would pump 500-600 gallons per 
minute.  He said there is a good confining clay layer above would be good opportunity to 
have to have two separate wells in two separate aquifers, one in the FIG and one in the 
DRIFT.  Boyer asked do we know about the water quality in the FIG.  Jochum said no, not 
yet. Moegerle asked him to explain about the DRIFT well, what that means, where it is 
located. Jochum said essentially there was a seam of gravel, it would be logical to drill a 
residential well in first seam of gravel you find, most residential wells are in that, then next 
layer is clay layer, then below that is a gravel seam layer, then a nice rock layer, then the 
next layer is the FIG.  He said the FIG is more like sandstone or looks like beach sand.  
 
Voss said having 30-40 feet of clay above is important.  Jochum said part of issue is DNR is 
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requiring a 7 day pump test to see if DRIFT well or Franconian well affects residential wells.  
He said they make you prove if you are going to affect something, if you prove you are 
going to affect something, they might let you go in Mount Simon.  Lawrence asked which 
direction do they want to drill the next well. Jochum said either north or south.  Lawrence 
asked which direction would you want to go.  Jochum said he doesn’t think it matters.  Voss 
if we confirm the thickness of the DRIFT in either well does that confirm the capacity of the 
well.  Jochum said yes, if we can confirm the well.  Voss said is this basically the same thing 
twice, analysis, everything. Jochum said yes.   
 
Voss made a motion to direct Traut Wells under Jochum’s guidance to drill another 
test well, with the estimate cost of $10,300, but only do if gravel layer is there. Moegerle 
seconded; all in favor, motion carries.   
 

2010 Joint 
Powers 
Agreement 
(JPA) Street 
Maintenance 
Projects 

Davis explained that the following projects were bid as part of the 2011 JPA Street 
Maintenance program. These projects have been identified in the 2011 Street Capital 
Improvement Plan (CIP) and recommended by the Roads Commission at their February 8, 
2011 and March 8, 2011 meetings. The Roads Commission also recommended that the 
balance of $72,861.54 between the project cost of $288,138.46 and the project budget of 
$361,000 be applied to seal coating additional streets under this years proposed work. The 
bids we got this year were surprisingly low.  Don’t have any reason with that, especially 
with what oil prices have done.  The Roads Commission and his recommendation would be 
to fully fund this project.  If you so concur we need to send in a letter of concurrence to the 
City of Coon Rapids indicating our participation in these projects in an amount of 
$288,138.46 and up to $361,000 if the additional seal coat work is approved. 
 
Boyer made a motion to approve the 2010 JPA Street Maintenance Projects bids in an 
amount of $288,138.46  and up to $361,000 if additional work is approved and send a 
letter of concurrence to the City of Coon Rapids. Voss seconded. Voss asked are the 
additional projects identified yet.  Davis said no, but he intends on bringing those back to 
you for your approval. He said he intended on starting on the 2012 projects and working his 
way down.  Lawrence asked about the JPA.  Davis explained this cities that join together and 
it enables us to collectively bid the street maintenance projects. He said there is a small 
administrative fee we pay Coon Rapids for this, 1.5%, for bidding and specs on this.  Boyer 
said and we have saved at least 20% on this.  All in favor, motion carries.  
 

Code 
Enforcement 
Report 

Davis explained that the code enforcement report of properties as posted unfit or hazardous 
is provided for your review and information.  He said the next report will be updated and 
expanded a bit, the information here is dated a bit, and we will make sure it is more current.   
 

Comprehen-
sive Plan 
Review – Set 
Meeting Date 

Davis explained that According to the 2008 East Bethel Comprehensive Plan, it will be 
reviewed on an annual basis to insure the plan remains as an effective development guide for 
East Bethel.  As necessary, corrections may be made to deal with unforeseen circumstances. 
 
To date, there has not been a review of the 2008 Comprehensive Plan.  Staff suggests City 
Council set an evening work session in April to review the plan. Staff recommends City 
Council set an evening work session in April to review the 2008 Comprehensive Plan. 
 
Voss said question he had is we had a work meeting to do this, January 19th.  He said maybe 
his dates are wrong, but to conduct this review.  Moegerle said we began to talk about this 
process then, but she met with the city planner about the process and she would like to do 
this in a more organized way, she has had some time to review some issues, and that is her 
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understanding of why there would be a second meeting, this would be a more formal 
process, but not sure it would be the final review.  She said she is sure we will get more 
information as we get closer to the time.   
 
Voss said with not knowing what we are going to do, he would suggest we do it on April 6th, 
before the Council meeting. Moegerle said maybe we should wait until after the Town Hall 
meeting, so we can get some suggestions from the residents.  Voss said he doesn’t even 
know what is the mechanism of the review.  Moegerle said and Chapter 9 is silent on that. 
Voss said right, we put it in there; it just says it will be reviewed on an annual basis.  Davis 
said maybe we can get more information on this, an outline of the issues that the city planner 
had and put this on the next council agenda. Voss said he doesn’t want to set a meeting when 
he doesn’t know what we are meeting for.  Lawrence said so you are looking for direction 
from city planner.  Davis said we will report back.  Voss said we know there is nothing from 
Met Council that requires we do this.  
 

Farmer’s 
Market 

Davis explained that Farmer’s Markets are an exciting and fast-growing trend within 
America’s food system. They promote healthy life styles, offer a venue for personal 
interactions between consumers and producers, and strengthen communities.  
 
Current USDA statistics indicate that farmer’s markets nationwide, is up 111%. Minnesota 
alone has well over 100 markets, a number that has doubled in the last five years. Consumer 
demands for local foods and benefits for producers from direct marketing their products are 
two factors contributing to this dramatic rise in numbers.  
 
To get the market off to a positive start, it typically takes at least eight (8) months. With this 
in mind, the earliest a market could be part of the East Bethel community is spring 2012.  
Staff has acquired the Farmers’ Market Manual for Minnesota, developed by the University 
of Minnesota Extension Service which will assist staff and City Council in the process of 
establishing a market. The manual provides information including starting the market, 
governance structure, retail locations, promoting/managing the market, etc. Staff also is 
networking with other communities that have successful markets such at Ramsey, Maple 
Grove, and White Bear Lake.  
 
If the City Council decides to pursue a market, some questions that will need to be answered 
at some point include the following:  
Where do you see the market located?  
What size of market would you like to have?  
What kind of market would you like to have?  
What products would you like to sell at the market?  
What activities, if any, beyond buying and selling would you like to see at the market?  
What are your vision/goals for the market in three (3) years, five (5) years, ten (10) years?  
A clear vision of a market will help design a market in a manner that best suits the needs of 
the community. In the near future, a work group may need to be established to assist in the 
process. The soonest a Farmer’s Market might be established is Spring of 2012.  
 
Boyer said he is all for this, but he will say this.  He said when this was brought up two or 
three years ago, he undertook it to speak with the Goldeman’s, at the time there were two 
farms that employ farmer’s markets as their main fundraising the other was the alpaca.  Voss 
said there is another one on Durant; he knows the family has been doing it for a long time.  
Boyer said both did not want to participate very much, because it is such a big part of their 
income, they were much more comfortable staying with their tried and true farmer’s market.  



March 16, 2011 East Bethel City Council Meeting        Page 17 of 23 
Voss said what he was going to suggest is for us to contact them, and perhaps not so much 
not to have them as just a participant but for guidance also. Davis said that would be a 
logical first step to contact the local farmers markets for guidance and to get them involved.  
Boyer said also it would be good to look at doing this on a non-traditional day, like on 
Sunday. He asked doesn’t White Bear have on Tuesdays.  Davis said one has theirs on 
Wednesday, Thursday and Friday to capture traffic going home from work. Davis said one 
thing that is critical is location. Voss said the arena would be good it is on the east side.  
Davis said yes.   Moegerle said and we have to have a minimum number of vendors to make 
it worthwhile, and where are we going to attract vendors from. Davis said he thinks you need 
to open up to anyone that wants to sell.  Voss said have city planner take next step and keep 
us updated on each step. He said but also contact the current farmers markets. Voss said he 
will get you the other name, they sell flowers.  
 

Fire Dept 
Reports 

Davis explained that the February Fire Department reports are provided for your review and 
information.  
 

Public Works 
Seasonal 
Employees 

Davis explained that increased demands for road and park maintenance in the spring and 
through the summer has traditionally required hiring of seasonal personnel to support these 
activities. Increased work load during this time on projects in parks and on streets along with 
scheduled leave time for full time employees creates a situation where the seasonal workers 
provide additional manpower to assist in project and maintenance activities schedules.  
 
During the upcoming spring and summer, there are labor intensive park projects scheduled 
for the installation of edging and mulch at seven parks and irrigation repairs and 
improvements at Booster West Park which will require City personnel and equipment for 
completion. The extra staffing will enable the Department to complete the projects as well as 
ensure adequate maintenance for existing parks. Road projects include crack sealing, seal 
coating, Class V resurfacing and patching/paving work on approximately eight miles of City 
streets. These projects are in addition to the normal maintenance activities that generally 
require significant staff time.  
 
To complete the work scheduled, staff is requesting approval to hire three seasonal 
employees to work from mid-May through the end of August 2011. These seasonal 
employees would permit the normal park and street maintenance to proceed while the more 
experienced staff work in those construction activities that require additional experience. 
Seasonal employees would also be used for general labor and to back up the schedule when 
full time personnel are scheduled for vacation.  
 
Funding for these positions in the amount of $9,052 is provided for in the 2011 General 
Fund under the Parks Department budget and an additional $12,244.82 in salary savings in 
this Department is available to fund these positions. First year seasonal employees are 
proposed to be paid $10.00/hr. and seasonal employees with previous employment with the 
City would be paid  
$11.00/hr. The total funds available for seasonal employees are $21,296.82 and the projected 
cost for these positions is $18,000. 
 
Voss made a motion to approve three seasonal maintenance employees from mid May 
to August of 2011 for a project cost of $18,000. Moegerle seconded; all in favor, motion 
carries. 
 

Website Work Davis explained the City of East Bethel Website has had the same “look and feel” since 
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Group 2002. For many residents, businesses and visitors, this is one of the first looks they get at the 

City of East Bethel.  
 
It is recommended that City form a Website Work Group consisting of three to five 
members. Council Member Moegerle has shown interest in serving on this work group, the 
deputy clerk and city planner would also like to be involved in this work group. The work 
group would be responsible for making recommendations to Council on the updating of the 
website, establishing a budget and draft a timeline for the project.  Staff seeks Council 
direction to begin the process of forming a website work group. Davis said our website 
needs some upgrades.  Voss said changes in the way websites are run.  He said he would 
suggest we not restrict ourselves to staff and Council on this and that we would certainly 
have residents that have expertise, so open it up to one or two residents.  Moegerle said get 
ideas to be vetted.  Voss said for something like this, it is just people throwing ideas on a 
board.  He said really it is the residents using it, find out what they want to see, and then pick 
a service to set it up.  Moegerle said we are going to need photographs of East Bethel.   
  

Appoint City 
Clerk/ 
Treasurer 

Davis explained that the attached is a response to our request for information from the 
League of Minnesota Cities (LMC) inquiring if the City can operate with a Deputy City 
Clerk and Deputy City Treasurer until a new City Administrator/Clerk/Treasurer is 
appointed later this year. According to the response from the LMC, the City of East Bethel 
needs to designate a person to be the Clerk/Treasurer. Operating with deputies is not 
advisable in their opinion. However, the Interim City Administrator or one of the deputies 
could be appointed to Acting or Interim Clerk/Treasurer. A Minnesota Statutory City, such 
as East Bethel, must have a named Clerk. Minnesota Statute 412.151 attached to write up 
response to our need to appoint a new city clerk. It is recommended that Council appoint the 
interim City Administrator as the Acting City Clerk/Treasurer. 
 
Boyer asked why isn’t Warren doing this.  Davis said sometimes we need signatures and it 
would be easier this way, instead of having to look for someone.  He said if you want that 
person to be the full time clerk you can go ahead and do this.  Boyer asked why don’t we 
have a clerk/treasurer. Vivian said if you have a combined clerk/treasurer position then you 
are required to have an annual audit, that would cost the City $15,000 to $20,000.  Moegerle 
said we should make Davis the clerk/treasurer and then make up our mind on the ordinances.  
Voss said he would like input on the city administrator on how they want this run when we 
have a permanent administrator. Boyer said he does not want this to be part of the 
administrator duties.  Voss said we already have a deputy city clerk and deputy city 
treasurer.   Moegerle asked do we have to have the position of clerk/treasurer.  Voss said it is 
a simple change of ordinance. Vivian said it is a question of what you want the structure to 
be. He said it is not clear of whether you wanted that to bet he intent. Vivian said as you 
think about the issues, personnel structures, etc. Voss said it comes back to when we get this 
set in stone with the city administrator; different people are going to have different opinions 
on how they want this run.  Boyer said he wants to know the duties.  
 
Voss made a motion to appoint Jack Davis, interim city administrator, as 
clerk/treasurer.  Boyer asked can we put a time limit on it.  Voss amended his motion to 
add: for 60 days starting April 1, 2011. Voss said his intent is when we fill the position of 
city administrator we will know what we want to do with this. Lawrence seconded; all in 
favor, motion carries. 
 

US Cable 
PEG Fee 

Davis explained that PEG stands for Public Education for Government. He said US Cable 
notified the City of East Bethel on Thursday, March 10, 2011 at 5:38 p.m. that per the cable 
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franchise agreement with the City that PEG fees had not been billed for the period of March 
1, 2008 through March 1, 2011. As indicated in the attachment, US Cable through an 
accounting oversight has never implemented these charges. The PEG fees as shown in the 
attachment are to be used solely to fund the cable access channel. Based on 951 cable 
subscriptions, $11,982.60 in PEG fees have not been collected by US Cable for distribution 
to the City during the period listed above. US Cable has proposed four options to remedy 
this problem: 

1.) Amend the ordinance to delete the PEG fees. However, that won’t support future 
equipment purchases or replacements for cable access equipment;   

2.) Proceed with the scheduled fees as indicated in the attached schedule, forgiving the 
unbilled PEG fees through March 2011; 

3.) Change the fee schedule to allow an additional sum of $0.35 to be added for a three 
year period to the March 1, 2011 through February 29,2016 schedule or other pro-
rated amounts to recover the unbilled cost; or 

4.) Change the fee schedule to a lower amount and use the 5% franchise fee to support 
the cable access program as necessary or if required. 
 

Any change in fees or schedules would have to be 30 day noticed by US Cable to its 
customers.  
 
Boyer said we had an attorney that handled this when we dealt with US Cable, they have not 
been straight forward with the City in the past, they owed the City a lot of money when they 
were audited in the past, so he would suggest that would be you run this by the attorney that 
handled this for us in the past and see what his recommendations might be. Moegerle said let 
her understand this, so we charge US Cable and they go ahead and pass it on to the 
customers, is that correct.  Davis said US Cable passes it on to the customers and then they 
send us the money. Moegerle said so why do we care that they made the mistake. Davis said 
we don’t care.  Moegerle said then they should just pay us.  Voss said that is what he said, 
where is option 5 where they pay what they owe us. Davis said he presented the options.  
Voss said pay us. Moegerle said show us the money.  DeRoche asked what is the difference 
between this PEG fee and on his bill he has two franchise fees. Voss said PEG is a federal 
thing; they are required to do this to provide access, fee that passes on to cable subscribe so 
they can update equipment. Davis said it was set up so that if they would have billed their 
customers they would have billed 35 cents for the past 3 years for this fee.   
 
DeRoche asked but why are there two franchise fees.  Davis said the franchise fees are 
essentially saying you are using our right of way, and by using our right of way there is an 
inconvenience to us, so we are going to charge you, a fee for using their right of way.  
DeRoche asked if we have any idea of how long this contract goes.  Davis said he thinks it is 
a 15 year contract.  Voss said it was a long discussion, but the short of it is, the agreement 
was up, we wanted to look at other providers, federal law requires that whoever was 
providing it, they have right of refusing so what we ended up negotiating with them, we had 
to stick with them, but they re-wired the entire City and that is when we started getting 
broadband.  He said we couldn’t force them to do this, but they did.  DeRoche said but they 
are adding things and taking them off, deluxe channels and separating them.  Moegerle 
asked how frequently do we audit this and how did we miss that they hadn’t paid us 
$11,982.  She said how do we deal with that.  Voss asked how did this come up. Davis said 
US Cable notified us that they hadn’t paid us.  Voss said they must have done an audit.  
Davis said we will make a note of this and make sure it doesn’t happen again on their part.  
He said we will send US Cable a letter asking for payment in full.  
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Moegerle asked should we be asking for interest on this amount, should our attorney be 
looking in to this. Vivian said having not looked at this, he can’t tell you, but he presumes 
you don’t have a provision in there that entitles you to interest so the most direct approach 
would be to respond and indicate the money is due and owed to the City and that the City 
expects the money is going to be paid.  He said and he supposes the City has concerns about 
the impact on the residents about how this is going to be paid, but at the end of the day, they 
owe those funds and it is their issues.  Voss said his concern is would be, to him they can’t 
go back and try to collect the past two years from the users, they need to figure that out on 
their own. He said he expects they will add it on now.   
 
DeRoche said there is a 40 cent charge that goes into affect they can’t add it on to there, 
correct to try to make up their money.  Voss said that is his point, they shouldn’t over 
collect.  DeRoche said so that is something that has to be monitored.  Vivian said he thinks 
the reason they are coming to the City now, if you look at the e-mail Johnson provided 
attaching a page of franchise agreement; talks about fees they are allowed to pass onto 
consumer, agreement would not allow them to pass on fees not collected. He said so they are 
coming to you to say, we made a mistake, would you agree to amend this agreement. Vivian 
said so they are coming back to you and saying we made a mistake, will you agree to amend 
this portion of the agreement and the City has the authority to say absolutely not.  Voss said 
he thinks this came about because they went to bump it up and found out it wasn’t there, 
they weren’t collecting it.  Davis said he will direct a letter to US Cable. 
  

Ordinance 
Updates 

Davis said some ordinance changes/updates were brought to him by staff and one Council 
Member.  He said one we just discussed the clerk/treasurer thing.  Moegerle said the 
clerk/treasurer needs to be updated. She said and the city administrator ordinance is rather 
amusing because it makes reference to him and generally we wouldn’t make reference to a 
gender and there are other ordinances that Vierling has made reference to that need to be 
updated and clarified.   
 
Voss said if staff has identified issues that are clerical in the past they have brought it 
forward to Council and we generally have put it on the consent agenda.  He said he is 
curious about Vierling going through the ordinances, reviewing them. Moegerle said this is 
relation to City business.  She said he has said we have ordinances that are in violation of 
State Statute and so on and so forth and this is very concerning, so she is sure he has an 
independent list that has to be looked at as well.  Lawrence said and we have a request to 
look at the ATV/four wheeler ordinance from the deputies. Voss said he also heard about the 
dog ordinance needing to be changed from a deputy, but those are things that staff needs to 
work on.   
 

RFPs for 
Legal Services 
Update 

Davis said he has an update to the RFPs for legal services.  He said to date we have received 
three proposals. Vierling gave staff a list of 18 firms that serve municipal cities.  We sent the 
RFP for Legal Services to those firms and to the 2 firms that currently serve the City.  Staff 
has also had requests from 8 additional firms.  That is a total of 28 RFPs that were mailed or 
e-mail to firms.    
 
The City Council was to establish a committee consisting of two Council Members and the 
City Administrator to review the proposals received and then after review the committee 
schedule interviews as they deem appropriate.  The committee would make a 
recommendation to Council from these interviews.  
 
The anticipated schedule is as follows: 
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March 18, 2011 (3:00 p.m.) Deadline for receipts of RFP 
March 25- April 15, 2011 Review proposals and make arrangements for interviews. 
April 18-May 20, 2011 Interviews 
May 25, 2011 Recommendation to City Council for appointment effective June 1, 2011 
 
DeRoche asked wasn’t committee set up to review these if we received more than 5 or 6, we 
had that intent.  Boyer said we discussed if we had more than 5, then we would use the 
committee, but if less then we would review at Council. Voss said if there are only 5 we 
would all review them.  Voss said we should have this as a discussion item at the April 6, 
2011 meeting.  Vivian said most firms will have meetings on Mondays and Tuesday, so if 
you are thinking about conducting interviews you should have them at the end of the week.  
Boyer said we don’t want to have lead partner in the firm do the interview, we want the 
attorney here that will be attending the meetings.  Voss said that is an argument to have the 
interview at the Council meeting so we know if they are available on Wednesdays. 
  

Council 
Member  
Report - 
Moegerle 

Moegerle said she attended the Planning Commission meeting, met with the city planner, 
actually talked with all the department heads except the fire chief.  She said she will be 
attending the Local Government Officials meeting and if anyone else is going to attend, we 
should have it posted.  Moegerle said the Coon Lake Beach Community Center is having 
financial problems and if that property fails, it comes back to the City, so go eats lots of 
pancakes.   

Council 
Member 
Report - Voss 

Voss said he sees the county put up stop signs at 221st Avenue NE and Highway 65.   
 
Voss said on the next agenda he would like to talk about the structure of public forum and 
the different ways of doing it.  He said he would like to address the goals and objectives and 
what we want. Voss said we have to have this discussion.  He asked if Davis could give us 
Brooklyn Park as one example.  Davis said and we can poll 5 or 6 other cities.  Moegerle 
said and she would like the City attorney to address Holmes questions.  Voss said we don’t’ 
have to have the public forum on the agenda.  He said when he came on the Council the 
public forum was on the end of the agenda. Voss said only for the past couple months has it 
has been used for a way it which it shouldn’t have been used.  Boyer said he would like the 
City attorney to address the gentlemen that was sued for lewd comments.   
 
Voss said as far as the Local Government Officials meeting, whether you post it or not, it is 
subject to the open meeting law. He said you can’t have three elected officials there. Voss 
said if Council Members are going to attend the meeting, we have always talked about who 
is going to attend and we just don’t have three members there.  He said the other thing, the 
cost to attend is for dinner, it is not for the meeting and in the past, what Council Members 
have done in the past is some submitted and some didn’t.  He said maybe we need to clarify 
this policy wise. Voss said you can attend without attending the dinner.   
 
Moegerle said she is aware of that, but part of the benefit is the social networking and 
getting to form joint powers agreements. She said she certainly understands it should not be 
abused and she is not going to get a free meal out of the City.  Boyer said the only way to 
deal with this is not to charge the City for the dinner. He said he doesn’t see why you want 
to set yourself up. Boyer said why are we even bringing it up, after the last meeting, what is 
done is done. Lawrence asked why would this be a violation of open meeting law if three 
attend.  Voss said if it was a at social gathering it is one thing, but if you are going to get 
information it is different. Vivian said you need to be mindful of your responsibilities as 
Council Members to not discuss business or do business in any form or way.  Voss said he 
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was always told that it is a violation if any information is presentated. Vivian said they are 
situations where Council Members go to get an update from the League of MN Cities or on 
economic development where it is exempted.  Voss said but there is a league decision on the 
league training.   Boyer asked why are we spending time on this, why are we trying to skirt 
this.  Voss said as long as there isn’t three of you going, there then he thinks you are fine. 
  

Council 
Member 
Report - 
DeRoche 

DeRoche asked about the Kim Thompson property what is to become of that.  He said fire 
chief DuCharme was talking to him and he asked about this structure and he wants to use it 
as a demo burn.  Schmidt said they were thinking about moving it.  He said he is sure 
something could be arranged, they are not moving it off site.  Boyer said they could sell 
salvage rights.  DeRoche said on March 24th the fire department is going to have a 
recruitment at Coon Lake Beach, they need day firefighters.   
 
DeRoche said and Lieutenant Orlando talked about the meth house, the fire chief told him he 
wanted Council to be aware that this is the first time that the state hazmat came out.   
 
DeRoche said the fire chief also told him he has concerns about the roads at Castle Towers, 
it is tearing our trucks up.  Voss said that is private property. Davis said we only have 
jurisdiction over the structures and people.   DeRoche asked what happens about liability, in 
an ambulance this is not a smooth ride.  Moegerle said it makes the response slower.  Davis 
said he will check on some things, he will see if there is anything we can do.  
 
DeRoche said our firefighters are getting trained to be EMTs because of our SafeAssure 
grant.  He said this is really a good thing; we get a lot of medical calls.  
 

Council 
Report - 
Boyer 

Boyer said we got a letter from the State Auditor, can we put it on the City website.  
DeRoche said these are guidelines, suggestions.  Moegerle said the second to the last 
sentence is the most pertinent.  Boyer said he just wants it on the website.     
 
Boyer said he sees the county did another fine patching job on 221st Avenue again.  He 
asked can a staff member have a conversation with them about this; it looks like this just 
drove down the road and threw the tar out.  DeRoche said not to interrupt, but he went to 
Oak Grove’s meeting and talked to Andy Westerberg and he found out the numbers that 
were quoted at our last meeting actually should have been higher.  He said but they are 
talking about putting up flashing lights, bumped up the project two years, the stop light 
project. Davis said we requested stop ahead lights, flashing lights and additional stop signs 
for this intersection from the county. He said we haven’t heard back from Fisher. DeRoche 
said he had asked about rumble strips, but he heard they were too loud.  Lawrence asked but 
the stop sign was paid for by county.  Davis said that is correct. 
 

Council 
Report - 
Lawrence 

Lawrence said he talked to the gentlemen about the delinquent payment to the arena 
previously.  He asked have we received payment.  Davis said he will have to asked the 
finance department.  He said he will get a report back to you.  Lawrence said he knows they 
were struggling with funding.  Voss said we are talking about the St. Francis Hockey 
Association, correct. Davis said that is correct.  
 

 Boyer made a motion to closed session pursuant to Attorney/Client privilege to discuss 
the litigation strategy regarding the ACHRA lawsuit A101628 City of East Bethel et al 
Anoka County HRA.  Moegerle seconded; all in favor, motion carries.  

Vivian said for the benefit of the record, Council will be adjourn to closed session to discuss 
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litigation strategy regarding the ACHRA lawsuit A101628 City of East Bethel et all Anoka 
County HRA.  He said when we return, we will have a brief summary of any actions taken in 
that session.   

Boyer made a motion to return to open session. DeRoche seconded; all in favor, motion 
carries.     

Vivian said the Council concluded their closed session regarding the Anoka County HRA 
lawsuit.  He said no formal actions were taken, no motions were made.   

 
Adjourn 
 

Boyer made a motion to adjourn at 10:50 PM. Voss seconded; all in favor, motion 
carries. 

Attest: 
 
 
Wendy Warren 
Deputy City Clerk 















 
 

CITY OF EAST BETHEL 
EAST BETHEL, MINNESOTA 

 
RESOLUTION NO. 2011-11 

 
RESOLUTION RECOMMENDING APPROVAL OF THE  

GAMBLING PREMISES PERMIT FOR BLAINE YOUTH HOCKEY ASSOCIATION AT  
FAT BOYS BAR & GRILL 

 
 WHEREAS,  Blaine Youth Hockey Association  has made application for a gambling premises 
permit for operations at Fat Boys Bar & Grill at 21383 Ulysses Street NE, East Bethel, MN 55011; and 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF EAST BETHEL, 
MINNESOTA THAT: the City recommends the gambling premises permit application for Blaine Youth 
Hockey Association. at 21383 Ulysses Street NE, East Bethel, MN 55011 be approved. 
 
Adopted this 6th day of April, 2011 by the City Council of the City of East Bethel. 
 
 
CITY OF EAST BETHEL 
 
 
_________________________________________ 
Richard Lawrence, Mayor 
 
ATTEST: 
 
 
____________________________________________ 
Jack Davis, Interim City Administrator/Clerk/Treasurer 
 
 
 

 
 







 
 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
6.0 A.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
East Bethel Water Treatment Facility Site Plan Review  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider a Motion for the Site Plan Review for the East Bethel Water Treatment Facility 
Located in the City Center District (CC) 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Property Owner/Applicant:     Property Location: 
City of East Bethel      19458 Taylor Street NE 
2241 221st Avenue NE     East Bethel, MN 55011 
East Bethel, MN 55011     PIN:  Unassigned at this time  
   
On January 19, 2011, City Council tabled the request for a site plan review and made a request to 
extend the 60-day review period per Minnesota State Statute 15.99 for an additional sixty (60) 
days, ending April 12, 2011.  The reason for the extension was because the project was 
temporarily suspended and to give City Council and staff additional time to re-evaluate the 
project as a whole.   
 
The City of East Bethel is requesting site plan approval to construct a water treatment facility.  
The City of East Bethel has recently purchased the property from Ms. Kim Thompson and a 
portion of a property from Shaw Trucking for the construction of the facility. 
 
Attachment 3 shows the property to be used for the facility.  Attachment 4 shows the existing 
residential structures (house, garage, well, and septic) that will be removed from the site.  Once 
the removal is complete, construction of the new facilities (attachment 5) will begin after the 
required permits are issued.  Site facilities will include a 23,500 square foot building (235’ by 
100’) and a water tower.  Attachment 12 is photos of elevations of the proposed water tower as 
seen from Viking Blvd and Highway 65. 
 
The existing parcel is accessed off Taylor Street NE.  The water treatment facility will use the 
same access point off of Taylor Street NE.  The facility will be owned and operated by the City 
of East Bethel.  One (1) staff person will check the facility on a daily basis.  This individual will 
have the required licensure to operate a Class C water treatment facility.  Currently there is a 
full-time city employee who possesses the required licensing.   There is the possibility of one (1) 
additional staff member within five to seven years to assist in the operation of the plant.  Bulk 

City of East Bethel 
City Council 

Agenda Information 



chemical delivery will occur approximately once every two (2) months; therefore, traffic 
generated will be minimal. 
 
Parking is provided on site; it will be required for the parking area to be designed according to 
East Bethel Code Appendix A, Zoning, Section 22, Parking and Loading Requirements 
including, but not limited to, the following: fire access, striping of parking stalls, and accessible 
parking.  This will be addressed by the Building Department at the time of review of the building 
plans. 
 
There will be a variety of trees and shrubs planted around the northern and easterly side of the 
facility.  The landscaping plan (attachment 6) includes the planting of Prairie Fire Flowering 
Crab, River Birch, Black Hills Spruce, spirea, barberry, and dogwoods.  The proposed 
landscaping meets the requirements set forth in City Code Appendix A, Zoning, Section 27,  
Landscaping Regulations. According to East Bethel City Code, all new plantings, including turf 
establishment, must be guaranteed for one full year from the time the planting has been 
completed.  The city will be responsible for ensuring the landscaping remains healthy.  Plantings 
that do not establish must be replaced. 
 
A 6-foot chain-linked fence will be installed to limit access of the facility from the general 
public.  Fences 6 feet in height are allowed in all zoning districts.   In addition, alternative forms 
of fencing in commercial areas are allowed upon approval by the city when safety and security is 
an issue.  The 6-foot chain-linked fence is not considered an alternative form of fencing; 
however, the reasoning for the 6 foot fence is for security purposes. 
 
The proposed photometric (attachment 7) plan provides for lighting around the building and 7 
additional downcast shielded lights mounted on poles in the parking area.  Pole height will not 
exceed 30 feet, as required by city code. 
 
As part of the site plan review, a grading and utility plan and the storm water pollution and 
erosion/sediment control plan has been submitted.  The plans meet all code and state 
requirements.  A representative from Bolton & Menk, Inc., the consulting engineer, will be 
available to answer questions regarding the plans. 
 
Exterior elevations have been submitted as attachment 11.  The proposed building is a masonry 
structure with a rock face block exterior.  Exterior colors will be finalized during the construction 
phase of the project.  A rock face exterior meets the architectural standards set forth City Code, 
Appendix A, Zoning. 
 
According to the Metropolitan Council’s 2030 Regional Development Framework and systems 
statement for East Bethel and the East Bethel approved 2008 Comprehensive Plan, the 
construction of municipal infrastructures is compliant with adopted policies and supports the 
growth strategy of a rural growth center.  Also, the site plan meets requirements set forth in the 
East Bethel City Code, Appendix A, Zoning.  Therefore, staff recommends approval of the 
proposed site plan. 
 
Attachments: 

1. Site Location 
2. Site Plan Application 
3. Property Survey 
4. Site Removal Plan 
5. Site Plan  
6. Landscape Plan 



7. Lighting Plan 
8. Grading and Utilities Plan 
9. Erosion and Sediment Control Plan 
10. Floor Plan 
11. Exterior Building Elevations 
12. Elevations from Viking Blvd and Highway 65 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
Undetermined at this time 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Staff Recommendations: 
Because the site plan review meets requirements set forth in East Bethel City Code Appendix A, 
Zoning, and meets the intent of the City Council approved East Bethel Comprehensive Plan, 
Planning Commission recommends approval to City Council of the site plan review for the 
construction of the City of East Bethel Water Treatment Facility at the property to be owned by 
the City of East Bethel, 19458 Taylor Street NE, East Bethel, MN, with the following conditions: 

1. Any modifications to the approved site plan shall be submitted to and approved by City 
Staff. 

2. All conditions must be satisfied prior to the issuance of a building permit. 
3. City of East Bethel is responsible for guaranteeing the landscaping and will replace any 

dying or diseased plants. 
4. Parking and loading requirements will be addressed by the Building Department at the 

time of review of the building plans. 
 
Although Planning Commission recommended approval of the site plan, City Council may want 
to consider denial based on the findings of fact that the site plan and project as a whole may be 
revised after the water quality data is obtained from the test wells.  Once the data is received, 
City Council will then determine if there is a need for a water treatment facility, and if so, City 
Council will determine if the proposed water treatment facility will need to be modified to fit the 
city’s needs.   
 
After a preliminary review of the facility by Craig Jochum, City Engineer and Jack Davis, 
Interim City Administrator/Public Works Manager, it is in their opinion there are areas in which 
the proposed facility could be modified that may decrease the overall cost of the facility. 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
City Council Action 
 
Motion by:   Second by:   
 
  
 
  
 
  
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



























 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 6.0 A.2  REVISED 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Conditional Use Permit (CUP) Request by Great River Energy (GRE) for a Proposed 69kV 
Transmission Line to be Located in East Bethel 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Make a Motion for a Conditional Use Permit (CUP) Request by Great River Energy (GRE) for a 
Proposed 69kV Transmission Line to be Located in East Bethel  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
On March 22, 2011 Planning Commission held a public hearing for the CUP request in which all 
persons had to opportunity to speak.  The draft meeting minutes have been attached for your 
review as Attachment #12. 
 
GRE is a generation and transmission cooperative electric company that supplies wholesale 
power to 28 distribution cooperatives in Minnesota and Wisconsin, including Connexus and East 
Central Energy.  The purpose of the project is to ensure the electric system meets the needs of 
growing areas including East Bethel, Linwood Township, Athens Township, Cambridge, 
Stanford Township, St. Francis and others, while also balancing the need to be fiscally 
responsible.  Due to growth in East Bethel and surrounding areas, the region is at risk for 
interruption of electrical service; therefore, GRE proposes to construct a transmission line to 
address system deficiencies and proactively ensure the homes and businesses in these 
communities continue to receive reliable, quality electric service. 
 
Ordinance 15, Second Series (adopted by City Council on January 6, 2010), establishes the 
requirements and criteria for conditional use permits for transmission lines in the City of East 
Bethel.   
 
According to the ordinance, Phase 1 includes a work group process in which the work group will 
conduct an analysis of the proposed routes and present its report to the city’s Planning 
Commission.  The work group was established by City Council in September 2010 and has been 
holding work group meetings with GRE representatives since then.  
 
According to the code, the “work group will conduct an analysis of the alternatives and present 
its report to the city’s Planning Commission.  The city’s Planning Commission, based on the 
work groups’ submittals and applicant presentation, will narrow the alternatives for the siting of 
the transmission line or facility.  Following the Phase 1 process, the applicant may submit an 
application for a conditional use permit.”  On Monday, February 7, 2011, the work group 
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unanimously made a recommendation of a route that was not originally presented (Attachment 
#3) to Planning Commission for the transmission line location.  This route is known as “Route 
I.”  
 
The work group made this recommendation by taking into consideration the minimal impacts to 
existing ecological areas, including Cedar Creek Natural History Area; it affects the least amount 
of people, and has fewer turns and angles than the other routes.  The majority of the line would 
be in Athens Township and Linwood Township, with a small portion affecting the area on the 
northeast side of Fish Lake/Cedar Creek Natural History Area.  This information was conveyed 
to GRE; they conducted an analysis of this proposed route which is part of Attachment #3.  Also, 
Linwood and Athens Township staff was notified of proposed routes I and A.  Staff encouraged 
them to attend the public hearing and the City Council meeting. 
 
Mr. Pete Criswell, East Bethel resident and member of the work group, has submitted a 
compilation of information as Attachment #9.  The information includes photos to demonstrate 
the visual effects of 69kV transmission lines, a letter discussing the unanimous decision of the 
work group for Route I, and documentation supporting his decision to vote for Route I.   Staff 
has also included a CD with the information so the commission members have the chance to see 
the photos in color, which in staff’s opinion has a much more visual impact than the black and 
white photos attached to the staff report.  Also as part of the information, staff has included a 
letter from Mr. Lou Cornicelli, East Bethel resident and member of the work group.  Mr. 
Cornicelli reviewed Mr. Criswell’s documents and believes the information submitted presents a 
compelling case as to why the work group recommended Route I. Staff highly encourages 
Planning Commission to review this document as it may provide hindsight of the thinking 
process of the work group and how they arrived at their decision. 
 
On February 22, 2011, Planning Commission heard the recommendation (Attachment #5, 
Planning Commission Meeting Minutes, February 22, 2011). Work group members Mr. 
Cornicelli and Mr. Criswell attended the meeting.  Mr. Cornicelli spoke on behalf of the work 
group by answering questions of the Planning Commission and explaining reasons behind the 
recommendation of Route I, such as the environmental impacts, impacts to property owners, and 
the effects the project has on the city. 
 
At the meeting, GRE presented their preferred route known as Route A (Attachment #4).  Some 
of the reasons GRE prefers Route A is because it is the shortest viable route, shortest length of 
transmission line to build, fewer easements to obtain, and the lowest construction costs.   
Ultimately, Planning Commission recommended Route A for the proposed line location.  
Therefore, GRE has submitted a request for a CUP to construct the 69kV transmission line along 
Route A. 
 
According to GRE’s application, the purpose of it is to request a CUP for: 1) rebuilding to 
double-circuit a portion of GRE’s existing 69kV transmission line from Athens/East Bethel 
border, south to Coopers Corner substation on 237th Avenue NE; and 2) build a single circuit 69 
kV line, with some under-build (distribution line on the structures beneath the transmission line) 
that would run from the Cooper’s Corner substation east, along 237th Avenue, then south along 
Gopher Drive NE, and then east again along 229th Avenue NE, to the border of East Bethel at 
Sunset Road NE.  The total length of the route is approximately 10.4 miles in which 
approximately 5.8 miles will be in East Bethel.    
 



As part of the CUP process, the applicants are to provide statement of ownership in the 
properties along the proposed alignment.  This particular request is a unique case. GRE does not 
own the property on which it plans to construct the transmission lines, but will acquire the use of 
the properties through easements and leases if the CUP is approved.  If approved, GRE will be 
required to provide the city with documentation of the easement/lease information of properties 
within the City of East Bethel. 
 
GRE has submitted an information packet as Attachment #10.  The packet is a total of 77 pages, 
which consists of important, detailed information of the proposed project.  The information 
includes an executive summary, purpose of the project, transmission line options, transmission 
line route selection methodology, proposed Route A, general right-of-way information, general 
environmental information, and general engineering information.  
 
The presentation GRE gave at the public hearing held at the Planning Commission meeting has 
been provided for your review as Attachment # 2.  GRE will have additional staff available at the 
City Council meeting to answer specific project questions. 
 
The City Engineer has reviewed the request and accompanying materials.  The engineer’s letter 
has been attached for your review as Attachment #6.  The engineer comments mainly address the 
compliance of East Bethel Code Chapter 74, Permits for Transmission Lines.  Mr. Schaub of 
GRE submitted a response to the engineer comments on March 16, 2011 (Attachment #7).  If the 
CUP is approved, staff will monitor the progress of compliance to Chapter 74 and other 
engineering comments to insure all comments are addressed to the satisfaction of the City 
Engineer. 
 
Fire Chief DuCharme submitted at letter (Attachment #11) pertaining to required information to 
be included in the City of East Bethel’s Emergency Operation Plan.  The information includes 
but is not limited to the following: emergency contact numbers, map showing the route, type of 
hazards from the transmission lines, etc. In the event the CUP is approved, this information will 
need to be submitted to the satisfaction of Fire Chief DuCharme.  
 
On March 14, 2011, staff received a GRE Transmission Line Petition signed by 67 residents who 
strongly oppose the construction of the transmission line in the location proposed by GRE.  The 
petition discusses the work group’s reasoning for recommending Route I.  The petition has been 
attached for your review as Attachment #8. 
 
On March 30, 2011, staff received a letter by Mr. Peter Schaub on behalf of GRE clarifying 
certain issues relating to the CUP request.  It has been attached as attachment #13 for your 
review. 
 
On March 31, 2011, staff received a letter from Mr. Paul Zisla, GRE Attorney.  The letter 
supplements the March 30, 2011 by Mr. Petter Schaub.  It has been attached as attachment #14 
for your review. 
 
In the event the City Council makes a motion to deny the CUP request, GRE has an opportunity 
to appeal the decision of City Council.  East Bethel City Code Appendix A, Section 2.6 states “at 
any time within 30 days after the city makes a decision under the provisions of this chapter, 
except in connection with prosecution of violations thereof, any person aggrieved by any 
decision or action can appeal by filing a written notice with the city administrator stating the 
specific grounds on which the appeal is made.”  The City Council will act as the Board of 
Adjustment and Appeals shall make a final determination. 



 
Attachments: 

1. Application 
2. 69kV Transmission Line Project Presentation by GRE 
3. Route I – Work Group Recommended Route with Route Summary 
4. Route A – Route Summary 
5. February 22, 2011 Planning Commission Meeting Minutes 
6. City Engineer Letter Dated March 14, 2011 
7. GRE Letter Dated March 16, 2011, Response to City Engineer 
8. GRE Transmission Line Petition 
9. Transmission Line Information Submitted by Work Group Member Pete Criswell and 

Letter by Work Group Member Lou Cornicelli 
10. GRE - Athens to Martin Lake 69kV Transmission Line Project  
11. Fire Chief DuCharme Letter Dated March 18, 2011 
12. Draft March 22, 2011 Planning Commission Meeting Minutes 
13. March 30, 2011 GRE Letter to City Council and Staff 
14. March 31, 2011 GRE Attorney Letter to City Council and Staff 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

Fiscal Impact: 
None at this time 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendations: 
On March 22, 2011, Planning Commission held a public hearing for the CUP request by GRE.  
Planning Commission unanimously made a recommendation of denial to City Council of a CUP 
request by GRE for a proposed 69kV transmission line to be located partially in East Bethel; the 
location is known as Route A, as depicted in Attachment #4.  If City Council approves the 
recommendation of denial by Planning Commission, staff suggests City Council state on record 
findings of fact to support the denial of the request. 
 
Or City Council may consider to table the request and to extend the 60-day review period per 
Minnesota Statutes, Section 15.99 for an additional sixty (60) days, which ends on July 1, 2011 
for the following reasons: 
 

1. the application is complex and requires additional time for study; and 
2. the city does not have staff with expertise in transmission lines so City Council 

would like to pursue the hiring of a consultant to assist City Council in the 
evaluation of the application, which will require additional time; and 

3. City Council desires to return this matter to the Planning Commission and the 
GRE work group at a joint work session to address criteria relative to the 
application; and 

4. City Council is seeking additional information from the applicant to be considered 
as part of the application. 

 
Staff prepared resolution 2011-12, A Resolution Supporting a Request by City Council for a 60-
Day Extension Pursuant to Minnesota Statutes 15.99 for a Request of a Conditional Use Permit 
for the Siting of a 69kV Transmission Line. 
 
Or City Council may approve the CUP request by GRE for a proposed 69kV transmission line to 
be located partially in East Bethel; the location is known as Route A as depicted in Attachment 
#4.  If City Council approves the request, staff suggests the approval is contingent upon the 
following conditions being met: 



 
1. Applicant must satisfy the comments by the City Engineer, dated March 16, 2011 

(Attachment #6) prior to proceeding with the installation of the transmission line. 
2. Applicant must sign and execute a Conditional Use Permit Agreement prior to 

proceeding with the installation of the transmission line.  Execution of the Conditional 
Use Permit Agreement must be completed no later than April 6, 2012.  Conditional Use 
Permit Agreement will not be executed until all conditions of the approval are met. 
Failure to comply may result in the revocation of the Conditional Use Permit by City 
Council. 

3. GRE shall provide the city with documentation of the easement/lease information of 
properties within the City of East Bethel to be filed with Anoka County.   

4. GRE shall provide necessary information for the City’s Emergency Management Plan as 
required by Fire Chief Mark DuCharme. 

 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 





 



CITY OF EAST BETHEL 
EAST BETHEL, MINNESOTA 

 
RESOLUTION NO. 2011-12 

 
RESOLUTION SUPPORTING A REQUEST BY CITY COUNCIL FOR A 60-DAY 

EXTENSION PURSUANT TO MINNESOTA STATUTES 15.99 FOR A REQUEST OF A 
CONDITIONAL USE PERMIT FOR THE SITING OF A 69 KV TRANSMISSION LINE  
 
 WHEREAS, on March 4, 2011, Great River Energy made a request for a conditional use 
permit for the siting of a transmission line within the City of East Bethel; and 
  
 WHEREAS, the 60-day review period as regulated by Minnesota Statutes, Section 15.99 
ends on May 2, 2011; and 
 

WHEREAS, the East Bethel Planning Commission heard the request and held a public 
hearing on March 22, 2011; and 
 

WHEREAS, the Planning Commission’s made a recommendation of denial to the City 
Council; and   
 

WHEREAS, on April 6, 2011 City Council made a request to table the request for the 
conditional use request; and   

 
WHEREAS, on April 6, 2011 the City Council made a request to extend the 60-day 

review period per Minnesota States, Section 15.99 for an additional sixty (60) days, which ends 
on July 1, 2011 for the following reasons: 

 
1. the application is complex and requires additional time for study; and 
2. the city does not have staff with expertise in transmission lines so City Council 

would like to pursue the hiring of a consultant to assist City Council in the 
evaluation of the application, which will require additional time; and 

3. City Council desires to return this matter to the Planning Commission and the 
GRE work group at a joint work session to address criteria relative to the 
application; and 

4. City Council is seeking additional information from the applicant to be considered 
as part of the application. 

 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF EAST 
BETHEL, MINNESOTA THAT:  the City Council supports a 60-day extension of the request 
for a conditional use permit for the siting of a transmission line within the City of East Bethel as 
regulated by Minnesota Statutes, Section 15.99, until July 1, 2011.  
 
Adopted this 6th day of April, 2011 by the City Council of the City of East Bethel. 
 
CITY OF EAST BETHEL 

 
 
______________________________ 
 
 



Richard Lawrence, Mayor 
 
ATTEST: 
 
______________________________ 
Jack Davis, Interim City Administrator/Clerk/Treasurer 

 
 













































































































































































































































































































































































































































































 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
6.0 B.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
MPCA monitoring wells 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving monitoring well sites in Whispering Oaks and7th Street Parks 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The Minnesota Pollution Control Agency is requesting permission for the installation of 
monitoring wells in East Bethel as part of the MPCA’s Ambient Groundwater Quality 
Monitoring Networking program. There is a fact sheet prepared by the MPCA describing the 
program included in the attachments.  Peer Engineering is a consultant for the MPCA, and has 
been contracted to assist with identifying permanent monitoring well locations and obtaining 
access for installation.  The goal is to have access agreements in place by end of March and 
install the wells between late April and early June of 2011.  The MPCA/State are paying all well 
installation and future sampling costs.   
 
Also attached are site summary sheets for the possible well locations in Northern Boundaries 7th 
Street Park and Whispering Oaks Park.  The actual location of the monitoring well can be moved 
based on the city’s recommendation / future plans for the parks. The monitoring well is 6” in 
diameter and sticks out of the ground approximately 2 feet and will be locked.  Also attached is 
the general MPCA access agreement for the groundwater quality monitoring program.     
 
These wells can only be used for sampling and would not be available for any park or irrigation 
use. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Attachments 

1. MPCA Fact Sheet 
2. Access Agreement 
3. Well Location Maps 
4. Well Design  

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None at this time 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 

City of East Bethel 
City Council 
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The Parks Commission unanimously voted to recommend the approval of the test wells for 
Council approval. Staff also recommends the approval of these wells subject to final location 
approval by City staff. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 

MPCA PROPERTY ACCESS AGREEMENT WITH 
 

CITY OF EAST BETHEL 
(Property Owner) 

 
1.  Purpose of Agreement.  The Minnesota Pollution Control Agency (MPCA) is enhancing its ambient 
groundwater monitoring network in Minnesota. The attached fact sheet describes this groundwater monitoring 
network (“network”), which will help provide information about the quality of Minnesota’s groundwater and 
identify trends in water quality. The MPCA is assessing groundwater in this region. As part of the groundwater 
assessment, the MPCA is installing wells to obtain water samples for analysis. 
 
2.  Parties.  This agreement is between the MPCA and City of East Bethel (the “Property Owner”), who owns 
property located at_____________________________________________________ (the “Property”) where the 
MPCA would like to install a monitoring well.   The MPCA is authorized to enter any property, public and 
private, for the purpose of conducting surveys under Minn. Stat. §§ 115.04, subd. 3.  
 
3.  Consent to access.  The “Property Owner” hereby consents to participation in the network and authorizes the 
MPCA, its employees and agents, to enter the Property for the purpose of:  

1) installing a permanent groundwater monitoring well at the location shown on attachment 1; and  
2) collecting groundwater samples from the monitoring well according to the schedule set forth below.   

 
4.  Notice.  The MPCA will notify the Property Owner of the name of the environmental consulting firm that will 
be managing the monitoring well installation at least two weeks before the installation. 
 
5.  Location of well.   The MPCA’s consultant will coordinate the monitoring well installation with the Property 
Owner to ensure that a mutually agreeable location on the Property is identified.   
 
5.  Permits, required actions.  The MPCA will be responsible for obtaining all permits and providing notices to 
utilities related to the installation.    The MPCA’s consultant will coordinate all contractors involved in 
installation, including locating all utilities prior to well installation and completing all Minnesota Department of 
Health permits required to install the well.  
 
6.  Well installation.  The Property Owner understands and agrees that the well installation will require three 
separate site visits. All buried utilities will be located during the first site visit. This will take approximately 1-2 
hours to complete and will be done prior to the well installation. The well will be drilled during second site visit, 
which will take approximately one working day to complete. The well will be prepared for water sample 
collection during the final site visit. These preparations involve pumping water from the well and monitoring its 
quality. These activities will take one-half day to complete and will be performed no sooner than 24 hours after 
well installation.  
 
7.  Sampling; notice of sampling.  After installation, the MPCA will sample the monitoring well once a year.  
Sampling will involve pumping water from the well, collecting field measurements of the water, and collecting 
samples for later laboratory analysis. Sampling will take between 1 to 2 hours to complete. The MPCA or its 
consultant will notify the Property Owner at least 48 hours before entering the Property for the purpose of well 
installation or sampling.  
 
8.  Hours of work.  All work under this access agreement will be conducted during regular business hours (8:00 
AM to 5:00 PM) unless the MPCA or its consultant receives written permission by the owner or his/her agent to 
conduct work during different hours.  
 

 



 

9.  Disturbance of property.  The well installation and sampling will be performed by the MPCA in a manner 
which minimizes interference with the Property Owner’s use of the Property.  If the MPCA’s activities disturb 
any portion of the Property, the MPCA will restore the property to as close to its original condition as is 
reasonably possible under the circumstances. 
 
10.  Property Owner responsibilities.   The Property Owner agrees to take reasonable precautions to insure that the 
equipment of the MPCA or its agents that is located on the Property, and any monitoring wells that are located on 
the Property, are not damaged and that the work being conducted by the MPCA, its employees and agents is not 
disrupted. 
 
11.  Sampling results.  Upon request, the MPCA shall provide copies of the results of all sampling conducted on 
the Property to the Property Owner after test validations.  The data collected from the monitoring well on the 
Property will be public information. 
 
12.  Liability.  The MPCA will be liable for injury to or loss of property or personal injury or death caused by any 
act or omission of any employee of the State of Minnesota in the performance of the work described above, under 
circumstances where the State of Minnesota, if a private person, would be liable to the claimant, in accordance 
with Minn. Stat. § 3.736. 
 
13.  Termination.  This monitoring well is part of a network designed to provide long-term information about 
Minnesota’s groundwater quality. It is the MPCA’s intention to maintain this monitoring well and to monitor it 
indefinitely. This agreement, however, can be terminated by either party (MPCA or Property Owner) with 60 days 
written notice to the other party. The Property Owner understands that, should either party decide to terminate this 
agreement, state law requires proper closure of the well.  The MPCA will be responsible for all costs and 
activities associated with closure of the monitoring well.  The Property Owner agrees and understands that, to 
close the well, it will be necessary to provide access to the MPCA for the purpose of well closure, and the 
Property Owner hereby agrees to provide that access, conditioned only on 48 hours written notice.  
 
14.  Sale of Property.  If the Property Owner sells the Property, the Property Owner agrees that it shall notify the 
buyer of this access agreement and provide the MPCA with notice and an opportunity to reach agreement with the 
buyer under which continued access for sampling will be allowed. 
 
MINNESOTA POLLUTION CONTROL AGENCY           PROPERTY OWNER 
 
__________________________________________            _________________________________ 
Glenn Skuta                             Signature 
Manager, Water Monitoring Section 
        
Date: _______________________    Date: _____________________ 

 



 

MPCA PROPERTY ACCESS AGREEMENT WITH 
 

________________________________________ 
(Property Owner) 

 
1.  Purpose of Agreement.  The Minnesota Pollution Control Agency (MPCA) is enhancing its ambient 
groundwater monitoring network in Minnesota. The attached fact sheet describes this groundwater monitoring 
network (“network”), which will help provide information about the quality of Minnesota’s groundwater and 
identify trends in water quality. The MPCA is assessing groundwater in this region. As part of the groundwater 
assessment, the MPCA is installing wells to obtain water samples for analysis. 
 
2.  Parties.  This agreement is between the MPCA and ___________________ (the “Property Owner”), who owns 
property located at_____________________________________________________ (the “Property”) where the 
MPCA would like to install a monitoring well.   The MPCA is authorized to enter any property, public and 
private, for the purpose of conducting surveys under Minn. Stat. §§ 115.04, subd. 3.  
 
3.  Consent to access.  The “Property Owner” hereby consents to participation in the network and authorizes the 
MPCA, its employees and agents, to enter the Property for the purpose of:  

1) installing a permanent groundwater monitoring well at the location shown on attachment 1; and  
2) collecting groundwater samples from the monitoring well according to the schedule set forth below.   

 
4.  Notice.  The MPCA will notify the Property Owner of the name of the environmental consulting firm that will 
be managing the monitoring well installation at least two weeks before the installation. 
 
5.  Location of well.   The MPCA’s consultant will coordinate the monitoring well installation with the Property 
Owner to ensure that a mutually agreeable location on the Property is identified.   
 
5.  Permits, required actions.  The MPCA will be responsible for obtaining all permits and providing notices to 
utilities related to the installation.    The MPCA’s consultant will coordinate all contractors involved in 
installation, including locating all utilities prior to well installation and completing all Minnesota Department of 
Health permits required to install the well.  
 
6.  Well installation.  The Property Owner understands and agrees that the well installation will require three 
separate site visits. All buried utilities will be located during the first site visit. This will take approximately 1-2 
hours to complete and will be done prior to the well installation. The well will be drilled during second site visit, 
which will take approximately one working day to complete. The well will be prepared for water sample 
collection during the final site visit. These preparations involve pumping water from the well and monitoring its 
quality. These activities will take one-half day to complete and will be performed no sooner than 24 hours after 
well installation.  
 
7.  Sampling; notice of sampling.  After installation, the MPCA will sample the monitoring well once a year.  
Sampling will involve pumping water from the well, collecting field measurements of the water, and collecting 
samples for later laboratory analysis. Sampling will take between 1 to 2 hours to complete. The MPCA or its 
consultant will notify the Property Owner at least 48 hours before entering the Property for the purpose of well 
installation or sampling.  
 
8.  Hours of work.  All work under this access agreement will be conducted during regular business hours (8:00 
AM to 5:00 PM) unless the MPCA or its consultant receives written permission by the owner or his/her agent to 
conduct work during different hours.  
 

 



 

9.  Disturbance of property.  The well installation and sampling will be performed by the MPCA in a manner 
which minimizes interference with the Property Owner’s use of the Property.  If the MPCA’s activities disturb 
any portion of the Property, the MPCA will restore the property to as close to its original condition as is 
reasonably possible under the circumstances. 
 
10.  Property Owner responsibilities.   The Property Owner agrees to take reasonable precautions to insure that the 
equipment of the MPCA or its agents that is located on the Property, and any monitoring wells that are located on 
the Property, are not damaged and that the work being conducted by the MPCA, its employees and agents is not 
disrupted. 
 
11.  Sampling results.  Upon request, the MPCA shall provide copies of the results of all sampling conducted on 
the Property to the Property Owner after test validations.  The data collected from the monitoring well on the 
Property will be public information. 
 
12.  Liability.  The MPCA will be liable for injury to or loss of property or personal injury or death caused by any 
act or omission of any employee of the State of Minnesota in the performance of the work described above, under 
circumstances where the State of Minnesota, if a private person, would be liable to the claimant, in accordance 
with Minn. Stat. § 3.736. 
 
13.  Termination.  This monitoring well is part of a network designed to provide long-term information about 
Minnesota’s groundwater quality. It is the MPCA’s intention to maintain this monitoring well and to monitor it 
indefinitely. This agreement, however, can be terminated by either party (MPCA or Property Owner) with 60 days 
written notice to the other party. The Property Owner understands that, should either party decide to terminate this 
agreement, state law requires proper closure of the well.  The MPCA will be responsible for all costs and 
activities associated with closure of the monitoring well.  The Property Owner agrees and understands that, to 
close the well, it will be necessary to provide access to the MPCA for the purpose of well closure, and the 
Property Owner hereby agrees to provide that access, conditioned only on 48 hours written notice.  
 
14.  Sale of Property.  If the Property Owner sells the Property, the Property Owner agrees that it shall notify the 
buyer of this access agreement and provide the MPCA with notice and an opportunity to reach agreement with the 
buyer under which continued access for sampling will be allowed. 
 
MINNESOTA POLLUTION CONTROL AGENCY           PROPERTY OWNER 
 
__________________________________________            _________________________________ 
Glenn Skuta                             Signature 
Manager, Water Monitoring Section 
        
Date: _______________________    Date: _____________________ 

 



Ambient Groundwater Quality Monitoring 
Minnesota Pollution Control Agency 
Ms. Sharon Kroening   January 10, 2011 

Prepared by: Peer Engineering, Inc.  Project # 20607 

 
 
PROPOSED WELL #60    
   
COUNTY: Anoka 
 
LOCATION:  Northern Boundaries 7th Street Park 
  22191 7th Street NE 

East Bethel, MN 
 
LATITUDE: -93.260740 
LONGITUDE:  45.372059  
   
DESIRED LAND USE: 
Residential Un-Sewered Area 
 

 
 
Current Land Use: 
The proposed well location is in the southwest corner of 
the Northern Boundaries 7th Street Park.  The park is a 
neighborhood park in the southeast corner of the 222nd 
Avenue NE and 7th Street NE intersection.  The land use 
within 500 meters of the well location is approximately 
90% residential un-sewered and 10% park / undeveloped 
land.  
 
Hydrogeology: 
 Surface Elevation: 920 ft 
 Soil Type: Very Fine to Medium Sand 
 Glacial Setting: Grantsburg Sublobe 
 Sediment Type: Calcareous 
 Groundwater Elevation/Depth:910 ft /10 ft bgs 
 Groundwater Flow: Southwest 
 Bedrock Formation: 

St. Lawrence - 
Franconia 

 Bedrock Elevation: 
160 ft 

  
Property Owner: 
City of East Bethel 
 
Property Accessibility: 
The proposed well location is 
easily accessible off of 7th 
Street. 
 
Comments: 
 Access agreement 

pending 

Photograph taken at proposed well location looking NE into 
7th Street Park

Photograph of proposed well location in southwest corner of 
park at edge of treeline 

Proposed Well 
Location #60



Ambient Groundwater Quality Monitoring 
Minnesota Pollution Control Agency 
Ms. Sharon Kroening   January 11, 2011 

Prepared by: Peer Engineering, Inc.  Project # 20607 

 
 
PROPOSED WELL #61    
   
COUNTY: Anoka 
 
LOCATION:  Whispering Oaks Neighborhood Park 
  20911 Okinawa Street NE 
  East Bethel, MN 
 
LATITUDE: -93.181612 
LONGITUDE:  45.348837  
   
DESIRED LAND USE: 
Residential Un-Sewered Area 
 

 
 
Current Land Use: 
The proposed well location is in the northwest corner of 
Whispering Oaks Neighborhood Park.  The park is 
located in the northwest corner of the Okinawa St NE and 
Rendova Street NE intersection.  The land use within 500 
meters of the well location is approximately 85% 
residential un-sewered, 10 % undeveloped land.  
 
Hydrogeology: 
 Surface Elevation: 920 ft 
 Soil Type: Very Fine to Medium Sand 
 Glacial Setting: Grantsburg Sublobe 
 Sediment Type: Calcareous 
 Groundwater Elevation/Depth: 912 ft /8 ft bgs 
 Groundwater Flow: South - Southeast  
 Bedrock Formation: Ironton & Galesville Sandstone 
 Bedrock Elevation/Depth: 650 ft / 270 ft bgs 

  
Property Owner: 
City of East Bethel 
 
Property Accessibility: 
The proposed well location is easily 
accessible off of 231st Lane NE. 
 
Comments: 
 Access agreement pending 
 Proposed well location on 

edge of bedrock valley 
 

 

Photograph looking NW towards tennis courts and 
proposed well location

Photograph looking N at the proposed well location 

Proposed Well 
Location #61

Proposed 
Well 
Location 
#61 
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For More Information 

For additional information 
about the MPCA’s 
ambient groundwater 
quality monitoring 
network, contact the 
MPCA’s Ambient 
Groundwater Monitoring 
Coordinator in the 
Environmental Analysis 
and Outcomes Division at 
651-296-6300 or 
800-657-3864. 

wq-am1-05 

round water provides drinking water to 
about 75 percent of Minnesotans and 
contributes water to stream, rivers, 
d wetlands. The Minnesota Pollution 

Control Agency (MPCA) monitors the quality of 
our groundwater and protects it from 
contamination in cooperation with other state 
and local agencies. 

lakes, an
 

What Is Ambient Monitoring? 
Ambient monitoring is one important 
component of the MPCA’s groundwater 
protection efforts. Data collected from ambient 
monitoring activities provide information about 
the general quality of Minnesota’s groundwater 
and helps identify whether the quality is getting 
better, worse, or not changing. Ambient 
monitoring involves the sampling of 
groundwater across large geographic settings 
and provides a large-scale or “big picture” view 
of groundwater quality conditions across the 
state. Ambient monitoring is not conducted 
where there is known contamination. 

How Is This Information Used? 

 Data collected from MPCA ground water 
investigations is valuable to drinking water 
protection efforts. This data informs the state’s 
drinking water supply protection efforts, 
identifies threats to groundwater quality, and 
guides the development of best management 
practices to avoid future groundwater impacts. 
These data are available on-line through the 
MPCA’s Environmental Data Access system. 

MPCA’s Ambient Groundwater 
Monitoring Network 

The MPCA’s ambient monitoring network 
focuses on determining the amount of non-
agricultural chemicals in the aquifers that are 
most susceptible to pollution from human 
activities. The network focuses on the surficial 

sand and gravel and Prairie du Chien-Jordan 
aquifers. Both of these are heavily used for 
drinking water. Assessments of agricultural 
chemicals are performed by the Minnesota 
Department of Agriculture. 

A network of shallow wells tapping the water 
table is monitored by the MPCA as an early 
warning network in the surficial sand and 
gravel aquifers. Groundwater near the water 
table typically is not used as a source of potable 
water supplies and likely does not reflect the 
quality of water people are consuming, but any 
changes in groundwater quality will be detected 
first in these wells. The early warning network 
detects whether human activities may be 
affecting groundwater quality. 

The MPCA is enhancing its early warning 
network to improve the assessment of 
groundwater quality conditions and trends 
across the state. The agency will be installing 
additional monitoring wells and focuses on 
typical urban land use settings. The newly-
constructed wells will be sampled annually for 
non-agricultural chemicals. 

Clean Water Land and Legacy 
Amendment 

Enhancements to the MPCA’s ambient 
groundwater quality monitoring network are 
funded through the Clean Water, Wildlife, 
Cultural Heritage and Natural Areas 
Amendment .On November 4, 2008, Minnesota 
voters approved this amendment which 
increased the sales and use tax rate by three-
eighths of one percent on taxable sales through 
2034. Part of these funds are used to protect, 
enhance, and restore the groundwater, with at 
least five percent of the funds targeted to 
protect drinking water source.

G



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
6.0 B.2 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Booster East/Cedar Creek Trail Easements 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider retaining the Bataan Street easements for the Booster East/Cedar Creek Trail Project 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The City has acquired and recorded 6 easements for the construction of the Booster East/Cedar 
Creek Trail project.  Two of the easements are required for the Booster East to 224th Avenue 
connection that was approved by City Council on March 16, 2011 for this portion of the project. 
Three of the easements were given by property owners and obligate the City to certain privacy 
and entrance improvements and tree removal for the Bataan Street segment of the project.  Even 
though the Bataan Street segment of the project has been cancelled, Council should consider 
retaining the easements and satisfying the terms under which they were given.   
 
Should this segment of the project be constructed in the future it may be difficult to obtain these 
easements if they are vacated at this time. 
 
The four parcels listed below are required for the Bataan Street segment of the trail. These 
easements and the conditions under which they were granted are provided below: 
 

3. Parcel 3-Korey Kron parcel at 22320 Bataan Street  A permanent slope easement that 
varies in width from 5’ to 20’ along west side of the property owned by Mr. Korey Kron 
is required.  Mr. Kron has signed the easement agreement. 

 
In return the City agreed to the the following: 
a. Install a paved driveway entrance 180’ south of his existing driveway upon 
construction of the trail.  This driveway entrance would be 180’ south of the existing 
driveway to 22320 Bataan Street as shown on the easement map, Attachment 4. 

 
4. Parcel 4-Jim Cashin parcel at 22350 Bataan Street  A temporary easement for 
construction purposes that varies in width from 5’ to 10’ along the west side of the 
property owned by Mr. Jim Cahsin is required.  Mr. Cashin has signed the easement 
agreement. 
  
In return the City agreed to the following: 

City of East Bethel 
City Council 
Agenda Information 



a. The City removes both rows of pine trees adjacent to and on the City right of way. The 
pine trees must be removed to complete the grading on the project under any 
circumstances. 
b. Replace the fence between the rows of trees.  The fence must be removed to complete 
the grading on the project under any circumstances. 
c. Add up to 5 feet of width to the a portion of the existing driveway, beginning 30’ west 
of the west right of way line of Bataan Street and proceeding east to Bataan Street. The 
driveway extension will transition from 0.0’ in width at this point and widen to 5’ at 
Bataan Street to transition the existing drive to the new slope grades as indicated on 
Attachment 5.  
d. Attempt to save any trees within the easement that are not required for removal.  

 
5. Parcel 3-Larry and Virginia Erickson parcel at 22420 Bataan Street  A permanent slope 
easement that  varies in width from 5’ to 10’ along the west side of the property owned 
by Larry and Virginia Erickson is required. The Erickson’s have signed the easement 
agreement. See Attachment 6 for easement details. 
 
In return the City agreed to the following: 
a. The City will remove both rows of pine trees along the west side of their property 
within the proposed easement limits. The first row of pine trees must be removed under 
any circumstances to complete the grade work on the trail. 
b. Construct a 6 foot privacy fence along the edge of this easement.  

 
6. Parcel 4-Nick Johnson and Lisa Tschida parcel at 2755 226th Lane  A permanent slope 
easement that varies in width from 10-20’ along the west side of the property owned by 
Nick Johnson and Lisa Tschida is required.  They have signed the easement with no 
conditions.  
 

These conditions and the easements were approved by City Council on September 1, 2010. 
The legal descriptions of the easements have been recorded but the conditions upon which the 
easements were granted were made a part of the contract for the project and were not recorded 
with the easements. Since this portion of the project has been cancelled these conditions need to 
be recorded to retain these easements.  
 
The current design of the trail will require no other easements other than those described above.   
 
Attachment(s): 

1. Map of Project Area Reflecting Easements  
2. Korey Kron Easement and Map 
3. Jim Cahsin Easement and Map 
4. Larry and Virginia Erickson 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
The cost for recording the additional easement conditions is estimated to be $1,500. This expense 
would be paid from the Trails Development Fund. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff recommends retaining the easements for the Bataan Street segment of the Booster 
East/Cedar Creek Trail and recording their conditions with the legal descriptions on record.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 



Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 
 
  













 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 A.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Request for Construction Services Administration for the Municipal Infrastructure Project 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider the appointment of Bolton and Menk and Hakanson-Anderson as Construction Service 
Administrators for the Municipal Infrastructure Project . 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The contract with Bolton and Menk was suspended for the Municipal Infrastructure Project on 
January 5, 2011 and subsequently terminated on March 2, 2011. With time for evaluation of the 
project needs it has been determined that the re-engagement of Bolton and Menk’s services are 
in the best interest of the City. This decision is based on the fact that Bolton and Menk has 
intimate and advanced knowledge of the project as the design engineer in terms of both plan 
interpretation and project monitoring and administration. Further, utilizing Bolton and Menk as 
both the design and project management engineer for Phase I Project 1 Utilities insures that any 
project liability is borne solely by them, eliminating the potential of determining liability, should 
it arise, if more than one engineer is involved in this phase of the project. Finally, the 
reinstatement of Bolton and Menk to this phase of the project will result in a seamless transition 
from design to construction and avoid any delays due to soliciting new construction management 
services and the associated time a new firm would need to acquire previous project information 
that would be essential to managing this phase of the project. For these reasons which equate to 
time and total project cost savings, Bolton and Menk should be considered for re-instatement for 
construction services administration of Phase I Project 1 Utility Project as per the final approved 
plans for this portion of the project and the revised contract addendum 2.  
 
It is also recommended that the City’s engineering firm of Hakanson-Anderson be assigned the 
responsibility of completing the construction services administration for Municipal Wells 1 and 2 
and the Water Tower portion of this project. Hakanson-Anderson is currently serving as the 
interim project coordinator for this work. The municipal well portion of the project will be 
substantially complete before the RFP process can be finalized and a firm selected to do this 
work. Additionally, it would also be more time efficient and less costly to assign Hakanson-
Anderson the water tower portion of this contract as opposed to selecting another firm for the 
work.  
 
Upon a complete analysis of all water sampling data, a determination can be made regarding the 
level of water treatment required for the project. If levels of water treatment exceeding basic 
chemical addition are needed it is recommended that the City seek RFP’s for the construction of 
an appropriate treatment facility. 

City of East Bethel 
City Council 
Agenda Information 



   
Attachment(s) 

1. Bolton and Menk Cover Letter 
2. Bolton and Menk Addendum 2 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
Bolton and Menk has reduced their project management fees to 10% of construction costs. Their 
new proposal to the City for the services as specified in Addendum 2 reduces their original 
contract amount by $635,000. Their new contract amount is proposed to $450,000. The contract 
amount for Hakanson-Anderson for Municipal Wells 1 and 2 and the water tower would be 
$140,000. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Staff recommends that Council re-instate Bolton and Menk to complete Project I Phase 1 Utility 
Project as outlined in Addendum 2 and subject to review and comment by the City Attorney and 
that Council assign construction management services for the Municipal Well and Water Tower 
Project to Hakanson-Anderson for the sum of $140,000 which would include all welding and 
coatings inspections.. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 

  

 

March 31, 2011 
 
 
City of East Bethel 
C/o: Mr. Jack Davis 
Interim City Administrator 
2241 221st Avenue NE 
East Bethel, MN  55011 
 
 
Re: Utility Infrastructure Project - Partial Contract Reinstatement 
 
 
Honorable Mayor and City Council Members: 
 
On March 2, 2011 the City Council initiated the sixty (60) day notice period for termination of 
our contractual relationship with the City.  Subsequent to the initiation of the termination notice 
period it has been determined that it is in the best interest of the both parties to consider 
reinstatement of the subject contractual relationship for a portion of the services originally 
intended for termination.  In general, these services include the construction phase services 
associated with both the City and Metropolitan Council (MCES) pipe facilities within the Phase I 
Project 1 area.  Otherwise stated, the services will include the construction phase services for the 
construction work currently under contract with the exception of the wells, water tower and 
water treatment facility should one be constructed. 
 
In addition, the concept of utilizing the services of City Engineer, Mr. Craig Jochum as the 
City’s project oversight liaison and administrative agent has also been discussed.  From our 
perspective, we welcome the involvement of Mr. Jochum in these roles and anticipate it will 
provide the City with additional insight into the project happenings and provide added 
administrative efficiencies that will yield a cost saving for the City.  Presently, we anticipate the 
fees associated with Mr. Jochum’s involvement as outlined will be approximately $25,000. 
 
Should the City desire to reinstate the services under the conditions outlined above, we 
recommend this be completed by canceling the termination of the current agreement and 
amending the services to be provided and the associated fees.  The amending of the services can 
be completed by approving and executing the attached “Addendum No. 2 to Agreement for 
Professional Services Utility Infrastructure Project City of East Bethel, MN”.  Addendum No. 2 
outlines the new services to be completed in accordance with general outline above.  It also 
defines the role of Mr. Jochum and, finally, provides an adjusted fee estimate to reflect the 
reduction in project scope and the involvement of Mr. Jochum.   
 



Mr. Jack Davis 
March 30, 2011 
Page 2 of 2 
 

From a fee perspective, all required services will be completed on an hourly basis in accordance 
with the fee schedule originally approved for this project and part of the existing agreement.  We 
estimate approximately 10,000 total staff hours will be required to complete the tasks as outlined 
in Addendum No. 2 on behalf of the City and MCES.  In addition, we will maintain the approved 
fee schedule throughout the project duration meaning that, upon project completion, the fee 
schedule will be unchanged for a period of approximately 5-years despite ever increasing 
business expenses.  Further, we will also utilize this fee schedule for any out of scope services 
that may be desired by the City during the course of the project.  Finally, in total, we are 
estimating that the change in scope and the involvement of Mr. Jochum will remove 
approximately $635,000 in City related construction phase services from the current agreement.  
This is reflected in the fee estimates shown in Section D of Addendum No. 2.   
 
We thank you for the opportunity to complete this work on behalf of the City of East Bethel and 
the Metropolitan Council.  We understand very well that this has been a difficult process and that 
the project work ahead is challenging.  However, we are committed to working hard on behalf of 
the City, its residents and MCES to construct a quality and cost effective project! 
 
Please contact me with any questions you may have regarding the information contained herein. 
 
 
 
Respectfully Submitted, 
BOLTON & MENK, INC. 
 

 
 
Kreg J. Schmidt, P.E. 
Senior Principal Engineer 
 
 
 
cc:  Mr. Bryce Pickart, P.E., Metropolitan Council 
 
 
 
Attachment (1) 
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ADDENDUM NO. 2 
 

To 
 

AGREEMENT FOR PROFESSIONAL SERVICES 
 

UTILITY INFRASTRUCTURE PROJECT 
 

CITY OF EAST BETHEL, MN 
 

 
In accordance with Paragraph IV.B of the “Agreement for Professional Services Utility 
Infrastructure Project City of East Bethel, Minnesota” dated June 18, 2008 and “Addendum No. 
1 to Agreement for Professional Services Utility Infrastructure Project City of East Bethel, MN” 
dated December 15, 2010, collectively and hereinafter “AGREEMENT”, the City of East Bethel, 
MN, hereinafter referred to as “CITY” and Bolton & Menk, Inc., hereinafter referred to as 
“CONSULTANT” hereby stipulate and agree to the following terms identified in this Addendum 
No. 2 to AGREEMENT this 6th day of April, 2011.  All other provisions of AGREEMENT not 
specifically amended herein remain in full force and effect. 
 
 

A. On March 2, 2011 the CITY initiated the sixty (60) day notice period for termination of 
the AGREEMENT with CONSULTANT.  Subsequent to the initiation of the termination 
notice period it has been determined and agreed that it is in the best interest of both the 
CITY and CONSULTANT to reinstate its contractual relationship for a portion of the 
AGREEMENT services originally intended for termination.  In general, these services 
include the construction phase services associated with both the CITY and Metropolitan 
Council (MCES) pipe facilities included in the plans and six (6) related addenda titled 
“Phase I Project 1 Utility Improvements & East Bethel Gravity Interceptor & Discharge 
MCES Project 810621” and dated November 19, 2010 hereinafter “PIPE FACILITIES”.  
The services to be reinstated do not include major services associated with the water 
tower, wells or water treatment facility. 
 

1. The major services to be reinstated related to the PIPE FACILITIES include the 
following.  It is acknowledged by both CITY and CONSULTANT that there are 
task related items that need to be completed that are not on the list of major 
services identified below.  It is further acknowledged that these tasks will be 
completed as necessary on an hourly basis in accordance with the rate schedule 
associated with this AGREEMENT: 

 
a. Project management. 
b. On-site observation. 
c. Construction staking. 
d. Construction meetings. 
e. Contractor coordination. 
f. Contract document interpretation. 
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g. Quantity measurement and verification. 
h. Utility coordination. 
i. Easement negotiations. 
j. Easement description preparation. 
k. Agency coordination. 
l. Cost apportionment calculations. 
m. Permit application and management. 
n. Project record keeping. 
o. Geotechnical service coordination. 
p. Record plans. 
q. City Council updates as required. 
r. Project Start-Up services. 
s. Assessment roll preparation. 
t. Assessment hearing presentation. 
u. Punch list and warranty item management. 
v. Project and contract close out. 

 
B. In addition, AGREEMENT includes services not desired to be reinstated to 

CONSULTANT by CITY.  As such, Exhibit I, Section “I.A.3.d: Construction Phase, 
Start-Up and Project Close-Out Services” added through Addendum No. 1 is hereby 
amended as follows: 

 
I.A.3.d: Construction Phase, Start-Up and Project Close-Out Services: 
 

1. The CONSULTANT will perform Construction Phase and Start-Up 
and Project Close-Out Services required to manage, observe, stake 
and record the construction of and initiate the start-up of the PIPE 
FACILITIES (as defined in Addendum No. 2) on behalf of CITY and 
MCES.  In addition, these services include the preparation of record 
plans for the improvements on behalf of CITY and MCES, the 
preparation of equipment and facility operation and maintenance 
manuals as appropriate and closing out of the project construction 
contracts.  CONSULTANT services do not include material testing 
services.  CONSULTANT will manage the material testing process for 
CITY and MCES with material testing firm approved by CITY and 
MCES.  CONSULTANT will staff these services with an appropriate 
number of qualified personnel as approved by CITY and MCES.  At 
the request of either CITY, MCES or CONSULTANT, the staffing 
levels can be evaluated and adjusted as appropriate and mutually 
agreed upon. 

 
 
C. It is acknowledged by both CITY and CONSULTANT that the City Engineer will be 

performing certain oversight and administrative duties previously intended to be 
completed by CONSULTANT.  Examples of the City Engineer duties include but are not 
limited to the following: 
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a. Acting as project oversight liaison on behalf of the CITY. 
b. Review of payment quantities. 
c. Completion of contractor payment requests. 
d. Attendance of City Council meetings regarding project. 
e. Preparing project updates. 

 
It is further also acknowledged that the CITY, City Engineer and CONSULTANT will 
apportion the duties as the project develops such that there will be a net cost savings to 
the CITY.  It is presently anticipated the fees associated with the services of the City 
Engineer will be approximately $25,000. 

 
 

D. The portion of Exhibit I, Paragraph III.A.2 as amended by Addendum No. 1 related to 
Section I.A.3.d is hereby amended to read as follows: 

 
Section I.A.3.d: Phase 3 – Construction Phase, Start-Up and Project Close-
Out Services: 

 
1. CITY: $450,000 

 

• Construction Phase Services:    $405,000 - $455,000 

• Facilities Start-Up and Project Close-Out Services: $10,000 - $30,000 
 

2. MCES: As Approved By MCES (Est. $575,000) 
 
 

E. Signatures: 
 

IN WITNESS WHEREOF, the parties hereto have caused this Addendum to 
AGREEMENT to be executed and thereby modify the original terms of AGREEMENT 
in accordance with the provisions included herein: 

 
For the CITY:     For the CONSULTANT: 
 
 
____________________________  _____________________________ 
Richard Lawrence, Mayor   Kreg J. Schmidt, Senior Principal 
 
 
ATTEST:     ATTEST: 
 
 
____________________________  ______________________________ 
Jack Davis, City Administrator  Timothy O. Loose, Senior Principal 

 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
 Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 A.2 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Pay Estimate #1 for the Construction of Municipal Well No. 1 and No. 2 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Requested Action: 
Consider approval of Pay Estimate #1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Attached is a copy of Pay Estimate #1 to Traut Wells, Inc. for the Construction of Municipal 
Well No. 1 and No. 2. The major pay items for this pay request include the construction of the 
test well, which was included in Change Order No. 1. The Pay Estimate includes payment for 
work completed to date minus a five percent retainage. We recommend partial payment of 
$15,164.61. A summary of the recommended payment is as follows: 
 
Total Work Completed to Date $15,962.75 
Less 5% Retainage $     798.14 
Total payment $15,164.61 
 
Attachments: 
1. Project Location Map  
2. Pay Estimate #1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
Staff is recommending payment of $15,164.61 at this time. Payment for this project will be 
financed from the bond proceeds. Funds, as noted above, are available and appropriate for this 
project.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Staff recommends Council consider approval of Pay Estimate #1 in the amount of $15,164.61 for 
the Construction of Municipal Well No. 1 and No. 2.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
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Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____  











 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 A.3  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Change Order 1 – Booster Park East/Cedar Creek Trail Project 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving Change Order 1 for the Booster East/Cedar Creek Trail project. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
At the March 16, 2011 City Council meeting, the scope of the Booster East/Cedar Creek Trail 
Project was revised to include only the segment from Booster Park East to 224th Avenue, which 
is shown on Attachment 1. 
 
To document the change in the scope of the project, staff is recommending approval of Change 
Order 1.  Change Order 1 includes construction of the trail from Booster Park East to 224th 
Avenue. Change Order 1 reduces the contract amount from $343,349.79 to $29,989.55.  
 
Attachment(s): 
 1. Location Map 

2. Change Order 1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
The estimated construction cost for this project is $29,989.55. Construction costs for this project 
would be financed from the Trail Development Fund.  These funds are available and appropriate 
for this project. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff is recommending approval of Change Order 1, which includes the construction of the trail 
from Booster Park East to 224th Avenue. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 

City of East Bethel 
City Council 
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Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 









 
 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 A.4 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
East Front Boulevard Storm Water Management Project 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Review of Coon Lake Improvement Association Proposal 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
This project was discussed at the January 19, 2011 City Council meeting. A project design 
proposal was presented for infrastructure improvements that would improve the water quality of 
storm water runoff to Coon Lake. This project design was developed by the Anoka Conservation 
District (ACD).  The location of the project is shown on Attachment #1. 
 
The project consists of installing a sediment trap inlet adjacent to the road shoulder and two 
weirs, which would be installed in front of two existing culverts in a ditch along the 46XX block 
on East Front Boulevard.  A plan view of the proposed project improvements is shown on 
Attachment # 2. The total estimated construction cost of this project is $4,800. 
 
If implemented these improvements would be located in the City right-of-way. To ensure proper 
operation of this facility annual maintenance would be required including cleaning of the 
sediment trap inlet structure and weirs and annual maintenance of approximately to 200 feet of 
ditch section. The cost for this maintenance is estimated to be in the range of $400-$600 per 
year. 
 
Funding for this project, as initially proposed, was from the City.  Staff has further discussed this 
project with the Coon Lake Improvement Association (CLIA). CLIA discussed this project at 
their March 17, 2011 Board meeting.  The CLIA Board made a motion to fund up $4,800 on the 
construction of this project with the stipulation that: 1) the City of East Bethel agrees to manage 
the design and construction of this project; 2) the City of East Bethel agrees to provide ongoing 
maintenance; and 3) provide adequate enforcement of the City ordinances governing the storm 
water runoff for the City’s right of way at this project.   
 
Attachment(s) 

1. East Front Project Location Map 
2. East Front Project Plan View 
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
As noted above. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Staff is seeking direction from Council regarding the CLIA proposal as presented above.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by: _______________   Second by: _______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes: _____     Vote No: _____ 
 
No Action Required:_____ 







 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 A.5 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Wetland Credit Transfer 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider Approval of a Wetland Credit Transfer 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
At the March 16, 2011 City Council meeting the Bataan Street trail segment was eliminated from 
the Booster East/Cedar Creek Trail Project. Wetland fill was required to construct the trail along 
Bataan Street. A total of 0.18 acres of wetland fill was mitigated by purchasing wetland credits 
from a wetland bank. If the trail is not built in the next 3 years these credits could be lost. Staff 
recommends that these credits be transferred to the Municipal Utilities Projects. The Municipal 
Utilities Projects require a total of 2.1 acres of wetland credit purchase. With the proposed 
transfer, the required additional amount of wetland credit that would need to be purchased is 1.92 
acres. 
 
With the transfer, the City would repay the Municipal State Aid Account $10,703.25 from the 
bond proceeds for the Municipal Utilities Project. If the trail project is constructed in the future 
the wetland credits would again be purchased with proceeds from the Municipal State Aid 
Account. Including the amount transferred from the trail project, an additional $93,525.06 would 
be needed to complete the wetland purchase for the Municipal Utilities Project.    
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
A total of $104,228.31 would be used from the bond proceeds from the Municipal Utilities 
Project. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Staff is requesting that Council approve the transfer of 0.18 acres of wetland credit from the 
Booster East/Cedar Creek Trail Project to the Municipal Utilities Projects. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
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________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 





 
 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 D.1  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
2011 Unpaved Roads Resurfacing Projects 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider recommending unpaved roads resurfacing projects to City Council 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
As part of the City’s street maintenance program approximately 2.5 miles of unpaved City 
Streets are resurfaced with Class V/lime rock material each year.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The following streets were resurfaced as Class V/Lime Rock projects in 2010: 
 1.) Zumbrota Street…………………….. ……..2,900’ 
 2.) Skylark Ave………………………………. .3,000’ 
 3.) Allen Street…………………………….... ...1,500’ 
  
 
The remaining unpaved streets that are in the 2006-2011 cycle for resurfacing treatment are: 

1.) Jewell Street………..3,000’ 
2.) Palisade Street……...2,700’ 
3.) Klondike Dr.……      5,300’ 
4.) Kissel Street………..1,100’ 
5.) Edison Street……….   800’ 

. 
It is recommended that Jewell, Kissel and Edison Street be resurfaced with Class V material and 
that Palisade Street be resurfaced with the reclaimed materials from the road shoulders. 
Estimated costs for the Class V work is $21,800 and no material costs will be required for the 
work on Palisade Street. There is $35,000 in the 2011 budget for these projects.  If the bids for 
this work should be less than the estimates it is recommended that London Street be considered 
as the next priority.  
 
Klondike Drive is another candidate for resurfacing but due to the traffic volume on this street 
resurfacing other than paving may be only a temporary solution to the problem on this road. 
Class V would not be a suitable product for resurfacing on this road and lime rock application 
would cost approximately $50,000. Selection of this road for a nonpaving resurfacing would 
have to be done over a two year period and postpone any other work on other unpaved road 
improvements until 2012. However, repairs to problem sections on Klondike are necessary and 
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recommended. This repair work would consists of the application of approximately 600 tons of 
asphalt millings to soft sections and those portions of this street that are susceptible to extreme 
rutting problems. The material cost for this work is estimated to be $13,200.  
The costs for these projects are for material and delivery. The City conducts the grading,   
compaction and finishing of this material. 
 
With the completion of these projects all unpaved roads in the City will have been resurfaced 
during the past 6 years. Projects for 2012 will return to 2006 road projects and the process will 
renew for 2012-2017 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Attachments 

1. Project Location Map 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
$35,000 was budgeted for Class V Projects for 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Consider approving Jewell, Kissel and Edison Streets for Class V resurfacing projects, adding 
London Street as the next priority if budget funds are available for Class V work and .repairing 
sections of Klondike Drive with asphalt millings. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Road Commission Action 
 
Motion by: _______________   Second by: _______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes: _____     Vote No: _____ 
 
No Action Required:_____ 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 E.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Annual Comprehensive Plan Review  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Set Meeting Date for the Annual Comprehensive Plan Review 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
According to the 2008 East Bethel Comprehensive Plan, it will be reviewed on an annual basis to 
insure the plan remains as an effective development guide for East Bethel.  As necessary, 
corrections may be made to deal with unforeseen circumstances. 
 
To date, there has not been a review of the 2008 Comprehensive Plan.  Staff suggests City 
Council set a work session in May to review the plan.  Areas City Council may consider 
reviewing are the land use and transportation components. 
 
The land use section of the comprehensive plan explains how the community has allocated and 
will allocate land use, how it will accommodate population growth, and how it protects special 
resources.  Land use planning begins with forecasts of growth in population, household number, 
and employment.  The development and redevelopment anticipated in the land use plan drives 
the need for local and regional infrastructure, including sanitary sewer, water, roads, and parks.   
 
Forecasted numbers in the comprehensive plan were derived prior to the slow down in the 
economy.  In 2007, forecasted population for year 2010 was 12,600.  2010 census data has a 
population of 11,626.  It is important to note that the 2010 census data does not take into 
consideration the number of vacant housing or households in which mail is received at a post 
office box (census surveys are not distributed to households with a post office box).  With the 
new census data available and the construction of municipal services, City Council may want to 
discuss current land uses; specifically along Viking Blvd/County Road 22 and lands located in 
the municipal service Phase 1 area, to determine if the allocated land uses are the best use of the 
lands. 
 
The transportation section identifies the general location and extent of the city’s transportation 
needs for the future.  This is an integral part of the planning and development process – 
particularly as it relates to existing and future frontage roads and collector streets.  With this in 
mind, City Council may want to review the transportation maps to ensure proposed improvement 
projects address the need to provide services for a growing population that demands more 
transportation options. 

City of East Bethel 
City Council 

Agenda Information 



* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
Undetermined 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation: 
Staff recommends City Council set a work session to review the 2008 Comprehensive Plan.  
Proposed meeting date is Monday, May 9, 2011 starting at 6:30 pm. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 E.2 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Rental License Ordinance 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Staff Seeks Direction to Begin the Process for the Adoption of a Rental License Ordinance. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information:  
With the decline in housing prices and the increase in home foreclosures staff has realized an 
increase in complaints from neighbors of rental properties, occupants renting and or leasing 
single-family dwellings.  Staff has also dealt with single family dwellings which have been 
converted into multi family dwellings that have not had zoning approval and have not been 
issued building permits required to reconfigure the structures to legally and safely accommodate 
two separate families. 
 
The purpose is to assure that rental housing in the city is decent, safe, sanitary and is so operated 
and maintained as not to become a nuisance to the neighborhood or to become an influence that 
fosters blight and deterioration or creates a disincentive to reinvestment in the community. 
 
The operation of rental residential properties is a business enterprise that necessitates certain 
responsibilities.  Operators are responsible to take reasonable steps as are necessary to assure that 
the citizens of the city who occupy such units may pursue the quiet enjoyment of the normal 
activities of life in surroundings that are safe, secure, and sanitary; free from noise, nuisances, or 
annoyances; and free from unreasonable fears about safety of persons and security of property; 
and are suitable for raising children. 
 
 
Staff recommends adopting a rental license ordinance utilizing city ordinance Chapter 14, Article 
VI Property Maintenance as minimum standards, which would apply to all rental dwellings and 
premises within the city. The minimum requirements and standards for premises, structures, 
equipment and facilities for light, ventilation, space, heating, sanitation, protection from the 
elements, life safety, safety from fire, and other hazards.  The safe and sanitary maintenance of 
the properties is the responsibility of the owners, operators and occupants. 
 
 
The intent of the ordinance would not be to intrude upon the fair and accepted contractual 
relationship between the tenant and landlord or their rights to personal privacy.  Nor should the 
city intervene as an advocate of either party, nor to act as an arbiter, nor to be receptive to the 
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complaints from the tenant or landlord that are not specifically and clearly relevant to the 
provisions of the rental ordinance.   
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
Undetermined at this time 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation: 
Staff is requesting approval from City Council to begin the process of drafting a rental licenses 
ordinance to present for adoption. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0.E.3 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Review Chapter 26, City Code, Nuisances for Addition of Process to Abate Tall Grass and 
Noxious Weeds 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Staff seeks direction from City Council to begin the process of amending City Ordinance, 
Chapter 26 Environment to adopt procedures for tall grass and noxious weed abatement. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information:  
In response to numerous foreclosures, leaving properties unattended staff receives an abnormally 
high number of complaints from residents and business owner’s regarding unkempt lawns.  Staff 
recommends amending the nuisance ordinance and implement procedures to abate noxious 
weeds/tall grasses.  
 
City ordinances Chapter 14, Buildings and Building Regulations, Article VI. Property 
Maintenance Code, section 302.4 defines grasses that are taller than eight inches as weeds.  Staff 
would like to incorporate this into the nuisance ordinance Chapter 26.   
 
Staff suggests that city council consider the following: 
 
1. Notice will be sent to property owner(s) giving them time to abate the nuisance. 
 
2. If property owner(s) fails to make corrections, staff shall order abatement.  
 
3. Once invoiced, the property owner(s) will have the opportunity to make payment to the city. 
 
4. If the property owner(s) will not reconcile, city may recover cost through special assessments. 
 
5. Staff recommends soliciting proposals for mowing services, and building/code enforcement 
department will manage program.  
 
Implementation of the provisions of this ordinance for administration, enforcement and penalties 
will have a positive effect on promoting stabilization and maintenance of neighborhoods.   
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact:  
Undetermined at this time 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s):  
Staff recommends approval 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 G.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Public Forum 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider modifications to the City’s Public Forum Presentation Policy 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Staff was requested to develop recommendations to improve the Public Forum/Comment 
portions of our agenda. The Cities of St. Francis, Ham Lake, Forest Lake, Cambridge, Blaine, 
Andover, Coon Rapids, Anoka and Lino Lakes were contacted to compare practices and 
responses were obtained from Ham Lake, Forest Lake, Cambridge and Blaine. The item most 
common to all the responses was a time limit of 3-5 minutes per speaker and a specific amount 
of time devoted to the comment session. The other common response was that comments from 
the Council or Mayor should be yes or no answers or reference that City staff would respond to 
questions in an appropriate time following the meeting. 
 
One city that wasn’t included in our initial survey holds their public forum prior to the start of 
the Council meeting and they do not tape or televise the event.  
 
Based on the comments we received, a sample set of guidelines for the Public Forum could be as 
follows: 

1) Require any person that wishes to speak to sign up on a designated sign in sheet so that 
an orderly process can be scheduled for the speakers. The mayor would then call the 
speakers to address Council ; 

2) Have the mayor read a statement that outlines the ground rules for the session. This could 
be information from the sign in sheet, the sample statement that is attached or another 
statement that addresses the rules and conditions that speakers must follow; 

3) Limit the Public Forum to a 15-20 minute session or a time of appropriate length and give 
the speaker a time limit that should be closely regulated; 

4) Limit direct response to comments from the speakers if possible; 
5) Limit the public forum to one meeting per month; and 
6) Instruct those that have presentations that are longer than 3 minutes to contact staff and 

be placed on the regular Council agenda. 
 
These are few suggestions on possible ways to improve the Public Forum portion of our agenda 
and still provide an opportunity for a citizen comment session at Council meetings. 
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Attachment(s): 
1. Sample sign in sheet, Statement of conditions for Public Forum, E-mail responses from 
contact Cities  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None at this time 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff is seeking direction for the development of Public Forum policy. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 















 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 G.2 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
RFP’s for City Attorney and Prosecuting Attorney 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Appoint Council Committee to select and interview firms for legal services 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
 
RFPs for City Attorney and Prosecuting Attorney were due on Friday, March 18th at 3:00 p.m. 
 
Twenty RFPs were mailed or e-mailed to firms from a list developed by the City. Eight firms 
responded to the notice from either the legal advertisement in the Anoka Union or from the 
notice on the City and League of Minnesota City’s website..   
 
We received 10 proposals.  The breakdown of the proposals is as follows: 
 
Civil Only 
Rice, Michels & Walther, LLP 
Gregerson, Rosow, Johnson & Nilan, LTD. 
Ratwick, Roszak & Maloney, P.A. 
 
Prosecution and Civil 
Eckberg, Lammers, Briggs, Wolff & Vierling, PLLP 
Knaak & Associates, P.A. 
Smith & Glaser, LLC 
 
Prosecution Only 
Carson, Clelland & Schreder, Attorneys at Law 
Dorn Law Firm, LTD. 
Hawkins & Baumgartner, P.A. 
Sweeney, Murphy & Sweeney 
                                                            
It is proposed that City Council establish a committee consisting of two Council Members and 
the interim City Administrator to review the proposals received and then after the review the 
committee will schedule interviews as they deem appropriate.  The committee would make a 
recommendation to Council from these interviews.  
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The proposed schedule for RFP review and interview selection is as follows: 
 
March 18, 2011 (3:00 p.m.) Deadline for receipts of RFP 
March 25- April 15, 2011 Review proposals and make arrangements for interviews. 
April 18-May 20, 2011 Interviews 
May 25, 2011 Recommendation to City Council for appointment effective June 1, 2011 
 
Attachment(s): 
RFP’s were sent to Council as a separate item from the agenda packet.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
To be determined 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff recommends Council designate two Council members to review the proposals, select firms 
for interviews and schedule interview dates and times for those firms chosen from the 
evaluations. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 G.3 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Anoka County Broadband Connectivity Project 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving the Connectivity Agreement with Anoka County for the provision of 
broadband service. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Connect Anoka County is the county-led effort to increase the amount of fiber optic cable in the 
county.  The Connect Anoka County project has resulted in a partnership between Zayo 
Bandwidth, LLC and Anoka County.  Through the partnership, Zayo Bandwidth applied for and 
received a National Telecommunications Information Administration (NTIA) grant paying 70 
percent of the fiber construction cost and initial equipment.   
 
The Connect Anoka County project will link 145anchor institutions with three core rings, 
creating a 286-mile fiber optic backbone. The backbone will connect police, fire, public works, 
libraries, K-12 schools, colleges, city and town halls, and county buildings. This network will 
provide a direct advantage to local businesses, passing directly through the county’s key business 
districts and economic development zones. 
 
The fiber optic cable that is installed as part of the grant will be owned by Zayo Bandwith.  Zayo 
will provide the capacity services for the governmental network and separately offer connectivity 
services to the private sector.  The total grant-funded project budget is $19.1 million.  Seventy 
percent of the costs ($13.4 million) will be paid by the NTIA grant.  The balance of the project 
($5.7 million) will be paid equally by Zayo Bandwidth and Anoka County ($2.8 million each).  
The county intends to recoup a portion of the $2.8 million match by charging the anchor 
institutions a proportional share based on a per connection charge. 

 
 

The project is only providing connectivity, meaning that any governmental institution will still 
need to have an Internet Service Provider (ISP).  The county purchases its ISP service from the 
State of Minnesota, Office of Enterprise Technology (OET) and is in discussions with OET to 
expand ISP services to include cities that are a part of the project.  If this option becomes 
available, Cities will be notified. 
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The agreements between Anoka County and Zayo Bandwidth limit the number of sites to 145.  
Any additional sites on the network will require a service request to Zayo Bandwidth.  As 
additional governmental sites require fiber, each entity will need to conduct an analysis as to the 
most cost-effective way to serve the location.  In some cases it may be possible to connect 
through one of the original 145 sites.  In other cases it may be cost effective to have Zayo 
Bandwidth or another private company serve the facility. The project is currently underway.  The 
environmental assessment is scheduled to be completed by spring 2011.  Some connectivity 
service may be provided in 2011, but project completion will not be until 2012. 

 
 

Thus far, entities have only been asked for good-faith non binding commitments.  However, 
Anoka County will need to have written agreements in place with any entity that wishes to 
participate by April 1, 2011. This date has been extended due to modifications to the service 
agreement. Specifically, each jurisdiction will need to confirm the sites and the connection 
speed. Due to modifications in the Connectivity Agreement entities have been given an extension 
of the submission of the written agreement. 
 
Anoka County will charge each entity that connects a monthly fee.  Any fee charged will be 
included in the agreement.  The proposed agreement establishes a fee of $75/month for 100 mbps 
service, and $400/month for 1gbps service.  Cities that do not need service immediately can elect 
through the agreement to have equipment placed at their facility as part of the project and then 
establish service during the term of the agreement.  The monthly fee will not be charged until 
service is established.  To establish service at that time or make some other change for sites that 
have equipment, the entity and Anoka County will need to modify Attachment A of the 
agreement. The City of East Bethel will only require the 100mbps service. 

 
 

The agreement contemplates that there may be specific requirements that vary from location to 
location.  Zayo must abide by your written security requirements.  For example, if you want 
equipment installed in a location that you do not want to give unaccompanied access to, simply 
state that requirement in writing.  Also, you do not need to give keys, access codes, or access 
cards to Zayo, so presuming that you keep your facilities locked, they would not be able to enter 
them without someone to let them in.  The access that Zayo needs to maintain your equipment is 
similar to other providers such as Qwest, Comcast, US Cable, etc. 
 
The initial equipment is paid for by the grant, at no cost to the Entity.  Contrast this with more 
typical agreements, where the Entity pays a much larger monthly fee to a provider for both the 
service and the equipment. If, after 2017, equipment is replaced completely the situation may 
change.  Options for total replacement at that time, if necessary, may include replacement with 
Zayo Equipment, Entity Equipment or County Equipment. 

 
 

Anoka County will not be a cable provider.  Providing cable TV services is not consistent with 
Anoka County’s mission statement. The County’s fibers may only be used for governmental and 
quasi-governmental purposes.  Zayo is not a cable provider, nor does it offer triple- play services 
(telephone/voice, data/internet, and cable/video).  While no one can predict the future, a more 
likely scenario is that private carriers will contract with Zayo to use Zayo’s fibers to provide 
services to private customers throughout the county.   
 
The countywide fiber network will be owned and operated by Zayo Bandwidth, a private 
company, allowing service to local businesses and homes. A high speed broadband data 
infrastructure is essential to the economic survival of towns and cities. By leveraging federal 



grant funds, Anoka County was able to stimulate this service as an economic development tool 
as a means to improve our competitive advantage in both our local and global economy. The 
Connect Anoka County project will create competition for broadband services and assist in 
attracting technology based employers, support home businesses and improve the competitive 
environment for existing firms and business. 
 
The project will give Anoka County high-speed broadband capacity services at 145 anchor 
institutions for 20 years, and the right to use dark fiber – unused optical fibers that can be used 
for future services and expanded bandwidth — for120 years. The local government’s financial 
share of the project will be offset through savings realized by eliminating approximately 
$400,000 of T1 lines and other connectivity costs annually. Ultimately, the fiber will provide 
faster and more reliable service. With this infrastructure in place, there will be many more 
opportunities for collaborative efforts and shared services via fiber connections and expanded 
wireless governmental networks for public works, public safety, and other mobile staff. It also 
expands opportunities for distance learning for educational institutions. The Connect Anoka 
County project includes a connection to the Anoka-Ramsey Community College Cambridge 
Campus in Isanti County as well as a connection to Ramsey County at the Mounds View Public 
Library. The project also will enhance emergency services by creating redundant 800MHz radio 
tower connections and improved electronic dispatch capabilities as well as back-up data service 
to key locations. 
 
Attachment(s): 

1. Proposed County Fiber Route Map 
2. Proposed East Bethel Fiber Location Map 
3. Connectivity FAQ Information 
4. Connectivity Services Agreement  

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
The service sites that were identified for the City of East Bethel are the Ice Arena, Fire Station 
#1 at Viking Blvd. and East Bethel Blvd. and City Hall. The cost for this service would be 
$225.00/month . These costs would not be incurred until approximately July 2012 and would be 
covered in the 2012 budget if this project is approved. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff recommends approval of the Anoka County Connectivity Services Agreement  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 
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LEXINGTON
PUBLIC WORKS

CO LUM BIA
HEIG HT S
LIBRARY
820 40TH AVE 

TOWER #1
14055 ROSE ST NW

EAST WATER
TREAT MENT  PLANT
11300 DOG WOOD ST

BUNKER HILLS  GOLF CO URSE
12800 BUNKER PRAIRIE  RD

RAMSEY COUNTY LIBRARY
2576 CO. RD. 10

LAKE GEORGE
MAINTENANCE SHOP
2710 221ST AVE NW

REIDEL COM MUNITY
BUILDING
5100 E.  RIVER RD.

800 MHz RADIO
TOWER - LINO LAKES

CO LUM BIA HEIG HT S
PUBLIC WORKS
637 38TH AVE NE

ANO K A PO L IC E
27 5  H AR RI SO N ST

800 MHz RADIO
TOWER - RAM SEY

800 MHz RADIO TOWER - DNR

HEADQUARTERS O F M N PARKS
& REC. ASSOC.  (ISLANDS OF  PEACE)
200 CHARLES ST. NE CO MMUNITY CENTER/

FRIDLEY HIGH SCHOOL (FLIP)
LEARNING CENTER
6085 7TH ST NE

VA NORTH METRO CBOC
SAPPHIRE AND CIVIC 
CENTER DR

PARK ADM INISTRAT ION 
BLDG
641 JACOB LN

TRANSITION 15 SCHOOL
19201 LAKE GEORGE BLVD NW

EAST BETHEL 
ENTERTAINM ENT CENTER
20675 HIGHWAY 65

CITY  HIG H RISE
965 40TH AVE NE

BLAINE
PUBLIC WORKS
1801 101ST AVE NE

ST FRANCIS LIBRARY
3519 BRIDGE ST

ELMCREST COMM UNITY
SECURITY HEADQUARTERS

WEST WAT ER
TREAT MENT  PLANT
2241 105TH AVE

ST. FRANCIS PUBLIC WO RKS
4020 ST.  FRANCIS BLVD

CEDAR CREEK ECOSYSTEM 
SCIENCE RESERVE
2660 FAWN LAKE DR NE

NO RT H METRO TV
12520 PO LK ST NE

LINO LAKE LIBRARY
450 TOWN CENTER PKWY

CENTERVILLE  
PUBLIC WORKS
2085 CEDAR ST

CO ON RAPIDS SUBSTATION
199 COON RAPIDS BLVD #202

SPRINGBRO OK 
NATURE CENTER
100 85TH AVE NE

FRIDLEY PUBLIC
WORKS GARAGE
400 71ST  AVE NE

RAMSEY PUBLIC WORKS
14100 JASPER ST

ANO K A C ITY HAL L
20 1 5   1 ST  AV E N

RUM  RIVER LIBRARY
4201 6TH AVE N

BETHEL CITY  HALL
165  M AIN ST NW

NO WTHEN CITY  HALL
8188 199TH AVE NW

CO LUM BIA HEIG HT S HS
1400 49TH AVE

CO LUM BUS
PUMP HOUSE #1
14405 WEST FREEWAY DR

BUNKER EVENT
CENTER

PARKS 
BUILDING

RAMSEY PUBLIC WORKS/SHERIFF
PAUL K IRKWOD S IT E

PARKS MAINTENANCE
SHOP
12901 FOLEY BLVD

METRO REGIONAL TREATM ENT CENTER
3301 7TH AVE N.

CO ON RAPIDS
CO MMUNITY CENTER
11000 CROOKED LAKE BLVD

CENTERVILLE  
CITY  HALL &
CENTENNIAL
FIRE STATIO N 3
1880 MAIN ST

WATER TOWER #2
1717 CROSSTOWN BLVD

RAMSEY CITY HALL &
POLICE STATION
7550 SUNWOOD DR NW

CENTENNIAL FIRE 
STATION 1
2 EAST RD

CIRCLE PINES
PUBLIC WORKS
760 CIV IC HEIG HT S DRIVE

800 MHz RADIO
TOWER - NOWTHEN
20167 ST.  FRANCIS BLVD

LIBRARY SUPPORT 
SERVICES
707 COUNTY RD 10 NE

CO MMO NS WAT ER
TREAT MENT  PLANT/
WATER TOWER
601 61ST  AVE NE

LINO LAKES PUBLIC WORKS
1189 M AIN ST

CHOM INIX CLUB HOUSE
646 SANDPIPER DR

SBM FIRE 
STATION 2
1191 89T H AVE NE

FIRE STATIO N #3
19888 NOWTHEN BLVD NW

TREAT MENT  PLANT #3
4629 103RD LANE NE

BLAINE CIT Y HALL &
POLICE STATION
10801 TOWN SQUARE DR

SBM FIRE STATION 1
1710 HIGHWAY 10 NE

ST FRANCIS CITY  HALL
23340 CREE ST NW

HILLT OP CITY  HALL
4555  JACKSON ST NE

ISD  1 1 LE AR NI NG  C EN TER
27 2 7  N FER RY ST

SBM FIRE STATION 3
11920 ULYSSES ST NE

800 MHz RADIO TOWER - 
WATER TOWER
CO LUM BIA HEIG HT S

ANOKA CO.  JUVENILE  CENTER
EAST CENTRAL REG IONAL JUVENILE
7555 4TH AVE

JOHNSVILLE LIBRARY
12461 OAK PARK BLVD

SBM FIRE STATION 4 
10290  LEVER ST NE

BACKUP DATA CENTER
1200 PAUL PARKWAY

LEXINGTON CITY  HALL
9180 LEXINGT ON BLVD

ALTERNAT E PUBLIC SAF ET Y
ANSW ERING PO INT
800 MHz RADIO TOWER - ANDOVER
13595 HANSON BLVD

CENTENNIAL LAKES
POLICE STATION
54 NORTH RD

CENTENNIAL FIRE STATION 2
7731  LAKE DR

NO RT HT OWN 
LIBRARY
711 COUNTY 
RO AD 10 NE

HAM LAKE CIT Y HALL
PUBLIC WORKS
15544  CENTRAL AVE NE

NO WTHEN CO MMUNITY BLDG.
19800  NOWT HEN BLVD NW

EAST BETHEL CITY  HALL
2241  221ST AVE NE

ANOKA COUNTY 
SHERIFF'S  O FFICE
13301 HANSON BLVD NW

HIGHWAY DEPARTMENT
1440 BUNKER LAKE BLVD.

LINO LAKES CIT Y HALL
600 TOWN CENTER PKWY

ANDOVER CITY HALL
1685  CROSSTO WN BLVD NW

ST FRANCIS 
POLICE/FIRE STATION
3740 BRIDGE ST  NW

LINWOOD T OWN HALL
22817  TYPO CREEK DR NE

FRIDLEY CITY HALL
POLICE & FIRE STATION 1
6431 UNIVERSITY  AVE NE

ANDOVER F IRE STATION 2
16603 VALLEY DR NW

PUBLIC SAF ETY 
CENTER (PSC)
825 41ST  AVE NE

HAMLINE AVE 
WATER TOWER
9318 HAM LINE AVE N

OAK GROVE FIRE STATION 2
19720 KIOWA ST NW

BLAINE LICENSE CENTER
10995 CLUB WEST PWKY

CO ON RAPIDS 
FIRE STATIO N 1
1460 EG RET BLVD

RAMSEY F IRE STATIO N 1
15050 ARMSTRONG BLVD

JOSEPH E . WARGO 
NATURE CENTER
7701 MAIN ST

CO ON RAPIDS 
LICENSE CENTER
455 99TH AVE NW

FRIDLEY F IRE STATIO N 2
6381 CENTRAL AVE NE

RAMSEY F IRE STATIO N 2
15153 NOWTHEN BLVD NW

SPRING LAKE PARK 
CITY  HALL/PO LICE
1301 81ST  AVE NE

CENTENNIAL 
LIBRARY
100 CIV IC 
HEIG HT S CIR 

AQUATO RE PARK WATER TOWER
800 MHz RADIO TOWER
9145 LINCOLN ST NE

RUM  RIVER HUMAN 
SERVICE CENTER
3300 4TH AVE 

CO ON RAPIDS 
FIRE STATIO N 2
1199 121ST AVE NW

CIRCLE PINES CIT Y HALL
220 CIV IC HEIG HT S CIR

PAUL PARKWAY WAT ER T OWER
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Connect Anoka County 
Frequently Asked Questions 

 
 

1. What is Connect Anoka County? 
 

Connect Anoka County is the county-led effort to increase the amount of fiber optic cable in the county.  
The Connect Anoka County project has resulted in a partnership between Zayo Bandwidth, LLC and 
Anoka County.  Through the partnership, Zayo Bandwidth applied for and received a National 
Telecommunications Information Administration (NTIA) grant paying 70 percent of the fiber construction 
cost and initial equipment.  The grant project will construct an approximately 286 mile fiber network 
throughout Anoka County linking 145 governmental institutions. 

 
2. Who owns the fiber optic cable? 
 

The fiber optic cable that is installed as part of the grant will be owned by Zayo Bandwith.  Zayo will 
provide the capacity services for the governmental network and separately offer connectivity services to 
the private sector.  The grant will also provide dark fiber strands for Anoka County use.  The right to use 
these dark strands is conveyed to the county through a fiber Indefeasible Right to Use (IRU), which is 
similar to a long-term lease.  Should the county decide to use the dark fiber, equipment will need to be 
purchased and a monthly maintenance fee paid to Zayo. 

 
3. What are the project costs and how are they paid? 
 

The total grant-funded project budget is $19.1 million.  Seventy percent of the costs ($13.4 million) will 
be paid by the NTIA grant.  The balance of the project ($5.7 million) will be paid equally by Zayo 
Bandwidth and Anoka County ($2.8 million each).  The county intends to recoup a portion of the $2.8 
million match by charging the anchor institutions a proportional share based on a per connection 
charge. 

 
4. What services are offered? 
 

The project is only providing connectivity, meaning that any governmental institution will still need to 
have an Internet Service Provider (ISP).  The county purchases its ISP service from the State of 
Minnesota, Office of Enterprise Technology (OET) and is in discussions with OET to expand ISP 
services to include cities that are a part of the project.  If this option becomes available, Cities will be 
notified. 
 

5. How were the 145 anchor institutions decided upon? 
 

The agreements between Anoka County and Zayo Bandwidth specify 145 governmental and quasi-
governmental anchor institutions as a part of the grant project.  The list was made by asking each 
jurisdiction to submit a list of facilities to include in the project.  As the project developed, some sites 
were added and others dropped at the request of the entities.  NTIA will need to approve all changes. 
 

6. Can sites be added in the future? 
 

The agreements between Anoka County and Zayo Bandwidth limit the number of sites to 145.  Any 
additional sites on the network will require a service request to Zayo Bandwidth.  As additional 
governmental sites require fiber, each entity will need to conduct an analysis as to the most cost-
effective way to serve the location.  In some cases it may be possible to connect through one of the 
original 145 sites.  In other cases it may be cost effective to have Zayo Bandwidth or another private 
company serve the facility. 
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7. What is the project schedule? 
 

The project is currently underway.  The environmental assessment is scheduled to be completed by 
spring 2011.  Some connectivity service may be provided in 2011, but project completion will not be 
until 2012.  Zayo Bandwidth is also working with road authorities to acquire the appropriate permits. 

 
8. What are the decisions needed by my entity and when? 
 

Thus far, entities have only been asked for good-faith non binding commitments.  However, Anoka 
County will need to have written agreements in place with any entity that wishes to participate by April 
1, 2011.  Specifically, each jurisdiction will need to confirm the sites and the connection speed. 

 
9.  What are the costs to my entity? 

 
Anoka County will charge each entity that connects a monthly fee.  Any fee charged will be included in 
the agreement.  The proposed agreement establishes a fee of $75/month for 100 mbps service, and 
$400/month for 1gbps service.  Cities that do not need service immediately can elect through the 
agreement to have equipment placed at their facility as part of the project and then establish service 
during the term of the agreement.  The monthly fee will not be charged until service is established.  To 
establish service at that time or make some other change for sites that have equipment, the entity  and 
Anoka County will need to modify Attachment A of the agreement. 

 
10. What do I do if a business in my community asks me about service? 
 

Zayo Group provides a full range of business products to the private sector.  If you are interested in 
learning more, or getting information for business expos, chamber of commerce meetings, or specific 
businesses, the contact is Steve Kopp, Senior Account Manager, Zayo Enterprise Networks, at 952-
230-4861 or steve.kopp@zayoenterprise.com, Web site www.zayo.com. 

 
11. Who is Zayo and how were they selected for this project? 

 
Anoka County developed a Request for Proposal (RFP) seeking a partner for the Connect Anoka 
County project and to submit for an NTIA grant.  The county received five proposals and, after review, 
selected Zayo Bandwidth.  Zayo Bandwidth is a part of the Zayo Group which provides telecom and 
bandwidth infrastructure solutions that span over 153 markets and 30 states plus the District of 
Columbia including over 21,000 miles of fiber optic infrastructure. 
 

12. Will each Entity be required to provide easements without cost to Anoka County and/or Zayo? 
 
Yes, it is contemplated that the easement will be provided without charge to get from the right of way to 
your facility across the private property of your facility.  Entities retain authority to charge for building 
permits, franchises, etc. in the right of way.   
 

13. Will physical access be required by Zayo? 
 

The agreement contemplates that there may be specific requirements that vary from location to 
location.  Zayo must abide by your written security requirements.  For example, if you want equipment 
installed in a location that you do not want to give unaccompanied access to, simply state that 
requirement in writing.  Also, you do not need to give keys, access codes, or access cards to Zayo, so 
presuming that you keep your facilities locked, they would not be able to enter them without someone 
to let them in.  The access that Zayo needs to maintain your equipment is similar to other providers 
such as Qwest, Comcast, US Cable, etc. 
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14. What assurances are in place for Zayo performance? 
 

Zayo has obligations under the agreement with the County to perform as well as NTIA grant 
requirements that Zayo must follow. In addition, Zayo will have an incentive to complete the fiber 
network so they can sell connectivity services to their commercial customers.  
 

15. Does the County agreement with Zayo include a Performance Bond requirement? 
 

No, there is no performance bond requirement.  However, Zayo has notified the County that 
performance bonds will be required from Contractors that Zayo employs in the construction process. 
 

16. What happens if Zayo goes bankrupt? 
 

Prior to entering into an agreement with Zayo, an analysis was completed that determined that Zayo 
was in a healthy financial situation.  If, in the future, Zayo files for bankruptcy, the outcome would be 
determined by the bankruptcy court.  Additionally, Anoka County has an IRU in the dark fiber, there is 
added protection for the integrity of the network even if Zayo is no longer available to provide 
maintenance and support. 
 

17. Concern was expressed with the warranty language in Section IX.D. 
 

This type of warranty language is very typical of fiber agreements such as this.  This warranty language 
is a pass through to the Entities of the warranties negotiated between Zayo and the County.  Anoka 
County cannot bind Zayo to any other warranties than what is provided in the Master Service 
Agreement and  the IRU which are attached to the agreement in Exhibits G and H. 
 

18. How will equipment replacement be made after the expiration of the warranty on August 17, 
2017? 

 
If the equipment needs to be replaced after that time, the entity will need to pay the prorata costs for 
such replacement.  In addition, consideration will need to be made for future maintenance of this new 
equipment.  If the entity is not getting connectivity service, or no longer wants service, no replacement 
equipment at entity cost is required. 
 

19. Will there be a forum for the entities to provide input in the future? 
 

It is the County’s intent to continue meetings with the entities.  In addition, if there is interest, we could 
consider creating advisory committees (i.e. technical, administrative) to provide a forum for interested 
entities to meet more frequently.  

 
20. Does the agreement only address the installation of equipment at the co-location site, or does it 

also include the construction of dark fiber to the site? 
 
The entity needs to approve the agreement to allow the placement of equipment at the site as well as 
construction of the network including dark fiber to the co-location site.  However, the entity may initially 
elect not to receive the connectivity service at a site. 
 

21. I note the service site requirements in Attachment B (security, temperature and environmental, 
and space requirements).  What is the size of the equipment; how much space is required, and; 
are there any special location requirements?   
 
The County and Zayo staff will be conducting a review of each site location over the next couple of 
months. It should also be noted that the Zayo equipment will be owned and managed by Zayo. The 
equipment will be switches that will fit into standard racks commonly found in data closets. See #27.  
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22. Should additional language be included for waiver of subrogation? 
 
No, the mutual indemnification language included in the agreement eliminates the need for any waiver 
of subrogation. 
 

23. What is the point of demarcation contemplated in the Agreement?  It is clear in the Agreement 
that the Entity is responsible for interconnection and wiring beyond the point of demarcation.  
Does this mean that the Entity will be required to wire to individual sites within the co-location 
service site? 
 
Yes, the Entity is responsible for wiring within each co-location site.  This wiring is likely the entity’s 
existing network. See Exhibit H for definition of demarcation point. 
 

24. What exactly will the Entity be paying for?  Does the agreement contemplate the use of dark 
fiber, or any additional cost to add capacity in the future?  
 
The entity is paying for connectivity which includes transport and ethernet service.  The Entity will only 
pay if the connectivity service is used.  The dark fiber will be installed with the network, but additional 
equipment will be required to utilize it.  No specific use of the dark fiber is included in the agreement. 
 

25. The Agreement states that the Entity will work with the County to manage bandwidth, but what 
does that mean?   
 
If there are capacity issues, all the entities will need to work together to resolve them to the mutual 
benefit of the parties.  We will also be working to monitor bandwidth utilization to identify potential 
problems before they impact the service. 
 

26. Have the insurance issues been resolved so that the requirements coincide with what is 
currently provided through the League of Minnesota Cities? 
 
We have made edits to the insurance language with input from the cities.  It is the County’s 
understanding that Kurt Glaser, City Attorney for Lexington and Centerville, has asked the League for 
an opinion. Kurt forwarded an email on March 2, 2011  to David Minke and Kathy Timm from the 
League with an opinion.   We have forwarded the opinion to to John Sullivan, Anoka County Risk 
Management for review. 
 

27. What are the space and environmental requirements for the Zayo Equipment? 
 
Ideally there would be rack space (19’X72” standard steel or aluminum telecom relay rack) available for 
the switch of 8u or about 12 inches, with sufficient space to access the equipment for repairs, 
maintenance and upgrades.  The space should also be convenient to the entity’s demarcation point. To 
maintain maximum uptime, it would be best to meet the specified requirements for space and 
environmental conditions.  However, if all specifications cannot be met, the County and Zayo will work 
with the entity to determine an acceptable equipment location.  See #21. 
 
 

28. Why isn’t Zayo a party to the Connectivity Services agreement? 
 
 Some attorneys have suggested that ZAYO should be a party to this agreement.  The County’s 

agreement with ZAYO provides that the County  must secure the various co-location sites, whether the 
properties are County owned or owned by another governmental or quasi-governmental agency.  
ZAYO has expressed disinterest in directly contracting with the various entities. 
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29. Who is responsible if Zayo damages equipment or systems belonging to a third party that are at 
the co-location site during installation? 
 
This agreement does not confer any third party benefits to anyone.  The agreement is between the 
County and the Entity, with Zayo subordinate to the County.  If the entity is concerned that Zayo will not 
use due care regarding a third party’s equipment located at the co-location site, then the Entity should 
limit ZAYO’s access to third party property. 
 

30. We are not clear on the meaning of certain terms, such as Demarcation Point, Fiber Optic 
Network, Ducts, Network Availability, Transport Services, Ethernet Services, etc.  Are these 
terms defined anywhere? 
 
Many of these terms are defined in the Master Service Agreement and Indefeasible Right of Use 
Agreement executed between the County and Zayo on August 17, 2010.  A copy of these two 
agreements will be attached to the Connectivity Services Agreement for reference as informational 
exhibits.  Additionally, some of these terms are “terms of art” in the broadband and Information 
Technology industry, and are used here in standard industry usage. 
 

31. Why doesn’t the Entity gain ownership rights in the equipment if the city is required to pay a 
pro-rata share for repairs and/or replacement after the warranty period expires on August 16, 
2017? 
 
The initial equipment is paid for by the grant, at no cost to the Entity.  Contrast this with more typical 
agreements, where the Entity pays a much larger monthly fee to a provider for both the service and the 
equipment. If, after 2017, equipment is replaced completely the situation may change.  Options for total 
replacement at that time, if necessary,  may include replacement with Zayo Equipment, Entity 
Equipment or County Equipment,  
 
 

32. May the entity, in particular a city, charge building permit fees, franchises, etc. to Zayo outside 
of the co-location site? 
 
Pursuant to Paragraphs II.C. and III.B., Entities retain franchising authority, and may issue building 
permits, franchise fees as allowed by Minnesota statutes.  The entity may not charge these fees for the 
co-location site itself (for example, the entity may not charge fees for underlying rights needed to place 
equipment in City Hall, or a fire station which are the designated co-location sites described in Exhibit 
A.)   

 
33. Will Zayo or Anoka County be providing cable services in competition with Comcast or other 

private cable carriers through this agreement? 
 
No.  Anoka County will not be a cable provider.  Providing cable TV services is not consistent with 
Anoka County’s mission statement. The County’s fibers may only be used for governmental and quasi-
governmental purposes.  Zayo is not a cable provider, nor does it offer triple- play services 
(telephone/voice, data/internet, and cable/video).  While no one can predict the future, a more likely 
scenario is that private carriers will contract with Zayo to use Zayo’s fibers to provide services to private 
customers throughout the county.   
 

34. Where can I get more information on the project? 
 
By phone:  763-422-7537 (Carrie Johnson) 
By e-mail:  ConnectAnokaCounty@co.anoka.mn.us 
By mail: Connect Anoka County, 
 Attn: Information Technology 
 2100 3rd Avenue, Suite 300 
 Anoka, MN 55303  
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Connectivity Services Agreement  
With Community Anchor Institution(s) 

For Broadband Services 
At Co-location Service Site(s) 

 
 This Agreement, entered into by and between: 

1. COUNTY of Anoka (Anoka County), 2100 Third Avenue North, Anoka, 

Minnesota 55303; and  

2. ______, (Entity), ____________, ________, Minnesota, 55___. 

WHEREAS, ZAYO Bandwidth LLC (ZAYO) was recently awarded a grant from 

the National Telecommunications and Information Administration (NTIA) which is to be 

combined with matching funds from ZAYO and Anoka County to build a fiber optic 

network in Anoka County to provide high-speed broadband services to Community 

Anchor Institutions; and 

WHEREAS, Anoka County has recently entered into a Master Fiber Indefeasible 

Right of Use (IRU) Agreement and a Wholesale Master Service Agreement with ZAYO 

in order to facilitate the purposes of the grant obtained by ZAYO; and 

WHEREAS, Anoka County and ZAYO have identified multiple Community 

Anchor Institutions to be connected by the Core Backbone and Distribution Network 

which will comprise the fiber optic network; and 

WHEREAS, Anoka County desires to arrange for co-location service sites at 

various Community Anchor Institutions which have been identified for the purposes of 

building the fiber-optic network; and  

WHEREAS, Connectivity Services will become available to each of the 

Community Anchor Institutions at the co-location service sites as a result of the fiber-

optic network built by Anoka County and ZAYO; and  

WHEREAS, the Community Anchor Institutions will have the option of accepting 

Connectivity Services initially, or allowing the equipment to be installed and reserving 

the acceptance of Connectivity Services until a later time; and  

WHEREAS, Entity is a community anchor institution which owns, leases, 

controls, rents or administers a designated co-location service site; and 

WHEREAS, it is in the interest of Entity to work together with Anoka County to 

facilitate ZAYO in building the fiber optic network.  
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NOW, THEREFORE, the parties hereto agree as follows: 

 

I.  DEFINITIONS 
 
That the parties agree the following definitions for terms used in this Agreement: 

 a) Community Anchor Institutions: quasi-government, government, 

educational and public safety institutions. 

 b) Co-location service sites: designated physical sites located in 

various Community Anchor Institutions located in and around Anoka County. (See 

Attachment A.) 

 c) ZAYO System:  an integrated multi-cable, multi-ring fiber optic 

communication system comprised of cables and ducts, lateral connections, and the 

manholes and handholds locates therein, and related equipment required to provide 

Connectivity Services as provided through the NTIA grant. 

 d) Connectivity Services: As described in Article V.  

 e) Underlying Rights:  all deeds, IRUs, (exclusive or non-exclusive) 

easements, rights-of-way agreements, licenses, grants, contracts and other rights, titles 

and interests to use real property of any third person, which are reasonably necessary 

for the construction, placement, location, installation, operation, use, IRU, rental, 

maintenance, repair or replacement by ZAYO or Anoka County, as the case may be, of 

the ZAYO System, Ducts, County Equipment, Cable or County Dark Fibers.  

 f)  IRU: Indefeasible Right of Use. 

 g) Equipment:  electronics, optronics, and other devices as necessary 

to deliver the Connectivity Services. 

 h) Permitted use: Connectivity services shall only be used by 

Community Anchor Institutions for quasi-governmental, governmental, educational or 

public safety purposes and shall not be used to directly or indirectly compete with 

ZAYO. 

 i) ZAYO Staff:  Employees, consultants, and other sub-contractors 

working under the direction of ZAYO to install and support the ZAYO System. 
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II. SCOPE OF SERVICES 
 

A. Anoka County will provide, through its contract with ZAYO, Connectivity 

Services to Entity through the fiber optic network built by ZAYO.  Once the fiber optic 

network is built and the system is installed in the various co-location service sites, 

Anoka County, through its agreement with ZAYO, its successors and/or assigns, will 

provide ongoing support for the provision of Connectivity Services to Entity.  Only site 

locations identified with fee amounts on Attachment A will receive Connectivity 

Services.  Any mutually agreed changes to Connectivity Services will require a 

modification to Attachment A pursuant to section XII. 

 

B. Entity shall provide space for a co-location service site where ZAYO, on 

behalf of Anoka County, can install equipment to be connected to the ZAYO system in 

order to build the Fiber Optic network.  Entity shall provide Underlying Rights to the co-

location site to Anoka County for the purpose of building the Fiber Optic network to the 

point of demarcation. 

 

C. Nothing in this agreement affects Entity’s cable franchising authority. 

 

III.  COSTS AND COMPENSATION 
 

A. A. To the extent that Connectivity Services are used by Entity, Entity 

will pay Anoka County a monthly fee as detailed in Attachment A.  Fees reflect the 

actual costs to provide the Connectivity Services.  For entities receiving connectivity 

services, the initial fee is established at $75.00 per month per site for 100 mbps and 

$400.00 per month per site for 1 gbps.  Fees will be periodically reviewed to reflect 

current costs, but will not be modified without the agreement of both parties.  Initially the 

fees will primarily be used to pay the proportionate share of the county's match to the 

project.  Once the proportionate share of this match is recovered, it is expected the fee 

amount will decrease if other factors remain constant.  Fees will be invoiced starting the 
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month following when Connectivity Services begin.  Entity will provide payment within 

30 days of receipt of an invoice.  Nonpayment shall be grounds for default. 

 

B. Entity shall not charge Anoka County, or ZAYO through Anoka County, for 

the Underlying Rights in the co-location site used by Anoka County and ZAYO to build 

the Fiber Optic Network.  Additionally, Entity shall not charge rent, access fees, lease 

payments, or any other fee to Anoka County or ZAYO for the co-location space 

provided for the installation and housing of Equipment provided for connectivity service 

for Entity. 

 

IV. PHYSICAL ACCESS TO CO-LOCATION SITE 
 
A. Entity shall provide co-location space at co-location service sites indicated 

on Attachment A where ZAYO, on behalf of Anoka County, can install Equipment to 

provide services.  Security shall be maintained at the site as indicated in Attachment B.  

Entity shall provide adequate power and temperature control as may be further detailed 

on the service order Attachment B.  Entity shall provide all Underlying Rights and rights 

of access necessary for ZAYO to enter the premises and to construct and maintain fiber 

connections across the co-location service site whether the site is owned, leased, 

rented or administered by Entity. 

 

B. ZAYO, on behalf of Anoka County, shall provide, install, maintain, repair, 

operate and control its Equipment, as necessary.  Unless specifically provided in 

Attachment A, there shall be no cost to Entity for the purchase and/ or installation of the 

ZAYO Equipment.  Any ZAYO Equipment shall be maintained and replaced at no 

expense to Entity until the earlier of August 17, 2017, or this contract is otherwise 

terminated.  Thereafter, if the ZAYO Equipment deteriorates, or no longer supports the 

provisioning of services, Entity agrees that it shall pay the prorata costs incurred in the 

replacement of such ZAYO Equipment. 
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C. ZAYO, through Anoka County, may request permission to place additional 

ZAYO Equipment at the co-location service site indentified in Attachment A to solely 

service commercial customers.  If Entity elects to allow such installation for commercial 

service at the co-location service site, ZAYO shall pay to Entity $250 per month for the 

first device, and $100 per month for each additional device.  No co-location fees will 

apply if ZAYO Equipment used to provide services to Entity and to Anoka County if such 

ZAYO Equipment is also used to serve a commercial customer. 

 

D. The ZAYO Equipment shall remain the sole and exclusive property of 

ZAYO, and nothing contained herein shall give or convey to Entity any right, title or 

interest whatsoever in the ZAYO Equipment.  The ZAYO Equipment shall remain 

personal property, notwithstanding that it may be or become attached to, or embedded 

in, realty.  The ZAYO Equipment shall not be considered a fixture of that real property.  

Neither Anoka County nor Entity shall tamper with, remove or conceal any identifying 

plates, tags, or labels identifying ZAYO’s ownership interest in the ZAYO Equipment. 

 

E. Equipment and service beyond the point of demarcation and/or 

interconnection between ZAYO’s facilities and Entity terminal Equipment and the wiring 

at the point of demarcation shall be the responsibility of the Entity. 

 

F. Entity shall provide access to ZAYO on behalf of Anoka County to provide 

services for purposes of installation, maintenance and repair of ZAYO Equipment.  

ZAYO, on behalf of Anoka County, shall restrict access to the co-location site space to 

authorized ZAYO staff.  ZAYO staff shall abide by any physical security requirements 

provided to ZAYO in writing.  ZAYO shall make reasonable attempts to provide at least 

two days notice prior to entering the co-location site to install, maintain, or repair any of 

the ZAYO Equipment.  If it is not reasonably possible to provide such notice, or in an 

emergency, ZAYO shall provide notice as soon as practicable, but in all events prior to 

entering the co-location site.  See Attachments B and D. 
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G. If Entity provides its own Equipment, Anoka County, or ZAYO on Anoka 

County’s behalf, shall have no obligation to install maintain or repair the Equipment.  If, 

on responding to an Entity initiated service call, Anoka County, ZAYO and Entity jointly 

determine that the cause of the service delinquency was a failure, malfunction or the 

inadequacy of Entity’s Equipment, Entity shall compensate Anoka County/ZAYO for 

ZAYO’s actual time and materials expended during the service call. 

 

H. Neither party shall adjust, align, attempt to repair, relocate or remove the 

other party’s Equipment, or ZAYO’s Equipment, except as expressly authorized in 

writing by the other party or ZAYO. 

 

I. Prior to any installation of the SYSTEM, ZAYO will submit to Entity 

entrance and construction plans specifying the location, construction and method of 

installation related to the System.    Entity shall respond to the plans with any objections 

as soon as reasonably possible, but in any event no later than 60 days.  Entity shall 

immediately provide notice to ZAYO of known asbestos or other hazardous substances, 

pollutants or contaminants as defined by the Comprehensive Environmental Response 

Compensation and Liability Act (CERCLA), Title 42, U.S. Code, or similar state or 

federal law. 

 

J. Entity shall provide to Anoka County 24-hour contact information for the 

purpose of gaining co-location service site access.  This information shall be used for 

both business hour and non-business hour services access.  Entity will review and 

update the information provided as needed, but at least on an annual basis.  See 

Attachment D. 

 

K. Entity shall not arbitrarily or capriciously require ZAYO to relocate ZAYO 

Equipment. However, upon ninety (90) days written notice, or, in the event of any 

emergency, Entity may require ZAYO to relocate co-located ZAYO Equipment; 

provided, however, the site of relocations shall afford comparable environmental 
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conditions for the ZAYO Equipment and a comparable accessibility to the ZAYO 

Equipment. 

 

V. CONNECTIVITY SERVICE LEVEL REQUIREMENTS  
 
A. Anoka County, through its agreement with ZAYO, shall provide 

Connectivity Services to Entity at the capacity level indicated in Attachment A.  Any 

upgrades to service will be dependent on costs of Equipment, fees to ZAYO, capacity 

limitations of the network, and other relevant factors.  Entity recognizes that the network 

has a total bandwidth of 10GB on the core ring and 1GB on distribution rings and 

distribution laterals.  This total capacity is shared among other Community Anchor 

Institutions which are part of this project.  Entity agrees to work with Anoka County to 

manage bandwidth and equitably resolve capacity issues on the network. 

 

B. Dark fibers will be installed at each co-location service site as indicated in 

Attachment A.  These dark fibers will be terminated at the site and are reserved for 

future use.  This agreement neither contemplates nor conveys to Entity present or future 

rights to the use of the dark fiber.  Any future use will be by a separate agreement and 

at an additional cost. 

 

C. Entity may use the network only to provide service to itself, and agencies 

and departments of the Entity in keeping with the Permitted Uses of this Agreement.  

 

D.  Transport Availability:  The transport services being provided will meet or 

exceed 99.999% network availability for protected optical service, 99.99% for protected 

TDM based services such as DS3s and DS1s and 99.9% for unprotected services as 

measured on a monthly basis.  If Network Availability is below the percentage above in 

two out of the three preceding calendar months not due to an Excused Outage, the 

same shall constitute an event of default hereunder. 
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E.  Ethernet Availability:  The Ethernet Services being provided will meet or 

exceed 99.9% network availability for unprotected service and 99.95% for protected 

service as measured on a monthly basis.  If Network Availability is below 99.9% for 

unprotected circuits and 99.95% for protected circuits in two out of the three preceding 

calendar months not due to an Excused Outage, the same shall constitute an event of 

default hereunder. 

 

F.  Mean Time To Repair (MTTR):  ZAYO’s MTTR will be four hours for 

protected services and eight hours for unprotected services as measured on a monthly 

basis for outages of the services provided or any part of the services provided; for 

example an individual DS3 or group of DS3s.  If ZAYO’s MTTR for all protected services 

is greater than four hours in two out of the three preceding months not due to a Force 

Majeure Event such occurrence shall constitute an Event of Default on the part of 

ZAYO, on behalf of Anoka County, for the affected circuit. 
 
VI. TERM 

 
This Agreement will be for a period commencing on the date of signing by both 

parties, and continuing until August 16, 2015 (Initial Term), with up to a total of three (3) 

renewal periods of additional five (5) years terms (Renewal Terms) upon written 

amendment.  Both parties shall provide written notice of intent to renew this agreement 

not less than one hundred eighty days (180) before the end of the Initial Term or 

Renewal Term.  For purposes of this agreement, written notices shall be sent to the 

addresses of each of the Parties as indicated above.  Upon the termination or expiration 

of this Agreement, Anoka County shall have no further obligation to provide Services 

and no further liability to Entity.  Upon termination or expiration of this agreement, ZAYO 

shall be provided a reasonable opportunity to retrieve its equipment from the co-location 

service site(s).  Any underlying rights granted by the Entity under this Agreement shall 

terminate or expire with the Agreement without need for further action or notice by any 

party. 
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VII. INDEMNIFICATION 
 
To the extent permitted by law, each party shall indemnify, defend and hold 

harmless the other party, it’s commissioners, council members, school board members, 

superintendents, directors, officers, employees and agents, successors and assigns, 

from all damages, costs, expenses and liabilities, including reasonable attorney’s fees 

and disbursements, sustained in any action commenced by any third party in 

connection with the indemnifying party’s performance of its obligations and duties under 

this Agreement except those damages, costs, expenses, and liabilities arising from the 

negligence or willful misconduct of the other party.  The indemnified party shall promptly 

notify the other party in writing of any such law suit or claim. 

 

Under no circumstances shall a party be required to pay on behalf of itself and 

other parties, any amounts in excess of the limits on liability established in Minnesota 

Statutes, Chapter 466, or any similar statutory limits on tort liability. 

 

VIII.  INSURANCE 

 

During the Initial Term, and during each renewal term, each party shall obtain 

and maintain not less than the insurance set forth in Attachment C. 

 
IX. LIABILITY AND LIMITATIONS OF LIABILITY 
 

A. Entity shall be liable for any loss of or damage to the ZAYO Equipment at 

the co-location site caused by Entity’s negligence, intentional acts, willful misconduct or 

unauthorized maintenance subject to statutory limits.  Entity shall reimburse Anoka 

County on behalf of ZAYO for the reasonable cost of repair of the ZAYO Equipment, or 

the replacement thereof, within thirty (30) days after receipt by Entity of a written 

request for reimbursement.   
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B. Anoka County shall be liable for any loss of or damage to Entity’s 

equipment caused by Anoka County or ZAYO's negligence, intentional act, willful 

misconduct or unauthorized maintenance.  Anoka County shall reimburse Entity for the 

reasonable cost of repair of the equipment, or the replacement thereof, within thirty (30) 

days after a written request for reimbursement and ZAYO has reimbursed Anoka 

County for the loss or damage pursuant to Anoka County’s Agreement with ZAYO.  

Anoka will make reasonable effort to pursue reimbursement on the Entity’s behalf. 

 

C. Anoka County shall not be liable for delays in installation, commencement 

or restoration of the service; for any temporary or permanent cessation of service; for 

errors, malfunctions, delays or defects in transmission of the service; for loss or damage 

occasioned by a Force Majeure Event.  Anoka County’s liability for any and all causes 

and claims whether based in contract, warranty, negligence or otherwise shall in no 

event exceed: 1) an amount equivalent to the proportionate charge by Anoka County to 

Entity for the period of service affected, or 2) if applicable, the replacement value of any 

Entity equipment which is lost or damaged as a result of Anoka County’s gross 

negligence or willful misconduct. 

 

D. ANOKA COUNTY NEITHER ASSUMES NOR MAKES ANY WARRANTY, 

EXPRESS, IMPLIED, STATUTORY OR OTHERWISE AS TO THE DESCRIPTION, 

QUALITY, MERCHANTIBILITY, COMPLETENESS OR FITNESS FOR ANY 

PARTICULAR PURPOSE OR USE OF THE SERVICE, LOCAL ACCESS OR ANY 

OTHER MATTER, EXCEPT AS SET FORTH IN THIS AGREEMENT.  SUCH 

WARRANTIES ARE HEREBY EXCLUDED AND DISCLAIMED. 

 

X.  FORCE MAJEURE 
 
Neither party individually and Anoka County on behalf of ZAYO shall be liable for 

any failure of performance hereunder due to causes beyond its reasonable control 

including, but not limited to acts of God, fire, explosion, vandalism, cable cut, flood, 

storm, or other similar catastrophe, any law, order, regulation, direction, action or 
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request of the government, or any department, agency, commission, court, or bureau of 

a government, or any civil or military authority, national emergency, insurrection, riot, 

war, strike, lockout, or work stoppage (each a “Force Majeure event”).  The party 

claiming relief under this section shall notify the other party of the occurrence or 

existence of the Force Majeure event and of the termination of such event.  In the event 

Anoka County through ZAYO is unable to deliver services as a result of a Force 

Majeure event which precludes ZAYO from performing, the other party shall not be 

obligated to pay for the services so affected for as long as ZAYO is unable to deliver the 

Services.  

 

XI. COMPLIANCE WITH LAWS 
 

In providing all services pursuant to this Agreement, the parties shall abide by all 

statutes, ordinances, rules and regulations pertaining to or regulating the provision of 

such services, including those now in effect and hereafter adopted.  Any violation of 

said statutes, ordinances, rules, or regulations shall constitute a material breach of this 

Agreement and shall entitle the Parties to terminate this Agreement immediately upon 

delivery of written notice of termination. 

 
 
XII. MODIFICATIONS 
 

Any material alterations, modifications, amendments, or variations of the terms of 

this Agreement shall be valid and enforceable only when they have been reduced to 

writing as an amendment and signed by the parties. 

 

XIII. DATA PRIVACY 
 

In collecting, storing, using and disseminating data on individuals in the course of 

providing services hereunder, the parties agree to abide by all pertinent state and 

federal statutes, rules and regulations covering data privacy, including, but not limited 
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to, the Minnesota Government Data Practices Act and all rules promulgated pursuant 

thereto by the Commissioner of the Department of Administration. 

 

All data created, collected, received, stored, used, maintained, or disseminated 

by the parties  in performing this Agreement is also subject to the provisions of Minn. 

Stat. § 13 et. seq. (the Minnesota Government Data Practices Act) and, pursuant to that 

statute, the parties must comply with the requirements of that statute.  All remedies set 

forth in Minn. Stat. § 13.08 shall also apply to the parties.   

 

XIV. EARLY TERMINATION 
 

This Agreement may be terminated by either party at any time, with or without 

cause, upon One Hundred Eighty (180) days written notice delivered by mail or in 

person.  If notices are delivered by mail, they shall be effective two days after mailing. 

 

XV. DEFAULT AND REMEDY 
 
A. Default by Entity:  Entity is in default of the agreement if Entity: 

 1) is more than 15 days past due in paying for services as agreed in 

this Agreement, or any invoice pursuant to its terms, excluding those amounts which 

Entity has notified Anoka County as reasonably being in dispute; or 

 2) materially fails to observe or perform any non-monetary obligation 

or covenant hereunder; or 

 3) files or initiates proceedings or has proceedings filed or initiated 

against it, seeking liquidation, reorganization or other relief(such as the appointment of 

a trustee, receiver, liquidator, custodian or such other official) under any bankruptcy, 

insolvency or similar law; or 

 4) violates the permitted uses. 

In the event of default by Entity, notification of Default shall be sent to the 

address provided below in Section XVI.  Entity shall have five days to cure a monetary 

breach, or thirty days to cure a non-monetary breach.  If the Default remains uncured, 
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Anoka County may suspend services until Entity remedies the Default, terminate or 

suspend services under this agreement and/or the applicable services being provided 

under the service order. 

If Anoka County terminates this Agreement pursuant to this article of the 

Agreement, Anoka County shall have the right to seek full payment for amounts due for 

services rendered prior to the date of termination.   

 

B. Anoka County shall be in default under this Agreement if it: 

 1) fails to arrange for ZAYO to provide the services in accordance with the 

Service Order (see Exhibit E) or otherwise fails to cure any breach of the Agreement 

after receiving written notice of default from Entity; or 

 2) defaults on its agreement with ZAYO and does not cure said default 

within five days for a monetary breach or thirty days of a non-monetary breach of that 

agreement: or 

 3) fails to notify Entity of default by ZAYO within five days of said Default, 

or fails to notify Entity that ZAYO has alleged that Anoka County is in Default, within five 

days of receipt of notification from ZAYO. 

Notification of Default by Anoka County shall be sent to the address provided 

below in Section XVI.  Anoka County shall have five days to cure a monetary breach 

and thirty days to cure an non-monetary breach of the agreement.    

If Anoka County is caused to be in default of this agreement by the breach of 

ZAYO, Anoka County shall notify ZAYO in writing and allow ZAYO thirty days to cure, or 

such longer period of time as may be reasonably necessary to cure as long as the cure 

is initiated and diligently pursued within such thirty days or provide notice of a dispute 

about the existence such default.  However, Entity and Anoka County may terminate 

this agreement upon written notice if ZAYO causes Anoka County to default by not 

meeting the terms of Article V. CONNECTIVITY SERVICE LEVEL REQUIREMENTS as 

noted above. 

 
XVI.  NOTICES 
Notices shall be sent to the parties at the following:                                         
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Anoka County: 

 Information Technology Director 

 Anoka County Government Center 

 Information Technology Department 

 2100 Third Avenue North Ste. 300 

 Anoka, Minnesota 55303 

 

Entity: 

 ________________ 

 _______________ 

 _________________ 

 ______________, Minnesota  55___  

 

 XVII.  AFFIRMATIVE ACTION 
 

In accordance with Anoka County’s Affirmative Action Policy and the County 

Commissioners’ policies against discrimination, no person shall illegally be excluded 

from full-time employment rights in, be denied the benefits of, or be otherwise subjected 

to discrimination in the program which is the subject of this Agreement on the basis of 

race, creed, color, sex, sexual orientation, marital status, public assistance status, age, 

disability, or national origin. 
 

XVIII. SURVIVAL OF REPRESENTATIONS AND WARRANTIES. 
 
The representations, warranties, covenants, and agreements of the parties under 

this Agreement, and the remedies of either party for the breach of such representations, 

warranties, covenants, and agreement by the other party shall survive the execution 

and term of this Agreement. 

 

XIX. WAIVER. 

14 
Draft Agreement as March 4, 2011 



The waiver of any of the rights and/or remedies arising under the terms of the 

Agreement on any one occasion by any party hereto shall not constitute a waiver of any 

rights or remedies in respect to any subsequent breach or default of the terms of the 

Agreement. The rights and remedies provided or referred to under the terms of the 

Agreement are cumulative and not mutually exclusive. 

 
XX.  GOVERNING LAW. 
This Agreement shall be interpreted and construed according to the laws of the 

State of Minnesota, excluding the State of Minnesota’s choice of law provisions.  

Jurisdiction and venue shall reside in the County of Anoka, Minnesota. 

 

XXI.  SEVERABILITY. 
The provisions of this Agreement shall be deemed severable.  If any part of this 

Agreement is rendered void, invalid, or unenforceable, such rendering shall not affect 

the validity and enforceability of the remainder of this Agreement. 

 

XXII. NO RIGHTS OF THIRD PARTIES. 
Except for specific provisions as related to ZAYO acting through the auspices of 

Anoka County, nothing in this Agreement is intended to confer any rights or remedies 

on other than the parties to the Agreement 

 

XXIII. ATTACHMENTS AND EXHIBITS. 
 
The following Exhibits are attached to this agreement and are incorporated into 

this agreement by reference: 

Attachment A:  Capacity and costs for each co-location service site 

Attachment B:  Co-location service site requirements 

Attachment C:  Insurance Requirements 

Attachment D:  Building Access Contact Information 

Attachment E:  Service Order Form 

Attachment F:   Frequently Asked Questions (FAQ) 
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The following Attachments are included for reference in this agreement and are 

informational exhibits, but do not confer any rights onto the Entity unless also 

specifically included in this agreement: 

Attachment G:  Wholesale Master Service Agreement, Anoka County Contract 

#2010-0239   

Attachment H:  Master Fiber IRU by and between ZAYO BANDWIDTH, LLC and 

Anoka County, Minnesota dated August 17, 2010 (this exhibit does not include 20 

pages of photographic exhibits which are included in the original, and are available to 

Entities on request.)  

 
XXIV.  AUDIT, DISCLOSURE AND RETENTION OF RECORDS 
Both parties agree to make available to duly authorized representatives of the 

other and of the State of Minnesota, for the purpose of audit examination pursuant to 
Minn. Stat. § 16C.05, any books, documents, papers, and records of the party that are 
pertinent to the provision of services hereunder.  Both parties further agree to maintain 
all such required records for six (6) years after receipt of final payment and the closing 
of all other related matters. 

 
XXV. INDEPENDENT CONTRACTOR 
 
A. Anoka County has entered into a separate contract with ZAYO for the 

construction of the ZAYO system/fiber optic network. See informational Exhibits G and 
H.  ZAYO remains an independent contractor, however, and neither that agreement nor 
this one creates a partnership, joint venture or agency relationship between Zayo or the 
County.  Anoka County has no authority to bind ZAYO beyond the obligations and 
responsibilities of those contracts. 

 
B. It is agreed by the parties that at all times and for all purposes hereunder, the 

relationship of the County to the Entity is that of an independent contractor and not an employee 
or agent of the Entity. 

 
C. It is agreed by the parties that at all times and for all purposes hereunder, the 

relationship of the Entity to the County is that of an independent contractor and not an employee 
or agent of the County 
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. 
XXVI. ENTIRE AGREEMENT 
 

It is understood and agreed by the parties that the entire agreements of the 

parties is contained herein and that this Agreement supersedes all oral agreements and 

negotiations between the parties relating to the subject matter hereof as well as any 

previous agreements presently in effect between the Anoka County and Entity relating 

to the subject matter hereof.  The parties hereto revoke any prior oral or written 

agreement between themselves and hereby agree that this Agreement is the only and 

complete agreement regarding the subject hereof. 

 

 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be 

executed as of the date first written above, notwithstanding the date of the signatures of 

the parties.. 

 

ANOKA COUNTY _____________ MINNESOTA 
 
 
By: _____________________________  By: _____________________________ 

Rhonda Sivarajah, Chair  
County Board of Commissioners  

 
 
Dated: _________________________ Dated: _______________________ 
 
 
ATTEST ATTEST 
 
 
By: ________________________________ By: _____________________________ 

Terry L. Johnson  
County Administrator  

 
 
Dated: _________________________ Dated: _______________________ 
 
 
APPROVED AS TO FORM APPROVED AS TO FORM 
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By: ________________________________ By: _____________________________ 

Kathryn M. Timm  
 Assistant County Attorney  
 
 
Dated: _________________________ Dated: ________________________ 
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Attachments 
 
 

Attachment A:  Capacity and costs for each co-location service site 

Attachment B:  Co-location service site requirements 

Attachment C:  Insurance Requirements 

Attachment D:  Building Access Contact Information 

 Attachment E:  Service Order Form 

 Attachment F:   Frequently Asked Questions (FAQ) 

Attachment G:  Wholesale Master Service Agreement, Anoka County Contract 

#2010-02391   

Attachment H:  Master Fiber IRU by and between ZAYO BANDWIDTH, LLC and 

Anoka County, Minnesota dated August 17, 2010 (this exhibit does not include 20 

pages of photographic exhibits which are included in the original, and are available to 

Entities on request.)  

 

 

 

1 Note Bene, the MSA has two attachments which will be amended, but have not been so at the time of this writing.  
The list of 145 co-location sites has been altered since the MSA was signed on August 17, 2010.  Once the final sites 
are approved by the NTIA, this attachment will be amended.  Additionally, there is an attachment which details 
minimum power requirements at the co-locations site of 48 volts DC.  The County and Zayo verbally agreed that 
these requirements will be changed to standard 110 AC.  This verbal agreement has not been reduced to writing as 
of the date of this writing, but is expected shortly. 
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ATTACHMENT A 
 

Capacity and Costs for Co-location Sites 
 

 
1. Entity Name:  _______________MINNESOTA 

 
2. Entity Contact Information: 

 
Principal Contact: 

 
Name:  
Position:  
Office Phone: (    )  
Cell Phone:  (    )  
Home Phone: (    ) 
Pager: (    )  
Email:  

 
Secondary Contact: 

 
Name:  
Position:  
Office Phone: (   )  
Cell Phone:  (   ) 
Home Phone: (   ) 
Pager: (   ) 
Email:  

 
Billing Contact: 

 
Name:  
Position:  
Office Phone: (   )  
Cell Phone:  (   )  
Home Phone: (   )  
Pager: (   )  
Email:  

 
 
 

3. Following are the site locations included for equipment co-location: 
 

Site #        Location                 Address                        City                 Service          Monthly 
                                                                                                               Capacity          Costs 
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Attachment B 

Co-Location Service Site requirements 
 
 
A. Security Requirements. 
 
Entity shall provide best practices physical security to the co-location service site 

in the form of traditional lock service, key card, numeric access code, or electronic 
security system equal to that which Entity provides for its own assets.  Keys, key cards, 
numeric access codes and the electronic security systems shall be maintained 
according to industry standards.  Entity shall take all reasonable precautions to ensure 
the integrity of the security of the co-location service site.  Anoka County shall make 
reasonable efforts to ensure that its employees and agents, including ZAYO, follow all 
written instructions at the co-location site as provided by the Entity.   

 
B. Temperature and Environmental Control Requirements. 
 
Space provided to ZAYO for the housing of the ZAYO system and equipment in 

the co-location service site shall meet industry standards for temperature controls, 
humidity, lighting, and protection from power surges and outages.  Entity shall ensure 
that the co-location service site temperature remains in a constant range between 68°F 
and 83°F, and humidity remains in a constant range of 40%--60%.  Entity shall use best 
efforts to implement a protection plan ensuring that the ZAYO System remains 
functional in the event of a power outage or similar emergency. 

 
C. Environmental Space Requirements. 
 
Entity shall provide sufficient cubic space for the installation of the ZAYO system 

and equipment in a secure area.  ZAYO shall provide the space specifications for each 
co-location service site directly to Entity.  Entity shall ensure that the space provided to 
ZAYO for the installation of the ZAYO System and equipment will also include sufficient 
space for ZAYO to access the equipment for repairs, maintenance and upgrades.  The 
space will be convenient to the demarcation point, and will include any necessary space 
to install cable, conduit, fiber, and or circuitry from the demarcation point to the 
equipment.  
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Attachment C 

Insurance Requirements 
 
Insurance Limits.  During the Term, each party shall obtain and maintain not less than 
the insurance set forth below: 
 Worker’s Compensation: 
 
  Statutory limits. 
 
 
 Automobile Liability Insurance: 
 
Such policy coverage will include coverage for all vehicles owned, hired, non-hired, non-
owned and borrowed by the party in the performance of the obligations covered under 
this agreement:  Combined single limit: $1,000,000.00  
 
  
 Commercial General Liability and /or Umbrella Liability: 
 
All liability insurance must meet the requirements of Minn. Stat § 466.04 subdivision 1 
(a) (3) or $500,000.00, minimum liability for  claims of death by wrongful act or omission 
and $500,000.00 to any claimant in any other case, whichever is greater. 
 
All liability insurance must meet the requirements of Minn. Stat. § 466.04 Subdivision 1 
(a) (7) or $1, 500,000.00 minimum liability for any number of claims arising out of a 
single occurrence, whichever is greater. 
 
All umbrella insurance must meet the requirements of Minn. Stat. §466.04 Subd. 1(a) 
(8). Umbrella insurance coverage must be on a “follow-form” basis. 
  
  
The above minimum requirements as to insurance coverage shall not limit the liability of 
either party under this agreement.  The above limits may be satisfied using a 
combination of primary and excess coverage, self insurance as provided by Minn. Stat. 
§ 471.981. 
 
Each Party shall obtain and maintain the insurance policies required above with 
insurance and /or reinsurance companies authorized to insure risks in Minnesota. With 
the exception of Worker’s Compensation, each party, its Affiliates, and their officers, 
directors and employees and any other person entitled to indemnification hereunder, 
shall be named as additional insured to the extent of such indemnification.  Each Party 
shall provide the other party with a certificate of insurance showing that the party has 
complied with the insurance requirements of this Attachment.  Each insurance policy 
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shall contain a provision providing such other party with thirty days advanced notice of 
any cancellation or material change in coverage at which time such party will notify the 
other party immediately of such cancellation or material change in coverage. 
 
Deductible/ Self Insured Retentions:  All proof of insurance shall clearly set forth 
deductible or self insured retentions.  Each Party shall be responsible for its deductible 
and/or self insured retentions. 
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ATTACHMENT D 

Building Access Contact Information 
Entity shall provide 24 hour, seven day a week access to ZAYO for the ZAYO System 
equipment housed in the Co-location service site for the purposes of maintenance, 
service, upgrade and repairs of the equipment and system.  Such access will include 
the name and contact information of co-location site key-holder for business and non-
business hour access.  All access shall comply with written instructions provided to 
ZAYO and County (see section IV.F). 
 
Please provide contacts below. 
 
Business Hour Contact(s) – List contacts in the order you would like them to be 
called.  Provide a minimum of 2 contacts (you may provide as many as you would like). 
 

Contact #1 
 

Name:  
Position:  
Office Phone: (763)  
Cell Phone:  (763)  
Home Phone: (763)  
Pager: (763)  
Email:  
 

Contact #2 
 

Name:  
Position:  
Office Phone: (763)  
Cell Phone:  (763)  
Home Phone: (763)  
Pager: (763)  
Email:  

 
Contact #3 

 
Name:  
Position:  
Office Phone: (763)  
Cell Phone:  (763)  
Home Phone: (763)  
Pager: (763)  
Email:  
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Non-Business Hour Contact(s) – List contacts in the order you would like them to be 
called.  These contacts should have keys for building access to the co-location 
equipment area and be available after hours.  Select people you would like called in 
case of such emergencies as equipment failures, fiber hits, storm damage, emergency 
locates, etc.  Provide a minimum of 2 contacts (you may provide as many as you 
would like). 
 
 

Contact #1 
 

Name:  
Position:  
Office Phone:  
Cell Phone:   
Home Phone:  
Pager:  
Email:  
 
 
 
 

Contact #2 
 

Name:  
Position:  
Office Phone:  
Cell Phone:   
Home Phone:  
Pager:  
Email:  
 
 
 

Contact #3 
 

Name:  
Position:  
Office Phone:  
Cell Phone:   
Home Phone:  
Pager:  
Email:  
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Updates may be submitted to Anoka County IS at address provided in the Notices 
Section. 
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 6, 2011 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 G.4 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Closed Session ACHRA Lawsuit 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider closing the regular session for an Attorney/Client discussion to the ACHRA Lawsuit.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The session is closed pursuant to Minnesota Statutes 13D.05, Subd. 3. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff is recommending closing the regular session to closed session pursuant to Minnesota 
Statutes 13D.05, Subd 3 for an Attorney/Client discussion of the ACHRA lawsuit.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 

City of East Bethel 
City Council 
Agenda Information 
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