
 

City of East Bethel   
City Council Agenda 
Regular Council Meeting – 7:30 p.m. 
Date:  April 18, 2012 
 
  Item 
 
7:30 PM  1.0 Call to Order  
 
7:31 PM  2.0 Pledge of Allegiance 
 
7:32 PM 3.0 Adopt Agenda 
 
7:34 PM 4.0 Dangerous Dog Hearing 
 Page 1-44  Lucas Ogborn – 20864 Tippecanoe Street NE 
 
7:49 PM 5.0 Report 
 Page 45-47 A. Sheriff’s Report 
 
7:54 PM 6.0 Public Forum 
 
8:04 PM 7.0 Consent Agenda 
  Any item on the consent agenda may be removed for consideration by request of any one   
  Council Member and put on the regular agenda for discussion and consideration 

Page 51-54 A. Approve Bills 
Page 55-73 B. Meeting Minutes, April 4, 2012, Regular Meeting  
  C. Accept Resignation of Cable Technician  
  D. Authorize Staff to Advertise for Cable Technician Position  
Page 74-78 E. Resolution 2012-22 With No Waiting Period for Exempt Permit for Midwest  

    Animal Rescue & Services to Hold a Raffle at Fat Boys Bar & Grill 
  F. Appoint Seasonal Maintenance Workers 
Page 79-83 G. Approve Barter Agreement with Sprint/Nextel for Cellular Communications  

    Services 
 

New Business 
  8.0 Commission, Association and Task Force Reports 
   A. Economic Development Authority 
8:10 PM  B. Planning Commission  
 Page 84-95 1. Meeting Minutes, March 27, 2012 
  C. Park Commission  
8:12 PM  D. Road Commission 
       Page 96-102 1. Meeting Minutes, March 13, 2012 
       Page 103-109 2. Roads CIP Amendment and Coon Lake Beach Road Improvement Project 
 

9.0 Department Reports 
   A. Community Development  
   B. Engineer  
   C. Attorney  
   D. Finance 
8:30 PM  E. Public Works  



 Page 110-115  1. Castle Towers WWTP Notice of Violation 
8:45 PM  F. Fire Department  

Page 116-120  1. Monthly Report 
8:50 PM  G. City Administrator  

Page 121-125  1.  Ordinance 34, Second Series, Notice, Hearings and Appeals 
 
  10.0 Other 

9:05 PM  A. Council Reports 
9:15 PM  B. Other  
9:20 PM Page 126 C. Closed Session - League of Minnesota Cities (LMC) Litigation 
9:45 PM Page 127 D. Closed Session – Great River Energy Settlement Suit 
 
10:00 PM 11.0 Adjourn 
 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 4.0  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item:  
Dangerous Dog Hearing 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Determine if the dangerous dog determination should be maintained, modified or removed. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The hearing relates to a dog bite incident that occurred on March 11, 2012.  The Anoka County 
Sherriff’s office reported a three year old Husky- Labrador mix in the public right of way in front 
of 20864 Tippecanoe St. NE bit a resident.  
 
The incident was unprovoked and it is now sufficient to issue a dangerous dog notice pursuant to 
Chapter 10 of the city code based on the sheriff’s report and the past history of the animal. Staff 
has included a copy of the incident report. There has been no written appeal by the owners.  A 
review of city records indicates that the dog was not licensed at the time of the incident but the 
owner obtained a license the following day, March 12, 2012. The dog is current with its rabies 
vaccinations. 
 
The owner of the dog paid the fees to release the dog from quarantine and is currently in the 
custody of the owner.  
 
 Pursuant to City Code chapter 10, section 10-72, the owner is to be granted a hearing before the 
city council.  Mr. Heffner will be present on August 17, 2011 to appeal the determination that the 
dog in question is a potentially dangerous dog by virtue of the evidence provided in the police 
report. 
 
The city council pursuant to section 10-72 has several obligations and options regarding this 
matter. 

1. Conduct the hearing allowing the owner to present reasons, if present, why the potentially 
dangerous dog determination should be lifted or sustained. 

2. If the potentially dangerous dog determination is sustained, identify the action to be 
taken:  

a. dispose of the animal  
b. Allow the owners to keep the animal with restrictions. 

3. If the potentially dangerous dog determination is not sustained, make a determination that 
the animal is to be released without further action from or by the City Council. 
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 We have outlined the requirements for maintaining the animal should the potentially               
dangerous dog determination be sustained.  Per City Code these include: 

 
a) Requirements: If after a hearing, if a hearing is requested under Section 10 – 72, the city 

council finds that the dog is dangerous but does not order the destruction of the dog, the city 
council shall order one or more of the following as the requirement(s) for the keeping of the 
dog in the city, which, beginning six months after the dog is declared a potentially dangerous 
dog, will be reviewed on an annual basis by the city administrator. If, in reviewing the 
requirement(s) for keeping a potentially dangerous dog, the owner has provided the evidence 
required under Minnesota Statutes, Sec. 347.51, Subd. 3a. and there have been no ordinance 
violations for a period of two years, the city administrator may use discretion in determining 
whether one or more or none of the requirement(s) set forth below will still be required: 

 
1) That the owner provide and maintain a proper enclosure for the potentially dangerous dog 

as defined in Section 10 - 70; and 
 

2) That the owner post the front and the rear of the premises with clearly visible warning 
signs, including a warning symbol, a copy of which will be furnished by the city, to 
inform children, that there is a potentially dangerous dog on the property in the manner 
specified in Minnesota Statutes Sec. 347.51.  The owner must pay a reasonable fee to 
cover the cost of the warning symbol; and 

 
3) That an easily identifiable, standardized tag identifying the dog as potentially dangerous 

and containing the uniform dangerous dog symbol must be affixed to the dog’s collar at 
all times as specified in Minnesota Statutes, Sec. 347.51 for a dangerous dog; and 

 
4) That the owner provides and shows proof annually of public liability insurance paid in 

full in the minimum amount of $300,000.00. The insurance must insure the owner for any 
personal injuries inflicted by the potentially dangerous dog. The owner shall have 14 
business days from the request to show proof of insurance, except that if the dog is 
impounded, proof of insurance must be demonstrated prior to the dog's release; and 

 
5) That if the dog is outside the proper enclosure, the dog must be muzzled and restrained 

by a substantial chain or leash (not to exceed six feet in length) and under the physical 
restraint of a person 18 years of age or older. The muzzle must be of such design as to 
prevent the dog from biting any person or animal but will not cause injury to the dog or 
interfere with its vision or respiration; and 

 
6) That all dogs deemed potentially dangerous by the City Council be registered with the 

City within 14 days after the date the dog was so deemed and provide satisfactory proof 
thereof to the City Administrator. 

 
7) That the dog must have a lifetime license and be up to date on rabies vaccination. 

 
8) That the owner must allow a compliance official on the owner’s property to conduct a 

site inspection within 14 days of determination of potentially dangerous dog by the City 
Council. 
 



9) That the owner provides and shows proof of microchip identification implanted in the 
dog as required in Minn. (Ord. No. 3, Second Series, 9-3-2008)  

10) That the dog be sterilized at the owner's expense; 
 

11) The dog must have a lifetime license and be up to date on rabies vaccination. 
 
12) That the owner must allow a compliance official on the owner's property to conduct a site 

inspection within 14 days of determination of dangerous dog by the city council.  
 

13) Seizure. The animal control authority shall seize any dangerous dog if the owner(s) do(es) 
not meet each of the above requirements ordered by the city council within 14 days after 
the date notice is sent to the owner(s) that the dog is dangerous and no appeal has been 
filed.  
 

14) Reclaiming dangerous dogs. A dangerous dog seized under this section may be reclaimed 
by the owner(s) of the animal upon payment of impounding and boarding fees and 
presenting proof to the animal control authority that each of the requirements under this 
division of this Code have been met. An animal not reclaimed under this section within 
14 days may be disposed of as provided under section 10-73, and the owner(s) is(are) 
liable to the animal control authority for costs incurred in confining and destroying the 
dog.  

 
15) Subsequent offenses. If an owner of a dog which has been declared dangerous and is 

subject to the requirements of this section has allegedly failed to comply with the 
requirements, the dog must be seized by the animal control authority. Notice shall be 
provided to the owner(s) of the basis for the seizure and the right to request a hearing 
before the city council to determine whether the requirements were violated. A request 
for hearing must be made within 14 days of the seizure. If the owner(s) fail(s) to request a 
hearing within 14 days, or is(are) found to have violated the requirements, the council 
shall order the dog destroyed in a proper and humane manner and the owner(s) shall pay 
the costs of confining and destroying the dog. If the owner(s) is(are) found not to have 
violated the requirements, the owner(s) may reclaim the dog under the provisions of this 
section.  

 
16) Registration fee. The owner(s) of a dog that has been declared dangerous shall pay an 

annual registration fee to the city of $500.00 in addition to any regular dog licensing fees 
and a reasonable fee to cover the city's administrative costs within 14 days of the 
declaration and again after annual anniversary dates. If the dog has been impounded, the 
fee must be paid prior to the dog's release. The animal control authority shall issue a 
certificate of registration to the owner of a dangerous dog if the owner presents sufficient 
evidence of compliance with the requirements of this section.  

 
Attachment(s): 

1) Incident Report #12051066 dated March 11, 2012 

http://library.municode.com/HTML/14116/level4/COOR_CH10AN_ARTIIDO_DIV3PODADADO.html%23COOR_CH10AN_ARTIIDO_DIV3PODADADO_S10-73AUORDE


2) City of St. Paul Dog File for the animal in question  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
To be determined 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff seeks direction regarding the dangerous dog determination in this incident pursuant to City 
Code Chapter 10, Animals, Article II. Dogs, Division 3.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:    Second by:    
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes: _____     Vote No: _____ 
 
No Action Required: _____ 



Anoka County Sheriff’s Office Report 
March 2012 

 
 

DWI Arrests:  There were 2 DWI arrests.  One DWI arrest occurred as a 
result of an anonymous caller reporting a possible dk driver.  The vehicle 
was located, driving conduct was observed and the driver was arrested for 
driving under the influence.  The  second arrest was the result of a traffic 
stop for equipment violation.  The driver smelled of alcohol and failed field 
sobriety tests.  The driver was arrested and taken to jail. 
 
Burglaries:  There were 3 burglaries.  Two of the burglaries involved items 
being stolen from sheds.  One burglary involved a garage being broken into 
and several tools being taken. 
 
Property Damage:  There were 3 reports of damage to property.  One 
involved damage to a slide at Booster Park.  Two involved damage to cable 
boxes outside of homes.   
 
Thefts:   There were 20 theft reports for the month.  10 reports involved 
items being taken from parked vehicles, either with unlocked doors or by 
breaking a window.  One theft report involved a catalytic converter being cut 
off a vehicle.  One theft report involved a skid steer loader that was taken 
from a construction site.  There were three theft cases involving fraud.  One 
involved a savings account that had been accessed by unknown suspects and 
money had been transferred out. One embezzlement case was received that 
is currently under investigation involving an employee stealing business 
checks and writing them out to herself. 
 
 
 
 
 
 
 
 
 



















































































 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 5.0 A 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Monthly Sheriff’s Report 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Lt. Orlando will review the monthly statistics and report on activities for the month of March, 
2012. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:   X    
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CITY OF EAST BETHEL – MARCH 2012 

 

ITEM MARCH FEBRUARY YTD 2012 
MARCH 

YTD 2011 

Radio Calls 373 351 1,037 1,043 

Incident Reports 365 315 978 844 

Burglaries 3 4 8 6 

Thefts 20 19 50 40 

Crim.Sex Cond. 0 0 0 1 

Assault 0 1 2 5 

Dam to Prop. 3 6 15 8 

Harr. Comm. 8 3 12 10 

Felony Arrests 2 4 8 10 

Gross Mis. 0 0 1 1 

Misd. Arrests 10 8 28 14 

DUI Arrests 2 6 13 11 

Domestic Arr. 1 5 8 6 

Warrant Arr. 8 9 25 10 

Traffic Arr. 101 67 255 155 

 

  



 

CITY OF EAST BETHEL – MARCH 2012 

COMMUNITY SERVICE OFFICERS 

 

ITEM MARCH FEBRUARY YTD 2012 
MARCH 

YTD 2011 

 
Radio Calls 28 11 52 30 

 
Incident Reports 26 14 56 30 

 
Accident Assist 2 2 6 8 

 
Veh. Lock Out 2 1 8 11 

 
Extra Patrol 56 38 145 89 

 
House Check 0 0 0 10 

 
Bus. Check 6 3 12 62 

 
Animal Compl. 9 4 16 11 

 
Traffic Assist 3 6 14 7 

 
Aids: Agency 48 50 135 187 

 
Aids: Public 12 13 36 87 

 
Paper Service 20 7 29 10 

 
Inspections 0 0 0 0 

 
Ordinance Viol. 4 1 6 0 

 



$96,474.18
$24,297.18
$29,892.98

$1,461.07
$10,839.28

$162,964.69

Payments for Council Approval April 18, 2012

Total to be Approved for Payment 

Bills to be Approved for Payment 
Electronic Payroll Payments

Payroll Fire Dept - April 13, 2012
Payroll City Council - April 13, 2012
Payroll City Staff - April 12, 2012



City of East Bethel
April 18, 2012

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

Arena Operations Bldgs/Facilities Repair/Maint 3339668 Trane U.S. Inc. 615 49851 875.00
Arena Operations Bldgs/Facilities Repair/Maint 032812 Wright-Hennepin Coop Electric 615 49851 21.32
Arena Operations Professional Services Fees 44 Gibson's Management Company 615 49851 6,030.71
Arena Operations Telephone 040112 CenturyLink 615 49851 111.32
Assessing Professional Services Fees 040112 Kenneth A. Tolzmann 101 41550 11,451.00
Building Inspection Electrical Inspections 031912 Brian Nelson Inspection Svcs 101 909.75
Building Inspection Unemploy Benefit Payments 1st Qtr 2012 MN Dept of Employment and 101 42410 5,251.61
Central Services/Supplies Information Systems 215930 City of Roseville 101 48150 2,140.16
Central Services/Supplies Information Systems 04 2012 Midcontinent Communications 101 48150 1,278.00
Central Services/Supplies Legal Notices IQ 01796786 ECM Publishers, Inc. 101 48150 51.25
Central Services/Supplies Office Supplies 602577208001 Office Depot 101 48150 20.74
Central Services/Supplies Office Supplies 602782918001 Office Depot 101 48150 33.43
Central Services/Supplies Office Supplies 603162107001 Office Depot 101 48150 5.41
Central Services/Supplies Office Supplies 603163636001 Office Depot 101 48150 8.04
Central Services/Supplies Office Supplies 603669837001 Office Depot 101 48150 90.65
Central Services/Supplies Office Supplies 603915630001 Office Depot 101 48150 28.85
Central Services/Supplies Postage/Delivery 4647-02 Do-Good.Biz 101 48150 26.07
Central Services/Supplies Telephone 040112 CenturyLink 101 48150 232.62
City Administration Office Supplies 603162107001 Office Depot 101 41320 9.62
City Clerk Office Supplies 603162107001 Office Depot 101 41430 63.31
Authority Professional Services Fees 2590 Ady Voltedge 232 23200 28,947.00
Authority Professional Services Fees 041012 Jill Teetzel 232 23200 110.00
Finance Office Supplies 602577208001 Office Depot 101 41520 34.24
Fire Department Bldg/Facility Repair Supplies 626283-1 Tierney Brothers Inc. 101 42210 295.84
Fire Department Bldgs/Facilities Repair/Maint 032812 Wright-Hennepin Coop Electric 101 42210 5.32
Fire Department Clothing & Personal Equipment 790759-IN Heiman, Inc. 101 42210 537.45
Fire Department Small Tools and Minor Equip 603326313002 Office Depot 101 42210 160.30
Fire Department Telephone 040112 CenturyLink 101 42210 61.33
Fire Department Telephone 040112 CenturyLink 101 42210 170.95
Fire Department Telephone 040112 CenturyLink 101 42210 114.75
Fire Department Telephone 040112 CenturyLink 101 42210 57.06
General Govt Buildings/Plant Bldgs/Facilities Repair/Maint 470806213 Cintas Corporation #470 101 41940 20.82
General Govt Buildings/Plant Bldgs/Facilities Repair/Maint 14820 GHP Enterprises, Inc. 101 41940 378.07
General Govt Buildings/Plant Bldgs/Facilities Repair/Maint 455408-03-12 Premium Waters, Inc. 101 41940 48.21
General Govt Buildings/Plant Bldgs/Facilities Repair/Maint 119650 Robert B. Hill Company 101 41940 19.24
General Govt Buildings/Plant Bldgs/Facilities Repair/Maint 18114 Smith Bros. Decorating Co 101 41940 301.53
Information Technology Service Info Systems Equip H461020 CDW Government, Inc. 701 49960 442.19
Legal Legal Fees 01 2012 Eckberg, Lammers, Briggs, 101 41610 1,003.33
Legal Legal Fees 02 2012 Eckberg, Lammers, Briggs, 101 41610 1,003.33
Legal Legal Fees 03 2012 Eckberg, Lammers, Briggs, 101 41610 7,425.40
Legal Legal Fees 118731 Eckberg, Lammers, Briggs, 101 41610 1,889.00
Mayor/City Council Professional Services Fees 12-285 North Suburban Access Corp 101 41110 120.00
Park Maintenance Clothing & Personal Equipment 470786173 Cintas Corporation #470 101 43201 48.03
Park Maintenance Clothing & Personal Equipment 470799548 Cintas Corporation #470 101 43201 48.03
Park Maintenance Clothing & Personal Equipment 470802900 Cintas Corporation #470 101 43201 48.03
Park Maintenance Equipment Parts 141542 HSBC Business Solutions 101 43201 96.17
Park Maintenance Equipment Parts 4042058137 HSBC Business Solutions 101 43201 (62.88)
Park Maintenance Equipment Parts 03 3060595 Isanti County Equipment 101 43201 101.27
Park Maintenance Equipment Parts 209747 Lano Equipment, Inc. 101 43201 192.13
Park Maintenance General Operating Supplies 2442144 Dalco 101 43201 362.58
Park Maintenance Park/Landscaping Materials 14021 Bjorklund Companies, LLC 101 43201 112.22



City of East Bethel
April 18, 2012

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

Park Maintenance Personnel/Labor Relations 498469 LexisNexis Occ Health Solution 101 43201 64.00
Park Maintenance Professional Services Fees 041012 Jill Teetzel 101 43201 100.00
Park Maintenance Small Tools and Minor Equip 29929 Menards Cambridge 101 43201 109.54
Payroll Insurance Premiums 04 2012 NCPERS Minnesota 101 128.00
Payroll Union Dues 04 2012 MN Teamsters No. 320 101 623.95
Planning and Zoning Professional Services Fees 484 Flat Rock Geographics, LLC 101 41910 911.25
Planning and Zoning Professional Services Fees 041012 Jill Teetzel 101 41910 200.00
Police Professional Services Fees 03 2012 Gratitude Farms 101 42110 654.06
Recycling Operations Hazardous Waste Disposal 2037604 OSI Environmental, Inc. 226 43235 12,817.00
Recycling Operations Other Advertising 41097 The Courier 226 43235 232.50
Recycling Operations Professional Services Fees 04 2012 Cedar East Bethel Lions 226 43235 1,000.00
Sewer Operations Bldg/Facility Repair Supplies 353274 Ham Lake Hardware 602 49451 15.46
Sewer Operations Bldg/Facility Repair Supplies 621905 USA BlueBook 602 49451 138.71
Sewer Operations Bldgs/Facilities Repair/Maint 032812 Wright-Hennepin Coop Electric 602 49451 429.53
Sewer Operations Professional Services Fees 80571 Utility Consultants, Inc. 602 49451 437.00
Street Maintenance Bldgs/Facilities Repair/Maint 470786173 Cintas Corporation #470 101 43220 26.49
Street Maintenance Bldgs/Facilities Repair/Maint 470799548 Cintas Corporation #470 101 43220 26.49
Street Maintenance Bldgs/Facilities Repair/Maint 470802900 Cintas Corporation #470 101 43220 26.49
Street Maintenance Bldgs/Facilities Repair/Maint 455408-03-12 Premium Waters, Inc. 101 43220 48.21
Street Maintenance Bldgs/Facilities Repair/Maint 032812 Wright-Hennepin Coop Electric 101 43220 21.29
Street Maintenance Cleaning Supplies 2442144 Dalco 101 43220 211.54
Street Maintenance Clothing & Personal Equipment 470786173 Cintas Corporation #470 101 43220 47.45
Street Maintenance Clothing & Personal Equipment 470799548 Cintas Corporation #470 101 43220 67.60
Street Maintenance Clothing & Personal Equipment 470802900 Cintas Corporation #470 101 43220 47.45
Street Maintenance Equipment Parts 2122138 MacQueen Equipment, Inc. 101 43220 819.73
Street Maintenance Motor Vehicles Parts 3063973 Auto Nation SSC 101 43220 229.23
Street Maintenance Motor Vehicles Parts 3064752 Auto Nation SSC 101 43220 229.23
Street Maintenance Motor Vehicles Parts C241133922 I State Truck Inc. 101 43220 133.85
Street Maintenance Personnel/Labor Relations 498469 LexisNexis Occ Health Solution 101 43220 128.00
Street Maintenance Professional Services Fees 041012 Jill Teetzel 101 43220 75.00
Street Maintenance Refuse Removal 9263 Wessman Service 101 43220 641.25
Street Maintenance Safety Supplies 5055 Corporate Connection 101 43220 441.13
Street Maintenance Telephone 040112 CenturyLink 101 43220 68.22
Water Utility Capital Projects Professional Services Fees 347626 Braun Intertec Corporation 433 49405 690.49

Professional Services Fees 347626 Braun Intertec Corporation 434 1,080.01
Water Utility Operations Bldgs/Facilities Repair/Maint 032812 Wright-Hennepin Coop Electric 601 49401 26.67
Water Utility Operations Telephone 040112 CenturyLink 601 49401 108.56

Sales Use Tax Remittance 1st Qtr 12 Minnesota Revenue 101 689.00
$96,474.18



City of East Bethel
April 18, 2012

 Payment Summary

Payroll $5,393.27
Payroll $4,967.09
Payroll $1,721.96
Payroll $6,175.23
Payroll $1,999.82
Payroll $4,039.81

$24,297.18

Federal Withholding

Electronic Payments 
PERA

Medicare Withholding
FICA Tax Withholding
State Withholding
MSRS



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 7.0 A-F 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Consent Agenda 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving Consent Agenda as presented 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Item A 
 Bills/Claims 
 
Item B 
 Meeting Minutes, March 21, 2012 Regular City Council  
Meeting minutes from the March 21, 2012 Regular City Council Meeting are attached for your 
review and approval. 
 
Item C 
 Accept Resignation of Cable Technician 
Mr. Jeremy Millington has submitted his resignation as the Cable Technician for the City of East 
Bethel.  Staff is recommending accepting the resignation from Mr. Jeremy Millington effective 
May 17, 2012.   
 
Item D 

Authorize Staff to Advertise for Cable Technician Position 
 With the resignation of Mr. Millington, the Cable Technician position has been vacated.  The 
Cable Technician position is a part-time position, guaranteed a minimum of three hours per City 
Council meeting at a rate of $12.00 per hour. Staff is requesting approval to advertise for the 
Cable Technician position.   
 
Item E 

Resolution 2012-22 With No-Waiting Period for Exempt Permit for Midwest Animal & 
Rescue Services (MARS) to Hold a Raffle at Fat Boys Bar & Grill 
This resolution approves an application with no waiting period for an exempt permit for Midwest 
Animal & Rescue Services (MARS) to hold a raffle on June 23, 2012 at Fat Boys Bar & Grill, 
21383 Ulysses Street NE, East Bethel, MN 55011.  MARS would like to hold their 2nd Annual 
Rescue Motorcyle Run at Fat Boys on June 23, 2012 and this raffle will be held in conjunction 
with their run.  Winners will receive donated prizes, each valuing at least $25.00.  Tickets will be 
sold on0st efor $1.00 and you must be present to win.   
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Staff recomends Council adopt Resolution 2012-22 Approving the Application with No Waiting 
Period for Midwest Animal & Rescue Services (MARS) to Hold a Raffle at Fat Boys Bar & Grill 
on June 23, 2012. 
 
Item F  

Appoint Seasonal Maintenance Workers  
The City Council recently approved the hiring of two seasonal maintenance employees. The City 
advertised for two positions, receiving 31 applications. The Public Works Manager interviewed 
six individuals for the position over the past week and has identified two of the individuals for 
the seasonal maintenance position that will best meet our needs.  
 
City staff is recommending the appointment of Colin Bartz and Matthew Scheeler for the two 
seasonal maintenance positions for 2012. Under the supervision and direction of the Public 
Works Manager, these individuals will perform various types of manual labor in the general 
maintenance of the Parks Department for a period of up to 63 working days. Both Mr. Bartz and 
Mr. Scheeler are qualified for the seasonal maintenance positions and have provided excellent 
results while working for the Public Works Department in previous years.  
 
City staff is requesting approval to re-hire Colin Bartz and Matthew Scheeler. Mr. Bartz will 
begin work on April 30, 2012.   Mr. Scheeler will begin work on May 14, 2012. The rate of pay 
is $11.00 an hour and funding for these positions is provided for in the General Fund Budget for 
2012 under the Parks Department budget. 
 
Item G  
 Approve Barter Agreement with Sprint/Nextel for Cellular Communications Services 
 The City has had an agreement with Sprint/Nextel for cellular communication services since 
1998.  Currently the “Demo Account” provides for five phones which share 2500 minutes.   
Currently, these five phones are used by the City Administrator, Fire Chief, Deputy Fire Chief, 
Building Official and the Public Works Manager.  
 
 The new barter contract provides for a credit for these five phones in the amount of $164.98 and 
3000 shared minutes.   
 
The City Attorney has reviewed the Barter Agreement with Sprint/Nextel.   
 
Staff is recommending that City Council approve the Barter Agreement with Sprint/Nextel for 
Cellular Communications Services and authorize the City Administrator to sign the agreement.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
As noted above. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Recommend approval of the Consent Agenda as presented. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 



 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 

  EAST BETHEL CITY COUNCIL MEETING 
April 4, 2012 

 
The East Bethel City Council met on April 4, 2012 at 7:30 PM for their regular meeting at City Hall.  
 
MEMBERS PRESENT:   Bill Boyer   Bob DeRoche  Richard Lawrence  

Heidi Moegerle Steve Voss 
 
ALSO PRESENT:   Jack Davis, City Administrator 

Mark Vierling, City Attorney 
Craig Jochum, City Engineer 

   
Call to Order 
 
 

The April 4, 2012 City Council meeting was called to order by Mayor Lawrence at 7:30 
PM.    

Adopt Agenda DeRoche made a motion to adopt the April 4, 2012 City Council Agenda. Voss seconded 
Lawrence said he would like to add 7.0 G.6 Lowell Friday IUP Discussion. Moegerle said 
she would like to add 7.0 G.7 Scheduling Council Work Meeting to Discuss the 
Recommendations from Ady Voltedge. DeRoche amended his motion to add the two items 
to the agenda. Voss seconded the amendment; all in favor, motion carries.  
 

Public Forum 
 
 

Lawrence opened the Public Forum for any comments or concerns that were not listed on the 
agenda  

Taras Mertynenko of  2847 Viking Blvd NW, Oak Grove, wants to discuss the First State 
Tire property on the corner of Highway 65 and 229th Avenue. He wants to know if we can 
have a trucking company at this site because we are looking at purchasing it. The previous 
company (First State Tire) had a trucking company there but they were limited to fifteen (15) 
trucks at the site. DeRoche indicated that he should come to City Hall and discuss this with 
City Staff.  Davis explained he received an e-mail from the attorney from First State Tire, and 
he told her that Mr. Mertynenko should schedule a meeting with him to discuss this.  Davis 
gave Mertynenko his business card and explained that he could contact him during regular 
business hours and he would work with him on what the requirements would be regarding the 
property formerly used by First State Tire.  

Doug Tierney of 4610 Viking Blvd. NE wants to thank staff for putting the “No Parking” 
sign on 1st street. They block all those streets up so thank you.  They have cleaned part of it 
up, but down by the waters edge they didn’t remove the grass clippings because there is a 
ridge. That should be cleaned out.  

Tierney wants to make another comment and thank all three of you who okayed the ATVs.  
You have been by and seen my “No Trespassing” signs. A 4-wheeler came by and hooked a 
chain unto my sign and ripped it out right in front of me. Called the sheriff and he came and 
could see where the eyebolt was ripped right out.  The Deputy said he was surprised the City 
passed that.  The  only thing he (4-wheeler) did do which was kind of a disappointment, 
(usually when snowmobilers come by they let me know I am #1) when he came back, I had 
put a second chain across he went underneath it. So I went and bought cameras.  He seen me 
putting up the cameras and he hasn’t been back. When you go spend several hundred dollars 
then you get a little peace. And I want to thank you for allowing this.  Boyer had a term and I 
think it had something to do with parentage.  But he won’t use that term because we are on 



April 4, 2012 East Bethel City Council Meeting        Page 2 of 19 
the air.   

DeRoche asked “One person on an ATV breaks the law, do you think if that ordinance hadn’t 
been in place do you think he still would have done it?”  Tierney said, “We have had these 
problems for many years. He can remember years back when the 3-wheelers first come out. 
He knew who the kid was in the development behind Voss’s first house.  He never laughed 
so hard. A squad car was chasing the kid and the squad car was bouncing all over.  You just 
made it a lot easier for them to do it.  It is just blatant.” 

Tierney, “Also when you mentioned that one guy and how the sheriff picked on him. He has 
a bad leg and was delivering stuff for the lake association.  He was on his 4-wheeler and got 
pulled over and he was nothing but nice to me.” When you made the ordinance to let them 
run loose, it is nothing but a pain.  You have to put up fences, you have to put up cameras.  
What you did, didn’t help matters, it made it worse. DeRoche, “Are you going to be around 
when we discuss this tonight on the agenda? I have a lot of information on this.”  Tierney 
explained when I was going around talking to people, they asked what is it benefitting the 
general public. The DNR might want to use this. Voss explained you realize we are not 
vacating the easement.    

DeRoche explained that when the review of the ordinance on ATVs comes up later on the 
agenda he can explain more.  He has been monitoring this since day one.  He has been 
monitoring it through the sheriff and through DNR office, so he does know what is going on.  
It will come up on the agenda tonight.  DeRoche, “Do you have a pamphlet on what the ATV 
Regulations are? Tierney explained he has two ATVs and he uses them like tractors, not to 
torment the neighbors.  To try to make his place look better.  Lawrence explained the one 
question he has, like DeRoche explained, without the ordinance would this have happened?   
Tierney commented that the reason he is here is, Boyer said one time that someone was 
bothering him and Moegerle asked him if he called the sheriff, did he complain?  And he said 
no. Tierney explained he called the sheriff both times, showed them the damage and he is 
here.  He doesn’t want someone to say later on down the road, “Doug did you complain?” He 
is too darn old and arthritic to be doing the repairs.   

Moegerle, “Could you answer the Mayor’s question about whether or not this would have 
happened if the ordinance was in place or not?”  Tierney, “Sure this is going to happen, but it 
is happening more when you are allowing them on the streets. When you are allowing them, 
is he going to be over a mile away from his house where he can’t cut in, when you are 
allowing him. All he has to do is get back out on East Front and he is not breaking the law.”  

DeRoche, “County Road 22 is a county road, correct?” Tierney, yes.  DeRoche, “Legally in 
the State of Minnesota you cannot drive an ATV on a county road or a state highway.” 
Tierney, “This was on East Front Blvd.  He came down East Front Blvd. onto 22.”  DeRoche, 
“So he was breaking the law.  He will go through all that when we get to the agenda item.” 
Tierney, “In his opinion you made it easier on them.” 

There were no more comments so the Public Forum was closed. 

Consent 
Agenda 
 
 
 
 
 

Voss made motion to approve the Consent Agenda including: A) Approve Bills; B) 
Meeting Minutes, March 21, Regular Meeting; C) Pay Estimate #1, Municipal Builders, 
Inc. for Water Treatment Plant No. 1; D) Pay Estimate #11, S.R. Weidema, Phase 1, 
Project 1, Utility Improvements; E) Contract Addendum #8 Engineering Services for 
Castle Towers Sanitary Sewer Forcemain Construction;  F) JPA Street Maintenance 
Projects. Boyer asked to removed item E) Contract Addendum #8 Engineering Services for 
Castle Towers Sanitary Sewer Forcemain Construction to be discussed separately.  Moegerle 



April 4, 2012 East Bethel City Council Meeting        Page 3 of 19 
 
 
Item E – 
Contract 
Addendum #8 
Engineering 
Services for 
Castle Towers 
Sanitary 
Sewer 
Forcemain 
Construction 
 
 
 
 
 

seconded; all in favor, motion carries. 
 
Boyer asked the City Engineer to address this item. Jochum explained this item is as  required 
as per our engineering agreement, any project we need to do an addendum. This is #8 for the 
Castle Towers Sanitary Sewer Forcemain.  This for the City portion only.  This does include 
the cost of a meeting with the Met Council and there would likely be weekly meetings we 
would be involved with.  In general, this includes the cost for work to complete the forcemain 
north of the Met Council project which will include construction, as we discussed.  Also, we 
anticipate this will include right-of-way acquisition and an assessment process. This includes 
all those items. 
 
Voss said you state this is the City owned portion of this. So your services still include where 
we are in the same trenches? Jochum, “Correct. There will be some coordination, weekly 
meetings.” Voss said there is still some design. Jochum, “Yes.”  Lawrence, “When he 
mentioned this was being proposed to be done, some of the residents felt that we could tap 
individual homes into these things. Or individual businesses.  Is this the case, or not?” 
Jochum explained that you could but it would not be feasible.  Lawrence, “What do you think 
for dollars it would take to tap somebody in? Do you have a figure?” Jochum explained it 
would require a lift station, so at a minimum $50,000.   
 
Moegerle, “With regard to this proposal, it is based on upon assumptions. First one is the 
properties will be assessed, doe that have any specific meaning in terms of this. Why is it 
pulled out to say that it will be specially assessed? Jochum, “No, just to say that all those 
costs are anticipated.  This is a not to exceed, so it is our contract hourly rates, so we cannot 
exceed this amount.  Davis explained as far as assessments go, the engineer has to prepare an 
assessment report and that is what this cost would be. Jochum, “Run the assessment 
hearings.” Boyer, “This has nothing to do with the original sewer project, correct?”  Jochum, 
“Correct.”  Boyer, “This is an extension of that project.”  Jochum, “Correct.”   
 
DeRoche explained it states in here, “That the City will be responsible for other costs, Soil 
work, Appraiser Fees and Easement Acquisition” estimated at $20,000.  He asked, “What are 
the chances of that coming in at about $40,000?”  Jochum explained that is just the overhead 
costs.  The appraiser we are estimating will be about $10,000, soils work probably another 
$10,000.  Easement acquisition was estimated at about $150,000 but he has done some 
preliminary looking at this and thinks there are a lot of existing easements we can use on 
plats that we already have. DeRoche explained he is curious because all of a sudden we get 
slapped with a bigger bill then we are anticipating. He understands that there could be a little 
bit of costs, but he would hate to see it go $40,000 or $50,000 than we are already 
anticipating.  Jochum, “All these costs were included in the last write-up (approval), but 
previous we put 15% on it and right now we are at 11%.  With our fee, the appraiser and the 
construction.”  Voss asked this is the appraisal fee, it is the not the acquisition of properties, 
so the chance of that cost changing is minimal.  Jochum explained that would be part of our 
scope, we would have to go out and negotiate after we get the appraisals. 
 
Moegerle made a motion to approve Item E) Contract Addendum #8 Engineering 
Services for Castle Towers Sanitary Sewer Forcemain Construction. DeRoche seconded.  
Boyer, nay; DeRoche, Lawrence, Moegerle and Voss, aye; motion carries.  
 

Ordinance 36, 
Second Series, 
Amending 

Davis explained that at the January 24 Planning Commission meeting, Ryan DiMuzio and 
Jordan Valder made a presentation discussing open sales lots. As a result of the presentation, 
Planning Commission recommended staff to propose a zoning text amendment that would 
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Appendix A of 
the City of 
East Bethel 
Zoning Code – 
Zoning Text 
Amendment – 
Automotive 
and/or 
Motorcycle 
Internet 
Distribution 
Sales 

allow for open sales lots with regulations. 
 
City Council discussed this same matter at their regular scheduled meeting on February 1 and 
again on February 15. It was the consensus of City Council, City Attorney, and Staff that the 
proposed business can be defined as “Internet Distribution Sales.”  The City Attorney drafted 
a definition for “Internet Distribution Sales” and Staff and the City Attorney have developed 
draft language to regulate the use.  The draft language was provided to City Council at the 
February 15 meeting.  City Council directed staff to proceed with the zoning text amendment. 
 
On February 28, 2012, Planning Commission discussed the proposed ZTA and directed staff 
to make some modifications.  On March 27, 2012, a public hearing was held at the Planning 
Commission in which the public had an opportunity to comment on the proposed changes.  
There were no public comments. 
 
The proposed Zoning Text Amendment as approved by City Council and amended by 
Planning Commission is in your write-up attachment.   
 
Planning Commission recommends City Council approves the ZTA known as Ordinance XX, 
Second Series. 
 
Voss made a motion to adopt Ordinance 36, Second Series, Amending Appendix A of 
the City of East Bethel Zoning Code – Zoning Text Amendment – Automotive and/or 
Motorcycle Internet Distribution Sales as amended. Lawrence seconded.   DeRoche, 
“Are Valder and DiMuzio both doing this? It was his understanding one of these gentlemen 
was no longer doing this.”  Jordan Valder of 180 184th Lane NE, East Bethel, explained that 
it is just him now.    DeRoche wonders what the chances are that there will be twenty (20) 
vehicles sitting out front of the business.  Valder explained that it is not very likely right now.  
Lawrence, “Have you seen this Zoning Text Amendment? Can you live with this?”  Valder, 
“He has and yes, he can.” DeRoche, “What kind of lease do you have with the property 
owner, Mr. Chies?” Valder, “Right now it is a year lease. He knows it is going to be 
redeveloped.  After that we can re-sign for five years or whatever.”  DeRoche asked the City 
Attorney for his thoughts and any concerns on the lease.  Vierling, “The maximum term he 
can have on this is two years until renewal.  Valder can certainly schedule his lease for his 
own term.”  Boyer, “He was confused because he figured this going to be dead.  Didn’t we 
have a problem with the number of vehicles?”  Davis explained there was a limit placed on 
number of vehicles.   
 
Moegerle, “With regard to definition of motorcycles. Think it impinges on definition of 
ATV. So at the end of definition of motorcycles I would like to add after tractors insert: 
vehicle designed and regulated by the State of Minnesota for operation on Highways. In 
a place that makes it read well.”  Boyer asked, “Along those lines aren’t we using the State 
Motor Vehicle definition of what a Motorcycle and ATV are? That has historically been our 
practice.”   Moegerle, “I think that would be a good practice, but I didn’t see a reference to 
that in here.” Vierling explained this particular section has a separate definition for 
motorcycles so if you are not happy with this definition we need to refine it. Boyer 
commented that wouldn’t be a stronger ordinance if we used the State Motor Vehicle 
definition. Voss asked, and Moegerle’s concern is that it doesn’t include ATVs? Moegerle, 
“That is correct.”  Voss read: not designed with more than three wheels and has contact with 
the ground, wouldn’t that do it?  He asked do they still manufacture 3-wheel ATVs?  
DeRoche said “No, those are illegal, you can’t sell them, not as a dealer.”   
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Moegerle, “If you look at our ordinance, 3-wheel ATVs are included.”    Moegerle asked, 
“What would the City Attorney’s recommendation be on the definition of motorcycle?”   
Vierling explained he has no problem if you want to add in the reference to the state statute 
on the motorcycle. If we include definition to the statutory  reference of motorcycle should do 
what you want to do.  DeRoche, “A lot of people are driving 3-wheel trikes now.”   Voss 
amended his motion adding the reference to the state statute to the definition of 
motorcycle.  Lawrence seconded the amendment.  Boyer, nay; DeRoche, Lawrence, 
Moegerle and Voss, aye; motion carries.  
 

Summary of 
Ordinance 36, 
Second Series 
and Direction 
to Publish  

Davis explained that after the adoption of ordinances, the ordinance or a summary of the 
ordinance must be published in the City newspaper.  Attached is the summary for Ordinance 
36, Second Series. 
 
Staff recommends Council adopt Ordinance 36, Second Series summary and give direction to 
publish.  
 
Voss made a motion to adopt the Summary of Ordinance 36 Second Series and  
direction to publish.  Lawrence seconded; all in favor, motion carries.  
 

Dave Niven, 
2731 225th 
Lane NE, IUP 
Renewal, 
Home 
Occupation, 
Screen 
Printing 

Davis explained that Mr. Niven was approved on November 19, 2009 for an IUP for a home 
occupation.  The business is known as Sierra Ink Screen Printing and Embroidery.  The 
business is conducted out of the detached accessory structure.  Product delivery and customer 
traffic is limited.  Mr. Niven is the only employee.  
 
During the screening process, the type of ink used is soy-based and biodegradable. The 
majority of the water used is recycled as well.  Mr. Niven disposes of the end product off site.  
In 2009, Anoka County did not require Mr. Niven to have a Hazardous Waste Permit.  
However, staff has contacted Anoka County Environmental Services to ensure regulations 
have not changed. Anoka County will schedule an inspection and will notify the City if one is 
required.  In the event Mr. Niven needs a permit from Anoka County, he will be required to 
submit the approved permit to the City no later than September 1, 2012.   
 
Staff has inspected the site and has determined it is in compliance with City codes.  Home 
occupations are a permitted use as long as the regulations set forth in the zoning code and 
IUP conditions are met.  Mr. Niven has remained in compliance with the City code and 
approved conditions from the 2009 approved IUP.  
 
Staff recommends approval of an IUP Renewal to allow the continuation of the home 
occupation known as Sierra Ink Screen Printing and Embroidery for Mr. Niven, located at 
2731 225 Lane NE, East Bethel, PIN 03-33-23-23-0019 with the conditions as listed in your 
packet. 
 
DeRoche made a motion to approve the request of Dave Niven for an Interim Use 
Permit (IUP) for the continuation of the home occupation known as Sierra Ink Screen 
Printing and Embroidery at 2731 225 Lane NE, East Bethel (PIN 03-33-23-23-0019) 
with the following conditions: 1) Home Occupation shall meet the specific home 
occupation standards set forth in the City Code Appendix A Section 10-18; 2) No more 
than three (3) persons, at least one (1) of whom shall reside within the principal 
dwelling, shall be employed by the Home Occupation; 3) No traffic shall be generated 
by any home occupation in a significantly greater volume than would normally be 
expected from a single-family residence; 4) Any sign associated with the home 
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occupation shall be in compliance with the East Bethel City Code Chapter 54, Signs; 5) 
A home occupation at a dwelling with an on-site sewage treatment system shall only 
generate normal domestic household waste unless a plan for off-site disposal of the 
waste is approved. If Anoka County Environmental Services determines a Hazardous 
Waste Generator’s license is required, Mr. Niven is responsible for obtaining and 
providing a copy to the City no later than September 1, 2012; 6) There shall be no 
outdoor display or storage of goods, equipment, or materials for the home occupation; 
7) Parking needs generated by the home occupation shall be provided on-site; 8) There 
shall be no detriments to the residential character of the neighborhood due to the 
emission of noise, odor, smoke, dust, gas, heat, glare, vibration, electrical interference, 
traffic congestion, or any other nuisance resulting from the home occupation; 9) 
Parking of the work related vehicles must be on a designated driveway; 10) The IUP 
shall be for a term of three (3) years, expiring April 4, 2015, at which time, the applicant 
will be required to re-apply for an IUP; 11) Violation of conditions and any City Codes 
shall result in the revocation of the IUP.  Boyer seconded. 
 
Voss asked how the business is doing. Niven, “Good, keep as part-time business.  This 
summer he plans on applying for a permit to get a holding tank out there so he doesn’t have 
to keep running things off-site. Then the holding tank will just be pumped out whenever it is 
full.  Don’t think I have moved more than 200 gallons of waste since 2008 or 2009, when I 
started. I do recycle a lot of the water once the sediment settles to the bottom. As far as 
cleaning chemicals, may be using a teaspoon to tablespoon of the ink cleaner to a gallon of 
water.  So it is very diluted. I was in Nevada prior to this and everything went into the City 
sewer and septic.  And it was all checked out then too.”   All in favor, motion carries.   
 

S.R. 
Weidema, 
Change Order 
6, Phase 1, 
Project 1, 
Utility 
Improvements 

Jochum explained that S. R. Weidema and MCES are requesting consideration of the 
attached change order for the Phase 1, Project 1 Utility Improvements.  Change Order No. 6 
is attached to your packet.  A summary of the Change Order costs are as follows: 
 
A. Contract Add Items: 
 
1. 24” Time and Materials Work: Due to differing site conditions, this item pays for 

additional work to install the 24” pipe with open cut methods on a time and material 
basis where subcut depths exceeded 10 feet under the pipe invert between MH 113 
and MH 114.   

 
2. 42” Time and Materials Work: Due to differing site conditions, this item pays for 

additional work to install the 42 inch pipe with open cut methods where soft peat and 
organic silt soils were too unstable to perform with normal construction methods.   

 
3. Swamp Excavation Spoil Pile Handling Claim: Due to differing site conditions, this 

item pays for additional work to minimize lateral soil movement by locating spoil 
piles further away from the excavation in areas where normal construction methods 
could not be utilized.   

 
4. 187th Crossing Additional Dewater Claim: Due to differing site conditions, this item 

pays for additional dewatering costs needed to complete the tunnel.   
 
5. Discharge Pipe Material Claim: The total amount of this claim, as shown in the table 

below, is the final negotiated settlement amount for additional costs to provide the 
purple colored 16 inch C905 PVC DR 14 pipe for the MCES forcemain. 
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B. Contract Deduct Items: 
 
6. Deduct for Unused 42” Piling: This item includes deleting the unused contract items 

shown below for Items 6 through 8. 
 
C. Summary of Costs 
 
Item Number Item Description     Total 
 
1. 24” T & M work $ 47,276.55 
2. 42” T & M work $117,723.21 
3. Soil handling claim $ 30,166.00 
4. Dewatering claim for 187th Avenue  $ 37,550.14 
5. Discharge pipe claim $ 27,318.00 
6. 12.75” piling driven -$ 139,847.68 
7. Piling concrete -$ 219,626.55 
8. Piling steel -$ 37,902.00 
  Total Deduct -$137,342.33 
. 
 
Change Order No. 6 results in a net decrease in the Contract amount of $137,342.33. 
 
Staff recommends Council consider approval of Change Order No. 6 to S.R. Weidema with a 
net deduct amount of $137,342.33. 
 
Boyer made a motion to approve Change Order #6 for S.R. Weidema, Phase 1, Project 
1, Utility Improvements in the amount of $137,342.33. DeRoche seconded.  DeRoche, 
“The unused contract items shown below, because of this change and when we get to the end 
of this project, will we be rebilled for this? Or is this a permanent change?”   Jochum, “This 
is a permanent change. They went deeper and put in more rock. So in everyone’s opinion this 
is better than putting in the piling.”   
 
Lawrence asked, “For the general public here, where is the area that we didn’t have to put the 
pilings down?” Jochum, “Midway between north of the big bank pond and Viking Blvd.”   
Moegerle, “It is the tales of legend these days about how many people and businesses did soil 
borings over there.  She understands Weidema did some, but not as much as others. But now 
we have a change order due to differing site conditions.  Were these not able to be anticipated 
through a thorough boring sample of those areas.  Why wasn’t it a part of the original bid on 
this area?” Jochum explained in general limited borings are done when the bid is done.  And 
then the plan is to do a lot more borings when construction begins. It is kind of a grey area.  
The soils had less sheer strength once tested than anticipated at first. Basically it was 
sloppier. Moegerle, “But could that have been anticipated from those borings?” Jochum, 
“Maybe if they did a lot of them from the beginning and maybe more excavation. Some of 
the testing basically you find out as your digging. Drilling a little 4” hole it is difficult to tell. 
Weidema got their Geo-tech involved.  In general part of this is not all due to differing soil 
conditions. They had two options, they went deeper, it created additional work for them.  
 
Lawrence, “On the first two items, is that time and material work?” Jochum, “That is 
correct.” Lawrence asked, “What is this about? Prelude to saving money?”  Jochum, “Part of 
it is that and part of it is what was somewhat proved. That the conditions (soil shear) was less 
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than anticipated.  Soils as dug out had to be brought all the way out and to the back. They 
typically would not have to do that.” 
 
Moegerle asked, “But wouldn’t that be anticipated by the very sandy soils we have here?  Her 
understanding is part of that was anticipated by the other companies that bid here. That is her 
understanding, she could be wrong.”  Jochum, “Can’t answer that, he doesn’t know what 
other companies bid.” Voss said he wants to make clear this portion of the work is fully 
funded through MCES, so not a City cost, not is it a City credit. Jochum, “That is correct, 
other than some of this piling you were responsible for in Change Order #1.  So since we are 
not doing the piling, you are getting a credit.”  Lawrence, “Can we get it documented what 
that would be?” Jochum explained he can get that to Council. Moegerle, “We pay a 
percentage of this when hopefully businesses pay a connection or access fees. So it is not 
completely fair to say that MCES is paying this, because eventually it is passed on to East 
Bethel, and hopefully not East Bethel residents.”  Boyer, “Actually it is passed onto every 
metropolitan user.” Voss said this doesn’t change the rate that MCES is going to charge.  
Davis, “This doesn’t change the rate, but if it reduces the project cost it could have some 
affect on the final assessment too.” Moegerle, nay; Boyer, DeRoche, Lawrence, Voss, aye; 
motion carries.   
 

  Davis explained that in the amending of the Alcohol and Tobacco Ordinances, the hearing 
portions of these were removed and is presented as a new Ordinance to provide consistency 
and uniformity for this process. This Ordinance addresses Notices, Hearings, Appeals, Fines 
and Penalties under one title and will be used to address these actions that relate to other 
enforcement issues.   
 
This ordinance should be approved prior to consideration of amending the Alcohol and 
Tobacco Ordinance in order to have a hearings process included in their amendments. 
Additional updates and revisions would be forthcoming from the City Attorney concerning 
the content of the proposed Ordinance.  But the City Attorney has issued his opinion as 
submitted. 
 
Staff is recommending the approval of the hearings ordinance. 
 
Moegerle made a motion to adopt Ordinance XX, Second Series, Notice, Hearings and 
Appeals. DeRoche seconded. Boyer, “I am going to vote against this, because I don’t think 
Council should act as the hearing officer. Think it is time the City hires a professional to act 
as the hearing officer for dog bites and things like this.” Moegerle explained she doesn’t 
disagree, however the definition of hearing officer is: The City Council or an appointed 
board, commission or representative.  So that covers your objection.  Moegerle asked, “What 
other objections do you have?”  Boyer, “That is his objection and it goes back a long time.”  
 
Voss asked the City Attorney, how do other communities work, how do they use a hearing 
officers.  When we talked about this before it was retired judges, etc. Vierling, “There are a 
number of retired attorneys and judges.  You can always engage the State Department of 
Appeals, they have to send a hearing official up.  There is a price to pay for that.  They will 
conduct your hearing for you.  You can hire an individual with background, retired attorney, 
judge, magistrate to conduct that. A number of communities do have contracted officers to 
conduct these hearings.  The role of the hearing officer, you have to be able to separate a little 
bit. If you have administrative penalties in a hearings ordinance, which specifically assigns 
penalties and fines, let’s say for mowing violations or community type violations through the 
hearing officer, that hearing officer can render a final decision. Usually a monetary fine, no 
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more than a $100 or something of that nature.” 
 
Vierling, “ In terms of license violations, permit violations, uniformally those hearing officers 
don’t normally render final decisions.  This is some of the text that I am having problems 
with.  The hearing officer will conduct the hearing, make the findings and then make the 
recommendation.  The recommendation will go to the City Council either to adopt, modify or 
reject.  If you read the first sentence it says any violation of the code, don’t think you really 
intend that or want that.  Then you really don’t have the opportunity to impose an 
administrative penalty for any violation of your code. Don’t want this to be confused for 
other items in your code, such as items that are charged out as misdemeanors.” 
 
Moegerle, “Referring to Section 18.180 of our Code, which is regarding tobacco, this section 
on hearing officer is taken directly from that without change.  She read this section.                                                                       
Vierling explained he doesn’t have a problem with the hearing officer or the definition of the 
hearing officer.  But, you have to know what the hearing officer is there to hear. Are they 
there to make a final decision or to make a recommendation. Moegerle, “I agree, but at this 
point she doesn’t think the City has the wherewithal to hire a hearing officer.  So for the 
foreseeable future the hearing officer is the City Council.  At the point where the hearing 
officer is no longer the Council then amendments would be appropriate. Would that solve 
your concern?” Vierling, “No, that doesn’t solve it.  To some extent there are going to be 
matters where he is going to recommend that you order a hearing officer.  There is going to 
be one later tonight where he is going to recommend that you do order a hearing officer. 
Because of volume or complexity, the hearing process that would really be taxing on your 
Planning Commission or Council if you intended on doing it yourselves.” 
 
Voss said the reason he is asking perhaps a way to address this a bi is it says representative 
and that seems vague. Suppose we add an additional identifier there such as “Professional 
Hearing Officer.”    Voss said and then think we would want to set some parameters around 
who we would want to appoint in that position. Vierling asked, “But, do you really want to 
do that in the ordinance which he would suggest you don’t do.  Or do you want to do that 
when you get around to hiring or engaging someone for the position and then build what you 
want for qualifications, professionally.”  Boyer, “We have had tobacco and liquor ones that 
have appealed to the courts.  Think the City would be better served to have a professional 
holding the hearings and making recommendations to the Council.”  
 
Vierling, “The major feature you have in some of these issues is making sure the record is 
preserved.  Prepared correctly, all the evidence comes in.  The documents are numbered and 
they do their job to make sure the record is complete.” Voss’s vision of it is irregardless 
whether we have an appointed hearing officer or Council as hearing officer, do believe 
Council will have the same examination as before. DeRoche, “Doesn’t have a problem with 
using a hearing officer in extreme cases. But I think part of the job of being up here is having 
to make some hard decisions and using a little discretion.  A hearing officer doesn’t know 
everyone in the City.  And is this going to be for certain ordinance violations or are we going 
to just write through the book. He is more for working with people and he doesn’t know that 
a hearing officer is going to do that.”   
 
Voss asked would the hearing still happen here at Council?  Vierling, “More often than not, 
the hearing officer conducts the hearing themselves, the record is preserved, it is open to the 
public.  Those hearings are typically not conducted before Council.  Then the hearing officer 
after the hearing is closed, develops a written record, makes a set of findings and makes a 
recommendation to the Council.  Based on that, Council either adopts, modifies it or rejects 
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it.  Voss said so Council wouldn’t have the opportunity to hear any direct testimony.  
Vierling, “The role of the Council is not to reopen and open the hearing.”  Voss said he 
agrees, it is removing that personal touch. But there are times we would almost want that. 
DeRoche asked, “Who pays for this?”  Vierling, “There is a reference here to a court 
transcript and if one of the parties wants to engage that, they would need to pay for it.  Most 
of your hearing officers are going to conduct their hearing by audio tape.” 
 
Moegerle, “When you search for hearing officer in our code, it says the City Council shall 
serve as the hearing officer. Under excavation, under dog bites and issues.  It is riddled 
throughout our Code of Ordinances that the City Council is the hearing officer. So to get 
away from that, we would have to amend all those things as well.” Vierling, “That goes to the 
initial sentence of this.  It says it applies to all. Think you can draft the language so the 
Council can determine on a case-by-case basis which one they are going to use. That is not an 
automatic default right to an outside person. Probably what you are going to want to do at 
least until you have developed some history over the issue, until you have a comfort level.”  
Voss asked do you have concern over this?  He thought this came from you.  Vierling, “He 
woudl like to wordsmith a few of the items on this.   
 
DeRoche made a motion to table Ordinance XX, Second Series, Notices, Hearings and 
Appeals.  Voss seconded.  Davis explained as part of your motion to table, the next two 
ordinances are dependent on this ordinance being adopted.  Vierling explained that they are 
connected, he thinks you will have to. Voss asked can we treat them as separate so we can 
raise some issues. All in favor, motion carries.   
 

Ordinance 
XX, Second 
Series, 
Amending 
Chapter 
Alcoholic 
Beverages 

Davis explained that per Council direction, staff was instructed to review Section 6-93 of the 
above ordinance, and recommend changes to Council that would provide additional 
clarification and discretion in the administration of penalties and fines under the ordinance. 
  
Staff recommends City Council discuss the proposed amendments to Chapter 6, Article IV, 
Section 6-93 of the City Code and other changes as presented in the draft attachments. 
 
Voss asked when we discussed this last time, he thought the consensus was on the first 
violation we were going to change the language so it was may.  And in this version, the 
second violation is may, but he thought we were just going to deal with just the first violation 
to have the flexibility. Moegerle, “As she reads it the first violation is may, second violation 
is may. So when we get to the second violation both of them will, is that what you are 
suggesting?” Voss said he thought we were just changing the first violation, and now both the 
first and second are may. That is what we are discussing. Voss said the first violation okay, 
you made a mistake.  The second violation, shame on you, you knew better.  Moegerle, 
“Second violation could be your second violation in five years, does that mean may.” Voss 
said he got a speeding ticket and it took him 30 years to get another one.  Moegerle.  
“But you got another one. Your point is taken.”  Voss said he didn’t think we discussed it and 
it is in here. 
 
Lawrence, “He doesn’t’ see a problem with may, there might be a special circumstance. 
Probably not, but if you take it out then you take out the leeway.  If you put in shall, then you 
take out the leeway.”  Voss said especially when they are here for their first violation and we 
remind them that if they have a second violation they will get fined, they will lose their 
license.  He said that is setting a standard for the community  Moegerle, “What standard 
would someone have to meet to evoke the may? It would have to be a high standard. It will 
be the standard of the community, which the five us, as the hearing officers set. There is   
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nothing wrong with may, the penalty is out there. If you give them a very firm lecture at the 
first violation, whether it says may or shall, the penalty is still out there.”  
 
Boyer, “He doesn’t see a problem with may. He has a larger problem with additional fines 
and violations.  You could have violated this four times, but that doesn’t mean you are going 
to get your license revoked. Would like to see this may result in we suspend your license.”  
Moegerle, “This says the same thing, we just don’t repeat it over and over again.”  Voss said 
this was hard to follow there was so many changes.  Moegerle, “The idea was to simplify it 
and make it clear. Some paragraphs were ten (10) lines long.” DeRoche, “How about we add 
an E to #2 so you can do a suspension.” Moegerle, “But you can, under this.”  Boyer, 
“Appreciate this, he sees how it is structured.  If someone walked in here and had two 
violations in a month, don’t think they are taking this seriously.”  Moegerle, “You have the 
suspension you can add under E.”   
 
Voss asked in terms of violations, does our current ordinance state within these categories a 
suspension of license?  Davis said, “Yes, it does.” Voss said then it should be listed under 
each of these.  He remembers when it happened to Tom Thumb, it was much more an impact 
to lose the license.  DeRoche, “As long as it stays may instead of shall.”  Boyer, “What is the 
opinion of the City Attorney?”  Vierling, “Structure of this draft can be confusing. May/shall 
think Council can give direction of what they want there.  Would like to see the opportunity 
within each section as far as totality of what the fines and sanctions can be, they don’t have to 
be.  At least that way every violation when you are reading it and enforcing it, you know 
what there is.  He grants you there is duplication there.  Voss said we  talked about this many 
times, thought the last discussion was about may/shall.  Moegerle, “Thinks this simplifies 
this, but if not the consensus, not the consensus.”  Boyer, “Don’t think there is anything 
wrong with it, but.” Moegerle, “Think you and I read things like this more than the others.”  
Voss said that has nothing to do with this.  Moegerle, “It has to do with our familiarity with 
these types of documents.”    
 
Vierling, “What he is hearing you would like to do, is go back to the draft you had before and 
just change the may/shall thing.” Voss said if the consensus is to have may in the second 
violation we can discuss that at the next meeting.  Boyer, “Correct me if I am wrong, but if 
we go with shall, there is no going back.”  Lawrence, “If they are a repeat offender, that may 
will be a shall right away.”  
 
Voss made a motion to table Ordinance XX, Second Series, Amending Chapter 
Alcoholic Beverages to allow staff to redraft. DeRoche seconded; all in favor, motion 
carries. 
 

Ordinance 35, 
Second Series, 
Amending 
Chapter 18, 
Article IV 
Regulating the 
Sale of 
Tobacco 

Davis explained that this proposed Ordinance amendment would amend Sections 18-180 and 
18-181of the Code of Ordinances of the City of East Bethel as submitted in the attachments 
and remain consistent with Council directives as to the administration of penalties and fines 
under the ordinance.  
 
Boyer, “He has the same comments as the Alcohol ordinance for the terms of fines and 
penalties.” 
 
Voss made a motion to table Ordinance 35, Second Series, Amending Chapter 18, 
Article IV Regulating the Sale of Tobacco to allow staff to redraft with the same 
comments as the Alcoholic Beverages Ordinance. DeRoche seconded, all in favor, 
motion carries.  
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   Davis explained that City Council approved a revision of the ATV Ordinance on December 
21, 2011 and permitted ATV’s to operate within the City Right of Way under certain 
conditions. As part of the motion approving the revisions, a review of any adverse 
implications that may have resulted as a result of the revision would be conducted in 90 days.  
 
The time period required for initiating the review is now in effect and Council may wish to 
address this matter. To date, staff has received two complaints regarding the policy and these 
are as follows: 

1. An anonymous caller complained about the revision to the Ordinance and expressed 
her  thoughts as to what might occur as a result of the revision; and 

2. A property owner complained about a group of ATV riders cutting the chain across 
his driveway to access Coon Lake. 

 
Other than these two calls, there have been no additional complaints at this time.   
 
Staff recommends Council review any affects due to the Ordinance revision as required in the 
motion for approval.  
 
Voss said he has heard from some of the deputies.  Asked has he talked to Lt. Orlando. 
Davis, “He had a discussion with some of the deputies and none of them had any real issues 
at the time.”  DeRoche, “He had a discussion with Lt. Orlando this afternoon and talked to 
the DNR and asked if there were any issues. Both said no, nothing out of the ordinary. Like 
he explained he put books and CDs out here and at Coon Lake Market.  And they have a sign 
where they can change the letters that has the rules.  Anybody that rides an ATV in the State 
of Minnesota, born after June of 1987 has to take an ATV Safety class.  And if they are riding 
and they don’t then they are violating the law, no matter what.  He has also stopped and 
talked to deputies at Public Works and they have told him there haven’t been any problems.” 
 
DeRoche, “Understand that an ATV road through and cut Doug Tierney’s fence.  But you 
can’t ride on a county road unless you have a Class II.   If you regulated it, (there are 
probably 40,000 ATVs in the State of Minnesota, he knows that because he was one of the 
first instructors in the state), there are numerous safety classes out there and he hasn’t seen 
people just driving down the middle of the road. When he does see people riding on the right 
hand side of the road, he just refreshes their memory about wearing helmets or having a 
license. This City ordinance doesn’t supersede any state laws. Deputy has stopped people and 
told them when they can and can’t ride.  This ordinance has nothing to do with people driving 
up and down the ditch.  
 
Boyer, “His point in this, he voted against this, we pass ordinances not because a majority of 
people do things, it is but because of idiots.  We use ordinances and laws to regulate idiotic 
behavior.” Voss asked on County Road 22 are ATVs allowed to drive on the shoulder during 
nesting time? DeRoche, “No, county road, Class I, can’t drive down side of road.”  Voss 
asked so the instances where they are allowed to ride on ditch, can they ride on shoulder to 
get around?  DeRoche, “You are allowed to come up on the shoulder to get around.”  Voss 
said the reason he is asking is in his area there are a lot of driveways and they have to come 
up on shoulder.  He said the way this is written now, ATVs can ride in right-of-way.  And he 
would rather see it written like our snowmobile ordinance is written, have to be on City 
street. Voss said he would rather have the ATVs on the City street.  Because in residential 
neighborhoods that right-of-way is as good as a person’s yard.  Haven’t heard an issue yet, 
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but if going to tweak this at all, would rather see them riding in streets.   
 
Voss said back to original question about sheriff’s office, haven’t heard any comments either.  
But the comments he has heard, is right or wrong, or ordinance is most lenient of all. He has 
noticed more, never seen ATVs riding on Wild Rice before. That particular one bothers him 
because we just widen it for pedestrians. Lawrence, “One comment he heard from our 
sheriff’s office was our ordinance was so vague and misleading, they couldn’t enforce 
anything on it.” Voss said that is a reason to clean up the ordinance.  He said his only 
suggestion is to change it from right-of-way to City street.  Moegerle asked, “Where do you 
want to change that?”  Voss said page 99 of the packet.  Lawrence, “Do we have a licensing 
plan so if someone violates this we can turn them in?”  DeRoche explained it is a state 
requirement to be licensed. He explained the license requirements. Boyer, “He has gotten a 
lot of complaints.” Moegerle explained she has gotten an e-mail or two about issues.  
However she lives right at Coon Lake and hasn’t seen any violations by adults. The violation 
she saw was a the pavilion and  it was a kid.  And she has heard complaints about the fact of 
the ordinance.   But not heard complaints besides Doug Tierney’s.  
 

Sylvan Street 
License 
Agreement 

Davis explained that on September 7, 2011 City Council approved a license agreement for 
Andy Nelson to utilize a portion of the Sylvan Street right-of-way for use as a septic tank and 
well location. Mr. Nelson appeared before Council on December 21, 2011 and expressed 
concern that the license did not address any terms of duration on the use. Mr. Nelson further 
requested that Council consider vacating the street or amending the agreement to include a 
fixed term for the license.  
 
Per Council direction on December 21, 2011, staff was instructed to work with Andy Nelson 
at 4640 East Front Boulevard to prepare a license agreement amendment that would address 
the issues of the use and term for a portion of the Sylvan Street right-of-way for a septic tank 
and well location. Staff was also instructed to work with the MPCA to determine if there 
were any programs that were applicable to this situation.  
 
In addition, a public hearing was held to consider vacating the street but the petition for 
vacation was denied by Council. As a matter of concern for this issue, Council agreed to 
work with Mr. Nelson to attempt to resolve the question of a term for the license. This license 
agreement would serve a dual function, as it would permit Mr. Nelson to relocate his 
systems, which in turn, would permit Doug and Linda Foster, adjacent property owners on 
the east to Mr. Nelson, the space to correct deficiencies in their system. Staff checked with 
MPCA to see if there were any available programs that might address this type of situation. 
Staff was told by MPCA that they had no programs that dealt with small scale issues of this 
nature and that their programs were directed toward public infrastructure projects.  
 
City Attorney, Mark Vierling, has reviewed Mr. Nelson’s submittal and recommends the  
changes that are presented in Attachment #2 to address the terms of the license and are 
summarized as follows:  
 
“The term of this License Agreement and the License shall begin on the date stated in the 
first paragraph of this License Agreement and shall continue until the earlier of the following 
dates (which earlier date is herein referred to as the “Termination Date”, namely: a) the 
date on which public sanitary sewer service has been extended to and is available for 
immediate connection to the residence located on License Holder’s property or b) the date on 
which the City has decided to open and improve the right-of-way of Sylvan Street as it abuts 
License Holder’s Property by the construction of public street improvements within the right-
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o- way; (c) the date upon which the City Council decides to vacate the right-of-way pursuant 
to Minn. Stat. 412.851; or (d) the date upon which the City Council determines that it has a 
public use to which the land needs to be applied which is determined by the City Council to 
be inconsistent with the purpose of this License Agreement.”   
 
Staff recommends approval of the amended license with the definition as to the terms of the 
agreement as presented. 
 
Boyer, “This seems to definitely have a term unless a, b, c or d happens.”  Vierling, “It 
doesn’t have a definite term.  Understand the applicants concerns.  In reality the City can 
issue a license in this nature, but this is not really under state law is not your property. You 
hold it in benefit for trust for the public, you have to have it available to the public so the 
conditions especially “c” and “d” keep with the City the authority to revoke the license at 
will. So it really comes down to a judgment call by the property owner as to whether or not  
they feel there is undue risk for them making that investment under those conditions. 
 
Voss made a motion to approve the license agreement for Mr. Andy Nelson at 4640 East 
Front Blvd. NE as amended by the City Attorney.  DeRoche seconded.  Voss said this is 
essentially what we talked about last time, correct?  Vierling, “Yes it is.” Moegerle, “What 
about the issue of removal of trees? Know that Mr. Nelson has said he is not going to remove 
any trees but then he may not be there for as long as this license agreement is in place. Or is 
this specific to him and not to any successors?” Vierling, “The purpose of the license 
agreement is only for him to install his facility there. He doesn’t have authority to do 
anything other than that.  And he will have to coordinate with City Staff if there is a tree in 
the way of where he has to place a line. He doesn’t have authority to do anything other than 
place it and maintain it.” Moegerle asked “Does this move on to his successor and interest 
should he sell it?” Vierling said, “Yes.” Boyer asked, “Mr. Nelson, since your neighbor needs 
land for theirs and you need land for yours, why don’t you just swap some land?” Andy 
Nelson of 4640 East Front Blvd. NE, “The neighbor that needs to address his system, doesn’t 
have land to give.  Really a puzzle tightly to fit into the land.”  Boyer, “So you are saying you 
don’t have the land to give.” All in favor, motion carries. 
 

Lowell Friday 
– IUP 
Discussion 

Lowell Friday of 18215 Greenbrook Drive NE, “We propose the agreement with the Council. 
We had first met with the City Administrator to try to carry on a renewal.  We ended up late.  
Got my paperwork filed two days before the deadline.  Basically trying to solve the problem.  
Agreed in meeting with City Administrator and Mayor to cease my operation with horses, 
keep horses there, but wouldn’t do boarding or stallion breeding.  Can’t move stallions 
because state law requires a 5’6” fence and some people are afraid of stallions.  None of 
boarding places will take stallions, don’t have facilities for them.  Little kids in neighborhood 
come and play with mine.  Have a stack of okays of neighbors that kids that can come play 
with mine.  Got pictures of horses that were taken.   
 
Vierling asked, “Mr. Friday, he doesn’t mean to interrupt you, but can we frame the issue for 
the Council here?  He received a call from your attorney today Mr. Al Johns?”  Friday, “That 
is one of his attorneys.”  Vierling explained as everyone is aware we have criminal matters 
pending in this matter. Mr. Friday’s Interim Use Permit (IUP) expired on the 18th of March.  
He applied for a new one two days prior.  City staff had been sending out letters to him 
regarding renewal.  The old IUP, he has determined, and he has instructed staff, has lapsed.  
Mr. Friday certainly has every right to apply for a new one.  He has applied for a new one and 
will go through and have the hearings for that. 
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Vierling explained he  thinks the issue that Mr. Friday wants to bring to you today is, “Is he 
going to be allowed to keep the animals he has on site now, or will he will be required to 
remove them before we get to the issue of applied IUP. And he has recommended to staff that 
because the old IUP as far as he has determined has lapsed, those horses should be removed 
and taken off the property. We will be scheduling the public hearing on the IUP soon, which 
is one of the other issues we will be discussing tonight.  But this singular issue he wants to 
present to you is does he have to remove the animals from the site or can he keep them their 
until such time as you rule on his IUP request.   
 
Friday, “That is basically correct, we made a gentleman’s agreement that he would stop his 
operations.”  Davis, “Excuse me, Mr. Friday.  You say there was a gentleman’s agreement 
with whom?”  Friday, “When we talked with you and the Mayor.”  Davis, “There was no 
agreement, let me make that perfectly clear.” Friday, “The agreement was that we would take 
this to the lawyers and let them look at it, but the agreement was that this would possibly 
work out.” Davis, “No, there were no guarantees.  Let’s make that abundantly clear, there 
were no agreements made on the City’s behalf.” Friday, “You gave me a written deal that you 
wanted the operation stopped but I could keep the horses.”  Davis, “That is totally incorrect, I 
told you to have your attorney contact Mr. Vierling so we could get clarification in this 
matter.  It was my opinion that your IUP had lapsed and that you were not entitled to 
continue your operations. That is why we are here tonight.”  
 
Voss said he thinks we understand there is a disagreement about the timing here.  Lawrence 
asked, “How many horses are on Friday’s property now?” Friday, “I have 27 horses, can 
move mares off it that is a necessity.  But the stallions would just be ridiculous.”  Lawrence, 
“So your request is to keep the horses on the property until the court case?”  Friday, “Yes, I 
won’t board, I won’t do any breeding, I won’t do anything. Just going to keep the horses 
there.  But, will move all the mares out to pasture, because contrary to East Bethel, Ham Lake 
grandfathers me in and because I am a farm and have been a farm for 168 years.  Lawrence 
asked, “So how many horses total?”  Friday, “He could cut it down to six total. He has to 
have them, because you are required to have so much shelter and a 5’6” fence and most 
people do not even have a place where you can legally take one of these stallions.  He has 
gotten down on his number of stallions, his permit allows for fourteen (14) and now he is 
down to six. 
 
Moegerle, “I am very concerned about this from the standpoint that if we allow him 
knowingly to operate, to have these animals on his property in East Bethel without the proper 
permit. The precedent of that will overwhelm us with people doing this. We need to abide by 
our ordiannces and the ordinance says you can’t have those animals without a permit.  Plenty 
of notice was provided to Mr. Friday well in advance of expiration of his permit.  In an 
unusual way, because she doesn’t think we usually give people notice that their permits are 
about to expire. I am not inclined to afford him a special dispensation from the operation of 
our ordinances that wouldn’t be given to other permit holders.     
 
Voss said he wants to hear legal. Vierling, “He concurs with Council Member Moegerle.  We 
have enough irons in the fire with both the criminal and potential civil with the IUP coming 
up.  There has been plenty of time afforded.  Adequate notice was given, even though notice 
wasn’t required. He realizes Mr. Friday disputes that, and he has every right to dispute that.  
His recommendation to the Council is that he is instructed to remove the animals.”  
 
Voss asked is that the process when an IUP expires?  Vierling, “That there is no longer any 
permit.  You can (if you so wish) all the animals to be there while the matter is being heard 
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for the IUP, that is your call. Voss asked when is that scheduled for?  Vierling, “That is one 
of the things we are going to be discussing.  I am going to be asking to schedule this in the 
next four to six weeks.”  Voss asked if Mr. Friday continues to have horses on the property, it 
then becomes a non-compliance issue,  and then we have to start proceedings on that, 
correct?  Vierling said, “Yes.”  Voss asked and  how long does that take, four to six weeks? 
Vierling said, “Yes.”  Voss said that seems like an odd situation.   
 
DeRoche we have had people come in and had to get permits for two horses and had to get 
IUPs and were questioned on it.  Vierling, “The other part that comes into play here, is some 
Council’s don’t agree to move the matter down the road and don’t require the applicant to 
come into compliance.  They have the applicant post some kind of financial bond to assure 
prompt compliance if the Council determines that they are not going to issue. Voss asked Mr. 
Friday, are you suggesting you reduce your current herd from twenty seven (27) to about six?   
So it is a substantial reduction and at that point we would be pursuing something for six 
horses, instead of 100, at conclusion of that just six more horses, doesn’t seem as 
monumental, even if it is twenty seven (27) that it is now. To him to the extent we can take 
efforts to address the permit without substantial costs. Vierling, “I think you are looking at 
substantial costs potentially either way. What he is concerned about is Mr. Friday has his 
property in East Bethel, his property in Ham Lake. He has twenty seven (27) horses now and 
those horses can migrate back and forth hourly across the line in any which way you have.”  
Friday, “Some of these horses are at a different facility in Ham Lake. Also, have Mary here 
who can tell you the horses are in Ham Lake under her.  The stallions cannot run loose. I am 
about the only facility set up for stallions.”   
 
Voss asked if he can make a suggestion to staff, recognize Mr. Friday is operating without a 
permit at this time.  Would like staff to take a look and see if there are issues with boarding 
the stallions.  If there are other options, then he needs to move the stallions.  Boyer, “Don’t 
think Mr. Friday took this seriously.  I am not interested in a compromise.”    Moegerle, 
“Agrees, there is not an amount of a bond that satisfies this. If there was a gun club that was 
expired, we wouldn’t allow that to continue.”     
 
Vierling, “He would like authorization to move forward with a hearing officer.  This type of 
hearing would be a real burden for the Planning Commission and staff. He has several retired 
judges he would like to check with. Otherwise he can go to the State Office of Appeals.”  
Voss in terms of IUP appeals ordinance, who bears the cost of the hearing officer?   Vierling, 
“The cost would more than likely be borne by the City.”   
 
Voss made a motion to direct staff to move forward with acquiring a hearing officer in 
the matter of the application for an Interim Use Permit (IUP) for Mr. Lowell Friday, 
18215 Greenbrook Drive NE, East Bethel, MN 55092.  DeRoche seconded.  Boyer “Do 
you want a budget for this?” Vierling, “He would be more comfortable coming back with 
this.”  Voss said he would like to suggest that the hearing is held here.  Vierling, “It will be 
held in this building.”  All in favor, motion carries.  
 
Moegerle made a motion to direct staff to proceed with the regular method of dealing 
with permit and ordinance violations, regarding the Interim Use Permit (IUP) 
expiration for Mr. Lowell Friday at 18215 Greenbrook Drive NE, East Bethel, MN for 
horses. Boyer seconded; all in favor, motion carries.  
 

Schedule 
Council Work 

Moegerle, “There was a substantial amount of documents sent out and presentations, so the 
meeting could be lengthy.”  Voss said he was at the meeting the other night. Does the EDA 
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Meeting – 
Discuss 
Recommen-
dations from 
Ady Voltedge  

have recommendations and do they want to present those to us? Davis, “We presented this to 
the EDA at the last meeting in case they didn’t have the opportunity to come.” Voss said but 
what he means is from what he understands you want to do is start to implement some of 
these things and he would think that the EDA would make the recommendations to Council. 
Or do it as a joint session.  Moegerle, “We are having an issue with getting everyone to 
attend joint sessions.  The other issue is Council timelines, Council priorities this needs to be 
coordinated with the EDA as well.  There may be a priority that Council sees that the EDA 
doesn’t see or vice-versa. It would be valuable to have all twelve of us together, but we 
haven’t been able to get all five of us together.  So, it’s something that needs to be discussed 
to mutually inform each other.  Voss asked and the EDA doesn’t have any inkling to make a 
recommendation to Council?  Moegerle explained that our last discussion was what Ady 
Voltedge had come up with, at our March meeting. Our next monthly meeting will be the end 
of April.   We frequently have meetings in between, but attendance is spotty because it is not 
a scheduled permanently set date.  So again, facing the problem of getting everyone together 
for meaningful dialogue, where we are likely to be able to get together even before the EDA 
meets.   
 
Voss said his point is that is why we have commissions, he would like to hear the EDAs 
thoughts on this.  Davis said then we should schedule a joint meeting with the EDA.  
Moegerle said, “And her sense of what happened at the meeting of the EDA was acceptance 
and consensus of the Ady Voltedge report. This was not formally voted on.”  Voss asked can 
we get the minutes so we can see the discussion?  So they had discussion about the report? 
Davis explained we presented an overview of the report.  This was a meeting that Council 
was invited to.  We can provide you with the minutes.   
 
Moegerle asked, “Is a joint meeting what you would prefer?” Voss said he would like for 
them to have their meeting first and then have them present this to us.  Moegerle, “Would 
you like to have a joint meeting after that?” Voss said we can have a joint meeting after that.  
Moegerle asked, “Can we all attend the EDA meeting on April 25th?” Voss said we can do 
this on April 25th as a joint meeting, just be discussion and then we can meet again on May 
2nd before the Council meeting at 6:30 p.m. if needed.  Moegerle, “I feel there is a greater 
urgency than this timeline reflects.”  DeRoche cannot attend on the 25th.  Voss asked the 
documents, know we got them in pieces by e-mail.  Davis, “He has a copy of the plan. 
Anyone that wants a copy, we can get one to you. We will get you a copy electronically and a 
hard copy to those that want one.” 
 

Council 
Reports – 
DeRoche 

DeRoche, “There have been a lot of fires.  Chief DuCharme sent out a couple maps today on 
the fire danger. Burning ban still on.  Can have recreational fires.  I attended the stakeholder’s 
meeting on Monday, and it was very good.” 
 

Council 
Reports – 
Moegerle 
 

Moegerle, “We have a lot to do with the Ady Voltedge issue. They have given us an action 
plan and we need to sort that all out.  Was a great meeting with the Sandhill Crane on March 
23rd.  We had representatives from Linwood Township with their ecological, environmental 
concerns.   The whole group is interested in doing a regional plan to an area of eco-tourism, 
eco-recreation and eco-education including Coon Lake, Martin Lake, Typo Lake and circling 
around to Cedar Creek and East Bethel Blvd. There is a lot of grant money available for 
regional environmental development. The idea is it would be a bike, walk, educational 
experience. I discovered in the City ordinances that highways are defined as public places, 
public places, public places are cemeteries and school yards, so our cemeteries and school 
yards are highways.  Also, it is spring and we need to remember our dogs need to be on 
leases or under control.     
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Council 
Reports – 
Voss 

Voss asked have we heard anything from the DNR when burning will be lifted. Davis, “As 
DeRoche said the Fire Chief sent out some information that this area was in the high incident 
for fire danger.”  Voss asked can we get an update on the project on 221st and 65.  Davis, 
“The project will be bid on the later part of July. It will start in August. MnDOT will be done 
white-topping by Labor Day.  Voss asked when will temporary lights go up?   Davis, “Maybe 
by next month.”  Voss asked at what point do IUP renewals become a staff item.  Davis, 
“They have always come back to Council. They way it is currently set up.”  DeRoche, “Think 
it is a good idea.”  Boyer, “It could be put in the consent agenda.”  Voss asked in the minutes 
we had tonight and the last meeting, seemed like we had a lot of quotes, quotation marks.  
Question he has if down the road there is a case, to him it reads like these are verbatim, and 
because Council approved them, they are certified.  Vierling, “Your official record by statute 
and law is the minutes.  He can tell you in the last five to ten years with cablecasting, and 
tapes, whenever we have had issues with civil litigation, the tapes are replayed and 
transcribed.  Davis, “Just a matter of cleaning it up and putting it in proper grammatical 
form.”  Voss said that is fine, but if approving these, he wanted to bring this up.  He said it 
seems odd and cumbersome.     
 

Council 
Reports -  

Lawrence, “Talked to a few residents that were having a hard time getting ahold of staff at 
City Hall.” Davis, “This staff person is the only staff person in this department right now and 
is very busy.  Generally, these staff members are involved in enforcement type activities of 
Council.  And a lot of times when people don’t hear what they want to hear from them, they 
automatically speak negatively of these staff members.  Springtime, in the building 
department, a lot of improvements are going on, and our staff is out doing a lot of 
inspections.”  Lawrence, “A resident asked about the sirens down at Coon Lake Beach, if 
they worked.”  DeRoche and Moegerle both indicated that the sirens work, they went off to 
day at 1:00 p.m.  
 

 Vierling explained that for the benefit of the public and the public record, Council has 
recommended we go into closed session per Minnesota Statute 13D regarding a matter of 
litigation, Great River Energy (GRE) vs. the City of East Bethel, District Court File # 02-CV-
115638. After the closed session, Council will return into open session to announce any 
motions or actions.  
 
DeRoche made a motion to go into closed session to discuss Great River Energy vs. the 
City of East Bethel. Voss seconded; all in favor, motion carries.   
 
Vierling explained that the Council has concluded the closed session.  Attending were 
Council Members Moegerle, Voss, and DeRoche and Mayor Lawrence. Council Member 
Boyer was not able to be there.  Also attending were Jack Davis, City Administrator and 
myself, City Attorney. Council and the Mayor received an update from staff regarding 
possible terms a of settlement and gave advice to staff, but no specific actions or motions 
were made.  
 
Davis explained that staff is recommending that Council consider working towards a 
settlement on the Great River Energy issue. In working with Athens Township, they have 
agreed to consider the approval of a Conditional Use Permit (CUP) for Route E1 with the 
condition that East Bethel participates in the improvements for the repair of some boundary 
streets that are commonly shared by both Athens Township and the City of East Bethel. This 
involves 245th Avenue NE, east of University Avenue, including re-grading and Class V and 
245th Avenue NE and Highway 65 (entrance to Castle Towers), and west 700 feet.  It is 
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recommended that Council approve participation in this project in an attempt to work towards 
the settlement of the GRE issue.      
 
Voss made a motion to approve participation with Athens Township on the 
improvements for the repair of some boundary streets that are commonly shared by 
both Athens Township and the City of East Bethel. This involves 245th Avenue NE, east 
of University Avenue, including re-grading and Class V and 245th Avenue NE and 
Highway 65 (entrance to Castle Towers), and west 700 feet.  This participation is an 
attempt to work towards the settlement of the GRE issue.  DeRoche seconded; all in 
favor, motion carries.   
 
Vierling, “There is an issue that Athens Township has with regard to potential annexation.  
The concern they have affects the binding of both this community and that community. 
Because the principles involved potentially have conflict with a number of legal requirements 
he requests that the Council allow him to contact Athens Townships legal representative and 
see if we can work cooperatively to come up with terms and conditions that meet the 
requirements of law and to satisfy both of our clients.  
 
Moegerle made a motion to direct our City Attorney to work with Athens Township’s 
legal representative to cooperative come up with terms and conditions that meet the 
requirements of law and satisfy both Athens Township and the City of East Bethel. 
Lawrence seconded; all in favor, motion carries.  
 

  
Adjourn 
 

DeRoche made a motion to adjourn at 10:25  PM. Lawrence seconded; all in favor, 
motion carries. 

Attest: 
 
 
Wendy Warren 
Deputy City Clerk 



CITY OF EAST BETHEL 
EAST BETHEL, MINNESOTA 

 
RESOLUTION 2012-22 

 
RESOLUTION APPROVING APPLICATION FOR A RAFFLE PERMIT FOR 

MIDWEST ANIMAL RESCUE SERVICES WITH NO WAITING PERIOD 
 
 WHEREAS, Midwest Animal Rescue Services (MARS) has made application for 
a gambling permit for a raffle to be held on June 23, 2012 at Fat Boys Bar & Grill, 21383 
Ulysses Street NE, East Bethel, MN 55011. 
 
 NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF 
EAST BETHEL, MINNESOTA that the gambling permit application for Midwest 
Animal Rescue & Services for a raffle to be held on June 23 2012 at Fat Boys Bar & 
Grill, 2383 Ulysses Street NE, East Bethel, MN 55011 is approved with no waiting 
period.   
 
Adopted this 18th day of April, 2012 by the City Council of the City of East Bethel. 

 
CITY OF EAST BETHEL 
 
 
______________________________ 
Richard Lawrence, Mayor 
 
 
 
ATTEST: 
 
 
______________________________ 
Jack Davis, City Administrator 
 
 
 











 
                                            Barter Agreement  

 
 
 
This BARTER AGREEMENT (“Agreement”) is made effective as of         , 2012 (the 
“Effective Date”), by and between NEXTEL WEST CORP., a Delaware corporation d/b/a Nextel 
Communications, (“Sprint”), with offices located at 6391 Sprint Parkway, Overland Park, Kansas 66251, 
and THE CITY OF EAST BETHEL, a Minnesota municipal corporation (hereinafter “East Bethel”) with 
an address of 2241 221st Avenue NE, East Bethel, MN 55011. 
 

Recitals 
 
WHEREAS, East Bethel will receive certain benefits from Sprint, as set forth in Exhibit A attached to 
this Agreement. 
 
NOW, THEREFORE, in consideration of the mutual agreements and promises contained herein, the 
receipt and sufficiency of which are acknowledged by the parties, the parties agree as follows: 
 
1. Term of Agreement 

 
The term of this Agreement will commence on the Effective Date and will expire on December 31, 2019 
unless terminated earlier as provided for herein.     
 
2.  Obligations of Sprint 
 
2.1 Sprint will provide East Bethel with the products and/or services (“Sprint Products” and/or 
“Sprint Services”) described on Exhibit A which is attached hereto and incorporated herein.  The value of 
such Sprint Products and/or Sprint Services is stated in Exhibit A.  The Sprint Products are subject to 
Sprint standard return policies and warranties, if any.  Upon the expiration or termination of this 
Agreement, East Bethel will own the Sprint Products and will not be required to return them to Sprint.  
East Bethel acknowledges the replacement of lost/stolen or damaged equipment listed in Exhibit A is East 
Bethel’s responsibility.  East Bethel acknowledges that the Sprint Products are designed exclusively to 
work on Sprint’s proprietary wireless network(s).  Sprint makes no representations or warranties as to the 
ability of the Sprint Products to work on the system or network of any other wireless telecommunications 
service provider.   
 
2.2 Sprint will provide East Bethel with monthly service credits (“Monthly Service Credits”) in the 
amount stated on Exhibit A.   
 
2.3 Sprint will invoice East Bethel monthly for the Sprint Services.  The Sprint Services are provided 
to East Bethel in the form of a Monthly Service Credit (“MSC”) to offset amounts that East Bethel owes 
to Sprint for the Sprint Services.  The MSC identified in Exhibit A will apply only to normal monthly 
recurring charges (“Recurring Charges”) and non-recurring usage-based charges (“Usage Charges”).  
Recurring Charges and Usage Charges are together referred to herein as “Service Charges.”  The MSC 
shall not apply to any federal, state or local taxes, surcharges or other fees and expenses (together, “Tax 
Charges”). Usage Charges include overage charges (e.g., call minutes used above the base plan), Internet 
access using Sprint Products, 411 calls, roaming calls, and long distance and international call charges.  
The MSC will be credited on a per subscription basis, and the amount of MSC for each subscription may 
not be combined with other subscriptions. Any portion of the MSC that is unused by East Bethel in any 
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billing period will expire and be forfeited at the end of the monthly billing period, will not be carried over 
to any future billing period, and may not be shared by, or used to offset, another subscription.   
 
2.4 If East Bethel fails to pay any amount owed to Sprint when due or fails to comply with the terms 
of any Sprint subscription, and fails to cure such failure promptly upon receipt of written notice, Sprint 
may, at its option, elect to terminate provision of Sprint services to East Bethel, and terminate this 
Agreement as of the effective date of termination of Sprint services.  East Bethel acknowledges and 
agrees that Sprint’s normal policies and procedures for collecting delinquent accounts apply to East 
Bethel, including without limitation suspension of Sprint services for non-payment, collections letters, 
and referral to outside collection agencies.  Any failure of Sprint’s network or system at any time or any 
failure of the products to work at any time will not be a breach or failure of consideration for this 
Agreement. 
 
3.   Termination 
 
Sprint may terminate this Agreement prior to the date set forth in paragraph 1 herein in the event its site 
license located at 20765 NE Highway 65, East Bethel, MN 55011 expires or is terminated prior to 
December 31, 2019. 
 
4.  Representations and Warranties 
 
Each party hereto represents and warrants that it has full power and authority to enter into this Agreement, 
to assume the obligations hereunder and that the execution, delivery and performance of this Agreement 
will not infringe upon the rights of any third party or violate the provisions of any other agreement to 
which such party is bound. 

 
5.  Notices 

 
Any notices to be provided to the parties in this Agreement will be sent by facsimile, first class mail, 
return receipt requested, certified mail, overnight mail or hand delivered to the following addresses: 

 
 

 
As to SPRINT: 
 
Sprint Nextel Property Services 
Mailstop KSOPHT0101-Z2650 
6391 Sprint Parkway 
Overland Park, KS 66251-2650 
 
With a copy to: 
 
Sprint Nextel Law Department 
Mailstop KSOPHT0101-Z2020 
6391 Sprint Parkway 
Overland Park, KS 66251-2020 

 
As to East Bethel: 
 
City of East Bethel 
2241 221st Avenue NE 
East Bethel, MN 55011 
 
Attn: City Clerk 

 
The addresses herein given may be changed at any time by either party by written notice given to the 
other party as herein provided. 
 
 
 

2 Site ID: MN0115-A 



6.  Assignment 
 
The parties to this Agreement may not assign, transfer, share or divide, voluntarily or involuntarily any of 
their rights or privileges under this Agreement without the prior written consent of the other party; 
provided, however, that (i) Sprint may assign this Agreement without obtaining such consent to any entity 
that it controls, is controlled by, or is under common control with (each such entity will be referred to as 
an “Affiliate”), or in connection with a merger, consolidation, or sale of all or substantially all of its 
assets, stock or other equity interests with or to a successor (which for the purposes hereof will be deemed 
included in the term Affiliate) and (ii) Sprint will be entitled to activate all rights and benefits and claim 
the protections herein described, in a manner that includes all brands (e.g., the “Sprint” brand, the 
“Nextel” brand, etc.), sub-brands, successor brands, marks, products and services of Sprint Nextel 
Corporation and its Affiliates. 
 
7.  Governing Law 
 
This Agreement will be governed by and construed in accordance with the laws of the state of Minnesota, 
without regard to any conflict of laws principles. 

 
8.  Entire Agreement 
 
This Agreement contains the entire agreement between the parties relating to the subject matter hereof 
and any prior or contemporaneous oral or written agreements, understandings, warranties, representations 
or promises relating to such subject matter are merged in this Agreement. This Agreement cannot be 
modified or changed except by written instrument signed by all of the parties to this Agreement. 

 
9.  Severability 
 
If any provision of this Agreement is held to be void, invalid, illegal, or unenforceable under any law or 
regulation, such void, invalid, illegal, or unenforceable provision will be (i) revised to the minimum 
extent necessary (while still reflecting the original intent of this Agreement as closely as possible) in order 
to make it valid, legal, and enforceable, or (ii) deemed stricken if such revision is impracticable or 
impossible; and in either event all remaining provisions will continue to be valid and binding upon the 
parties. 
 
10.  Confidentiality  
 
Each party will maintain the Confidential Information of the other party and will not disclose such 
information to any third party without the other party’s prior written consent, except with regard to each 
of the parties’ accountants, agents and attorneys that have a bona fide need to know such Confidential 
Information, and except as required by law or other legal proceeding.  “Confidential Information” means 
all non-public, proprietary information of either party that is not generally known to the public, including 
without limitation information regarding either party’s affiliates, employees, agents, or customers, or the 
terms of this Agreement.  “Confidential Information” does not include information which (i) is or 
becomes generally available to the public other than as a result of a disclosure by recipient or its 
representatives in breach of this Agreement, (ii) was available to recipient on a non-confidential basis 
prior to the disclosure to recipient by the other party or (iii) becomes available to recipient on a non-
confidential basis from a source other than the other party; provided that, to the actual knowledge of the 
recipient, such source is not bound by a confidentiality agreement with or other obligation of secrecy to 
the other party 
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11.  Miscellaneous 
 
This Agreement will be deemed to have been prepared by both parties mutually. Any ambiguity herein 
will not be construed against any one party hereto. The titles and subtitles of the various sections and 
paragraphs are inserted for convenience and will not be deemed to affect the meaning or construction of 
any of the terms or provisions of this Agreement. The parties agree that they will perform all other acts 
and execute and deliver all other documents, which may be necessary or appropriate to carry out the 
intent and purposes of this Agreement. No portion of this Agreement is binding upon either party hereto 
until it is executed by an authorized representative of each party in the space provided below. Prior to 
such execution, neither the submission, exchange, return, discussion, nor the negotiation of this 
document, whether or not this document is then designated as a “draft” document, will have any binding 
effect on either party. 

 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above 
written. 
 
 
 
NEXTEL WEST CORP.    CITY OF EAST BETHEL 
d/b/a NEXTEL COMMUNICATIONS 
 
 
By:          By:       
 
Name:        Name:       
 
Title:        Title:       
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Exhibit A 
 

BENEFITS PROVIDED BY SPRINT 
 

 
Sprint will provide East Bethel with the following Products and/or Services: 
 
Sprint Products Number 

of Units 
Unit Cost 

   
   
Total Value of Sprint Products Value 0 0 
   
Monthly Service Credit for Subscription 
$165.00/month until December 31, 2019 

  

 
Total Value of Sprint Services 
 
Total Value of Sprint Products and Services 

 
~$______ 
 
 

 

 
 
Use of Products and Services.  Use of the Sprint Products and Sprint Services is subject to Sprint’s 
standard terms and conditions of service (a copy of which typically is available in the user guide for each 
handset). 
 
Continued Use After Expiration or Termination.  Upon the expiration or earlier termination of this 
Agreement, East Bethel will be responsible for all subsequent charges for service, fees and taxes incurred 
by continued use of the Sprint Products and/or Sprint Services, unless otherwise agreed upon in writing 
by both parties. 
 
* East Bethel acknowledges that upon expiration or termination of this Agreement, East Bethel is 
responsible for all account maintenance through Sprint customer service (e.g., East Bethel will be 
responsible for closing applicable accounts, keeping applicable lines active, porting numbers to different 
carriers, etc.).  Termination or expiration of this Agreement will not automatically cancel/deactivate the 
applicable phone accounts. 
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 B.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Planning Commission Meeting Minutes for March 27, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Information Only.  These minutes are in draft form. They have not been approved by the 
Planning Commission. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:__X___ 

City of East Bethel 
City Council 
Agenda Information 



 

EAST BETHEL PLANNING COMMISSION MEETING 
March 27, 2012 

 
The East Bethel Planning Commission met on March 27, 2012 at 7:00 P.M for their regular meeting at City 
Hall.  
 
MEMBERS PRESENT:   Brian Mundle, Jr. Eldon Holmes Tanner Balfany Joe Pelawa 
 Lorraine Bonin Glenn Terry Lou Cornicelli 
 
MEMBERS ABSENT:  
 
ALSO PRESENT: Stephanie Hanson, City Planner 
 Heidi Moegerle, City Council 
 
 
Adopt Agenda Chairperson Mundle called the March 27, 2012 meeting to order at 7:00 P.M.  

 
Mundle motioned to adopt the March 27, 2012 agenda. Holmes seconded; all 
in favor, motion carries. 
 

Commission 
Appointment and 
Oath of Office 

At the January 24, 2012 Planning Commission meeting, Commission members 
Holmes and Terry took the Oath of Office. Since Commission member Pelawa 
was absent, he will take the oath of office this evening. 
 
I, Joe Pelawa do solemnly swear or affirm that I will support the Constitution of 
the United States of America and the State of Minnesota, and faithfully discharge 
the duties as a member of the City of East Bethel Planning Commission in the 
County of Anoka and the State of Minnesota to the best of my ability. So help me 
God. 
 

Public Hearing: 
Zoning Text 
Amendment to Allow 
Automotive and/or 
Motorcycle Internet 
Distribution Sales in 
the B3-Highway 
Commercial Zoning 
District and 
Establishing 
Regulations 

At the January 24 Planning Commission meeting, Mr. DiMuzio and Mr. Valder 
of Valder Vehicles made a presentation discussing open sales lots. After much 
discussion, Planning Commission recommended staff to propose a zoning text 
amendment (ZTA) that would allow for open sales lots with regulations. 
 
City Council discussed this same matter at their regular scheduled meeting on 
February 1 and again on February 15. It is the consensus of City Council, the 
City Attorney, and City Staff that the proposed business can be defined as 
“Internet Distribution Sales.” The City Attorney drafted a definition for “Internet 
Distribution Sales” and Staff and the City Attorney have developed draft 
language to regulate the use. The draft language was provided to City Council at 
the February 15 meeting. City Council directed staff to proceed with the zoning 
text amendment. 
 
On February 28, 2012, Planning Commission discussed the proposed language 
and directed staff to make some modifications and to prepare for the public 
hearing to be held this evening. 
 
The proposed changes are as follows: 
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SECTION 01 GENERAL PROVISIONS OF ADMINISTRATION 
 
Motor Vehicle and/or Motorcycle Internet Distribution Sales (only): A business 
predicated on sales through internet communication elements of which consist of 
the following: at least ninety-five (95) percent of all sales are initiated and 
secured through internet communication between buyer and seller; the business 
has no pre-sale acquired inventory; all sales are substantially completed before 
the product is delivered to the business site for delivery to the customer; there is 
minimal need for automotive storage on site with the exception of automobiles 
awaiting customer pickup; there is limited need for exterior storage, and no 
automotive repair or maintenance is conducted outdoors. 
 
Motorcycle: Every motor vehicle having a seat or saddle for the use of the rider 
and designed to travel on not more than three (3) wheels in contact with the 
ground, including motor scooters and bicycles with motor attached, excluding 
tractors. 
 
SECTION 47 HIGHWAY COMMERCIAL (B-3) DISTRICT 
 
Interim Uses: Motor Vehicle and/or Motorcycle Internet Distribution Sales; 
limited to no more than a two (2)-year permit. 
 
SECTION 10 GENERAL DEVELOPMENT REGULATIONS 
 
Motor Vehicle and/or Motorcycle Internet Distribution Sales 
 
An interim use permit is required and is limited to no more than two (2) years in 
duration, upon initiation or renewal. 
 

1) At least ninety-five (95) percent of all sales shall be initiated and secured 
through Internet communication between buyer and seller. 
 

2) Exterior storage area for vehicles and/or motorcycles is limited to 4,000 
square feet and shall not interfere with access to required parking spaces. 
Exterior storage is limited to no more than twenty (20) vehicles and/or 
motorcycles for a maximum of forty-five (45) days. 
 

3) Exterior storage of inoperable vehicles and/or motorcycles, equipment, 
parts, or materials used in the conduct of the business is prohibited. On 
site storage of damaged vehicles and/or motorcycles is prohibited. 
 

4) Minor vehicle and motorcycle maintenance is permitted as an accessory 
use as to vehicles and/or motorcycles awaiting sale and delivery only, 
within a structure. All vehicles awaiting maintenance must be stored 
inside the principal structure. Body work is prohibited. 
 

5) Vehicle and/or motorcycle storage area shall be surfaced with concrete or 
bituminous and shall meet required parking setbacks. Vehicles and/or 
motorcycles must not be stored in the right-of-way. 
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6) All necessary state and city licenses shall be obtained prior to operation 

and displayed for public view during business hours. 
 

7) Business owner must submit records of sales type as requested by city 
staff within fourteen (14) days of request. 
 

8) All signs associated with the use shall be in compliance with the East 
Bethel Sign Ordinance. 

 
Staff requests Planning Commission to hold the public hearing for the ZTA to 
permit automotive and/or motorcycle internet distribution sales in the B3 – 
Highway Commercial zoning district with restrictions. After the public hearing, 
Staff requests Planning Commission make a recommendation of approval to City 
Council. This matter will be heard at the April 4, 2012 regularly scheduled City 
Council meeting. 
 
Public hearing was opened at 7:04 p.m. and was closed at 7:05 p.m. 
 
Holmes stated we already have an Internet sales business that will have a problem 
with the regulations, Crashed Toys. Hanson stated that it is a legal non-
conforming use for the location. Holmes stated the General Development 
Regulations have a problem. Hanson stated they are an existing business that is 
legal, non-conforming. If they wanted to expand their business to vehicle sales, it 
could affect them. Balfany stated there isn’t any preview sale and all the vehicles 
are not owned by Crashed Toys, they are owned by insurance companies. Holmes 
stated if they want to expand, they would be prohibited by this ordinance. Hanson 
stated they do have an entity that does cars, and that is in Ham Lake. Balfany 
stated he doesn’t see this as an issue at this point. Holmes stated he can see it as a 
problem. 
 
Terry stated he has a question on number 3. He read number 3 - Exterior storage 
of inoperable vehicles and/or motorcycles, equipment, parts, or materials used in 
the conduct of the business is prohibited. On site storage of damaged vehicles 
and/or motorcycles is prohibited. Hanson stated the second sentence should be 
removed, as they say the same thing.  
 
Terry stated he doesn’t understand why we need number 8. All signs should be in 
compliance with our sign ordinance. Holmes likes it in there, since we have 
issues with that all the time. Terry withdrew his complaint. Cornicelli stated it 
looked like all the items that were discussed at the last meeting were 
incorporated. 
 
Balfany made a motion to recommend approval to City Council of the 
Zoning Text Amendment to Allow Automotive and/or Motorcycle Internet 
Distribution Sales in the B3-Highway Commercial Zoning District and 
Establishing Regulations, with the change of removing number 8. Motion 
was seconded by Mundle; all in favor, motion carries. 
 
This matter will be heard at the April 4, 2012 regularly scheduled City Council 
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meeting. 

Discussion of 
Proposed Changes to 
the Tree Preservation 
Ordinance 

The existing East Bethel Code regulates tree preservation within all new 
subdivisions but lacks regulations for the mass removal of trees on non-
developing parcels. 
 
Over the past few years, there have been instances of significant tree clearance 
and clear cutting. Currently, the City of East Bethel Code regulates tree removal 
as part of the subdivision process (Chapter 66, Article VIII) but there are no 
regulations for the mass removal of trees in preparation for future development 
on non-developing properties. Also, the current ordinance is vague as to when a 
tree preservation plan is to be submitted and is not specific as to tree replacement 
calculations, tree replacement schedule, tree warranty, and mitigation measures. 
 
In response to this situation, staff has prepared amendments to the existing Tree 
Preservation Ordinance (Chapter 66, Article VIII) and recommends regulations 
for tree removal on non-developing parcels, and addresses the deficiencies in the 
existing ordinance. The proposed changes will also add measures to improve the 
enforcement of the ordinance.  
 
The draft proposal was prepared in consultation with the City Attorney. Should 
this proposal move forward and be approved at a later date, the ordinance would 
be moved from Chapter 66, Subdivision, to Chapter 26, Environment. 
Attachment #1 includes the proposed changes in an underlined format. 
 
Staff requests Planning Commission to discuss the proposed changes and provide 
staff with direction in regards to amending the tree preservation ordinance to 
include regulations for tree removal on non-developing lands.  
 
City Council did look at it at their last meeting and they requested that Planning 
Commission discuss the proposal. 
 
Hanson stated when the subdivision ordinance was first completed, there was a 
section about tree removal on non-developing lots but it was removed because it 
did not have the support; it was thought to be too restrictive. Balfany asked if this 
proposal came from other cities. Hanson stated not a lot of cities have a tree 
preservation ordinance but the cities she talked to wished they would had one 
because clear cutting has been an issue.  
 
Bonin stated it is not separated from the development thing, their intention is to 
development, and it should be developed. Balfany stated if someone wants to 
make the area cornfields or something, they should be able to do what they want. 
But if it gets developed, they need to do something with the land.  
 
Hanson explained if you do cut trees on your property and it is developed within 
10 years, then you need follow the tree preservation plan. Holmes stated is this 
residential or commercial property.  
 
Hanson stated if a residential property is existing and you are clearing it for a 
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garage, it is kind of like free trees. Mundle stated he thought that personal land 
can be cleared, when he was looking at platted residential lots area of the 
proposal. Hanson stated on page 20 it states owners of platted residential lots can 
remove up to 100 percent of the trees on the lot without replacement. Terry stated 
why 100 percent. Bonin stated that is kind of a lot. Mundle clarified if they are 
specimen trees, they need a permit. Balfany stated he has over one-third of an 
acre lot; in his back yard he has really tall pine trees and a small tree in his front 
yard. Personally he would like to see all of the trees in his backyard gone and he 
wouldn’t notice a change with all the trees around him. Bonin stated if there are 
evergreens planted for windbreaks, would they be affected. Hanson stated for 
coniferous trees there are also specifications. Terry stated to him it would make a 
difference if a lot was in a wildlife corridor or a residential area. Holmes stated 
there he doesn’t think people would clear cut their lots. Cornicelli stated his 
neighbor is doing it right now. 
 
Terry had an addition on page 12, under nuisance. He thought invasive species 
could be added, such as buck thorn. Mundle asked if we had a city forester/ 
inspector. Hanson stated we did at one point but isn’t sure if the Public Works 
Manager is a tree inspector. 
 
Mundle stated where it says 'dead, dying or diseased trees', is there anything that 
takes into account storm damage to trees. He explained half of a tree could fall 
off, but the whole tree isn’t dead. The tree is lopsided or looks ugly. If a tornado 
comes through, and one-half is mangled, they could be taken down. Bonin stated 
if a tree is injured due to a tornado, it will fill in again. Balfany stated if they want 
to remove it because they don’t like it anymore, they should be able to remove it.  
 
Pelawa asked if the forester has to be certified by the State of Minnesota. Hanson 
stated yes, they do, and she also believes that the City Public Works Director may 
have his. Hanson stated if there is a mass removal of trees you need to have a tree 
preservation plan. 
 
Pelawa stated he wants to be clear that the City is going to tell people what they 
can do on their property. Is there recourse if a property owner does sell to a 
developer – what would require them to follow the preservation plan? Terry 
asked if a property owner wants to use property for agriculture and they clear cut 
it, then they sold it to a developer, would they have to put in trees.  
 
Bonin stated regarding 209th, this would help prevent people from clear cutting 
and then not developing the area. Balfany stated those trees were cleared for 
plans to develop the area. Bonin stated they thought they would get it ready to 
sell the property and nothing ever happened. Cornicelli stated it would eventually 
go back into being a forest. Balfany stated they do have their right to do what 
they want on their property. Bonin stated she has an objection to that it is their 
property. We are a steward of the property to use it until someone else comes 
along. She stated technically they don’t own the land and they are just using it. 
They have rights, yes, but not to do whatever they want. Balfany stated it is their 
opinion to do what they want with their land. It comes down to opinion. Pelawa 
stated they pay taxes on the land. Holmes stated then why do we have the rules 
whereby you can’t put a 57 story building on the property. If you clear cut land 



March 27, 2012 East Bethel Planning Commission Minutes    Page 6 of 11 
 

and it may affect your neighbor’s property.  
 
Moegerle stated her issue is that there should be another time limit, a person can 
cut 25 percent one year, then 25 percent another year, and then 25 percent 
another year. She is interested in comments on 25 percent, and what that means. 
Mundle stated he had a question on how many times this can be done. Pelawa 
stated you will never get to 100 percent; you might get to 95 percent. He stated 
that sort of language is also in the shoreland state statutes. Balfany stated you can 
add 10 percent sand to your shoreline, or one dump. Bonin stated it should be for 
the full 10 years, and if things change within that time frame they need to have 
discussions with the City. Balfany stated it should be setting limitations based on 
the size of your lot. It is residential and if he needs to cut down those trees due to 
insurance or if he is tired of looking at naked pine trees that are killing his grass. 
Mundle stated residential is exempt. Hanson stated if you have an existing lot, 
page 20 addresses residential lots.  
 
Holmes stated if it is a commercial property you have to put in trees and shrubs – 
it is a state law. Holmes went on to say why would you clear cut the property. 
Pelawa stated from an economic standpoint, it is easier to clear cut a property and 
then build the property out. He stated why are we so pro development; we will be 
losing the nature. Bonin stated you can have reasonable development and then 
you won’t lose the trees. Pelawa stated you will be removing the forest and 
keeping a patch. Bonin stated we don’t have that much forest. Cornicelli stated 
yes, we do. Pelawa stated we did have a lot on Highway 65, and a lot of that was 
cut.  
 
Cornicelli stated what about addressing based on lot size. Balfany stated kind of 
like we do with animals. Cornicelli stated this would be future commercial. Such 
as 10 acre parcels or bigger. Terry stated he still thinks location trumps the size. 
Cornicelli stated that means we would have to look at what forests are not 
developed and what is outside of the Highway 65 corridor. You are looking at 
10/12 acre parcels. This really addresses what is left on Highway 65 and we 
could almost get it down to individual parcels, decide how big they are, and go 
from there. 
 
Balfany stated if a developer is trying to be creative and buy two neighbors, and 
then possibly clean out what he can, he sees Pandora’s box opening. Hanson 
stated there aren’t a lot of multiple lots. Hanson stated she can take an aerial on 
the commercial area on Highway 65 and then take a look at it. Cornicelli stated 
east/west of Highway 65 is protected and there is some agricultural.  
 
Pelawa had a question on page 19, under number 4. Item C and E where it says 
the city will issue a permit within 14 days for removal of trees and the landowner 
must notify within 14 days. E implies the City will issue the permit within 14 
days. Bonin stated in compliance it will be issued. Pelawa stated the wording 
implies they will be issued; it should say within 14 days the city will make a 
determination. Bonin stated it states if you are in compliance, you will get a 
permit. Cornicelli stated it puts the onus on the City to issue the permit if they are 
in compliance.  
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Pelawa stated on B, landowners may remove 25 percent as of the date of the 
ordinance. Moegerle stated but what is the end date. Pelawa stated how often the 
City looks at these ordinances. Mundle stated could it be written as once within a 
10 year period. If they want to do more within a 10 year period they would have 
to consult with the city forester and they would need a forest management plan.  
 
Pelawa wanted to know if anyone knows what it costs for the forest management 
plan. He explained for 160 acres it is almost $3,000.00. It may not seem like a 
lot, but it is. What needs to be in a forest management plan? Hanson stated the 
Regional Forester will be the one looking at the plan as it deals with forest 
management. Moegerle stated the Tree Preservation Plan is smaller. Hanson 
stated the Tree Preservation Plan has more details since it consists of a tree 
inventory, tree sizes, and a survey of tree location. Moegerle stated really.  
 
‘In excess of 25 percent’ should be added to 4F. Bonin stated if you are saying 
that then they would have to replace in excess of 25 percent. Then you are giving 
them permission to remove more than 25 percent. Mundle stated the developer 
would be the responsible party to replace in excess of 25 percent. Hanson stated 
we would use aerial photographs to figure it out. The county does yearly aerials 
now. Pelawa stated there seems to be more of a problem in the 7-county metro 
areas.  
 
Terry asked about page 20, B. – if a property owner is removing a tree on their 
property (specimen). Mundle: would this be approval or a permit. Hanson stated 
they haven’t discussed if there would be a fee or just a permit. Mundle stated a 
lot of people wouldn’t pay $50.00 to cut down their tree. Holmes stated didn’t 
they at one time have a fee based on the diameter of the tree. He thinks it use to 
be that way. Hanson stated the fee schedule is typically based on the size of the 
trees. Usually developers can look at the fee schedule or do plantings. Pelawa 
stated where we were talking about platted residential lots or lots of record. 
Hanson stated we might want it to state existing lots of records.  
 
Pelawa stated his neighbor has 6 trees with oak wilt and only has 10 trees. 
Hanson stated the bugs have been out since March 15 this year. Terry stated there 
is a neighbor that has clear cut a bunch of trees on his street. He doesn’t know 
why they did that, there is oak wilt in the area. It totally changes the territory of 
that area. He doesn’t know how it will affect in the future. The gentleman to the 
south of him just wanted a view, and clear cut everything down to the creek. 
Pelawa stated there would be DNR rules that would affect that. Hanson stated 
they don’t deal with the trees of the shoreland district. Terry stated this wouldn’t 
affect his one based on the buffer. It really disrupted the continuity of the area. 
Pelawa stated there should be a buffer around lakes and rivers. Terry stated he 
thought there was something in our ordinance. Pelawa stated that is something 
that should be addressed. Bonin stated before you were saying it is their property 
and they should be able to do what they want, and now you are saying you should 
protect an area. Pelawa stated there are quite a few people that allow people to fill 
a wetland or unintentionally fill in a wetland. 
 
Moegerle stated in the dead, disease, and dying – does that section need more 
information such as whose responsibility is it? Cornicelli stated most of us don’t 
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need the City to come out and say that a tree has oak wilt. Bonin stated the 
implication is calling them all dead and dying; you can’t prove that they weren’t 
dead after you have cut them down. Bonin stated she has an oak tree that has a 
branch that is broken off, and it still gets leaves, and you couldn’t look at it and 
see that it died this year or last year. Pelawa stated his neighbor has a limb that 
has fungus growing on it. Is someone going to come out and say something to 
them about it? Bonin stated if the damage doesn’t happen during the period, it 
will scar over and it isn’t an issue. 
 
Mundle has a question on unauthorized tree removal that starts on page 19/goes 
to 20, looking at D. Looking at the fee, who pays the fee to the City or who 
would replace the trees, also who is penalized? Balfany stated would it be seller 
or the buyer. If the seller is not penalized, if there is no violation against the 
landowner for doing this. If the developer gets stuck with the fee, why have all 
this. Hanson is going to see if this can be on file with the property at the county. 
Pelawa stated it would be a lien against the property. Moegerle wanted to know 
how educated the developer is. Mundle stated it might look like a natural land 
area, and they took out a bunch of trees before. If something is attached to the 
title, then it is a different story. Pelawa stated once you start opening that up, if 
they sell it within the first 5 years, they need to come into 100 percent 
compliance with the ordinance. How about within 8 years, they have less to be in 
compliance. Do we need a tier and step program with this? 
 
Mundle stated page 19/20 5 A-E, if there is no penalization against the land 
owner. Balfany stated if the penalty is to the developer, then the current owner 
has no penalization. Terry stated then this negates the purpose of this. Terry 
stated the purpose is not to punish, but to have good stewardship. Mundle stated 
do we want to cross our fingers and hope they do the right thing with our 
property. Balfany stated currently there is nothing in the ordinances. It is not like 
someone is coming through and clear cutting the City. We do still have to give 
faith to the rest of the constituents. 
 
Holmes wants to know what cities have as ordinances. Hanson stated Lino Lakes, 
Andover, and Woodbury has ordinances. Holmes stated maybe call Bemidji, 
Duluth, Brainerd, and International Falls.  
 
Cornicelli stated there are two issues – one looking at residential lots and also 
commercial lots and what the restrictions are. There are two separate issues. 
Holmes stated if someone wants to develop a piece of property they can clear up 
to 25 percent. It would be a common law. Cornicelli stated he technically agrees 
with Bonin on the first issue. But he also knows that a lot that is clear cut, it will 
eventually revert back to what it is. Clear cut isn’t necessarily a bad thing. 
Hanson stated staff will get an aerial map and see what properties and how many 
would be affected by the code, especially in the 65 corridor. 
 
Moegerle asked if the MIDS grant we received will have anything to do with this. 
Hanson stated no that will not, the MIDS pilot program focuses on treating storm 
water on site. 
 
Pelawa stated the forest management plan is referred to as a woodlands 
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stewardship plan by the DNR. That plan covers management for deer, grouse, 
hunting, etc., in addition to trees. This is more conducive to what is happening 
than development. 
 
Hanson stated she has some information to bring back to staff. Mundle asked if 
this will go back to staff for more work, and then it will go back to Planning 
Commission. Pelawa questioned number 13, number 4. What is a common tree? 
Cornicelli stated it is defined in number 1. Pelawa stated so basically it is 
anything else.  
 
Balfany stated in the case of a large residential lot, where someone wants to sell 
½ of the lot to their child, would they be able to clear ½ their lot to let their child 
build. Is that addressed in here? Hanson stated typically when people come in 
they would stake out the houses and 20 feet away from the house you could clear 
the trees.  The trees removed for streets, building pads and driveways aren’t 
counted against you, and that would also include the septic/drain field area.  
 
Pelawa stated what if you have 10 acres, and 7 acres is grass and 3 are wooded, 
and they want to build their house in the woods – will that be allowed. Mundle 
stated on page 14, 3A, it discusses that the developer will make the best effort not 
to remove trees. Balfany stated he doesn’t want it to be more restrictive for new 
development. Bonin stated if somebody is that easily discouraged, let them go. 
Mundle stated if one person is going away, how many people are turning for that 
reason. Balfany stated he would hate to see ourselves open ourselves up. It only 
has to be one bad word out there, where they don’t even consider us based on the 
reputation. 
 
Moegerle stated that Columbus is a tree city, do we know what the regulations 
are, and should we be one of them. Pelawa stated it is a lot of work. Moegerle 
stated what does that mean. There is a lot of paperwork, inventory of trees, etc. to 
gain the certification of a tree city. Moegerle stated what do you get out of that. 
Pelawa stated you get to call yourself a tree city and fill out a lot of paperwork. 
Moegerle retracted the interest in becoming a tree city. 
 
Balfany stated the development along Durant, where there is newer development, 
how restrictive is what we are finishing up, and going to restrict the development 
of those lots. Holmes stated if people don’t want trees then you are in the wrong 
area, if a person doesn’t want trees they won’t look at a treed lot. If a person 
wants trees, they won’t buy a cleared lot.  
 
Balfany stated he doesn’t want to see developers handcuffed, and doesn’t want 
this ordinance to be too restrictive. We don’t want to force a set of parameters. 
Holmes stated a developer will look at all different areas. Balfany stated we need 
to let them know we will work with them. Balfany stated he is not saying to do 
this, he just doesn’t want to see them browbeat it to death. He doesn’t want to see 
them come into the City and they can only do certain things. Holmes stated you 
can’t keep everyone happy, granted we will work with them.  
 
Moegerle stated one of the things that have been recommended is to put together 
a developer packet. 
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Terry stated he has a possible mute point on something that we didn’t discuss on 
the bottom of page 13. If it were him, if I wanted to do this on a property, and he 
would want to do the survey himself and that would save him a bunch of money. 
If he was a developer, he would have someone on their staff do it. Balfany stated 
it should say, plan prepared and submitted to staff for review. 
 
Pelawa stated you might want to have criteria on how this is presented. Maybe 
there should be a short little list of what they need. Hanson stated there are tree 
preservation requirements on page 14.  
 
Pelawa asked if we have a developer checklist. Hanson stated we do have 
checklists in place for anything dealing with land uses. Moegerle stated we don’t 
have a welcoming packet. Hanson stated staff is putting one together right now, 
and it is more an informational packet for developers of the development process 
and contact information. Pelawa asked if it is more just informational rather than 
detailed.  He stated someone could pick one up today, and then come back with 
the information 5 years later. Terry stated it might be a good idea to have a date 
on it.  
 
Mundle motioned for staff to review the proposed changes and 
recommendations with regards to amending the tree preservation ordinance 
to include regulations for tree removal on non-developing land, make 
changes and bring it back to the Planning Commission in the future. Bonin 
seconded, all in favor, motion carries. 
 

City Council Report City Council Member Moegerle will give Planning Commission an update on 
issues currently before the City Council. Things are moving forward for a 3-
jurisdiction agreement for the utility line for the GRE. Cornicelli was wondering 
if it is Route A. Moegerle stated it is not Route A. For tomorrow evening's 
meeting, there is going to be a presentation from the Small Business 
Administration. Staff and council has had more meetings today with Ady 
Voltage. That is coming along and we are a month ahead of schedule. You are 
doing a fabulous job on the minutes. 
 

Approve February 
28, 2012 Planning 
Commission Meeting 
Minutes 

Terry had a correction on page 31, third from bottom paragraph. He asked 
it to be changed from EBAY item, strike word do and put in the word sell 
and add an s after items. 
 
Bonin stated they will have cars on site; some of them may not want the car. 
She thinks the semicolon should be taken out, and because should be added.  
 
Balfany is misspelled. 
 
Bonin corrected on Page 26 Bonin stated that the east side. She asked it, not 
stated it. 
 
Moegerle asked about a $4.00 budget. Should it be a $4.0 dollar budget? 
Should be corrected to $4.0 million dollar budget. 
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Holmes motioned to approve the March 27, 2011 minutes as presented with 
discussed changes. Cornicelli seconded; all in favor, motion carries. 
 

Adjourn Holmes made a motion to adjourn the meeting at 8:40 PM. Terry seconded; 
all in favor, motion carries. 
 

 
Submitted by: 
 
 
Jill Teetzel 
Recording Secretary 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 D.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Road Commission Meeting Minutes for March 13, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Information Only.  These minutes have been approved by the Road Commission. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:__X___ 

City of East Bethel 
City Council 
Agenda Information 



 
 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 D.2 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Roads CIP Amendment and Coon Lake Beach Road Improvement Project  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider amending the Roads CIP to consolidate funds for a road improvement project for the 
Coon Lake Beach area 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
As part of the Roads Capital Improvement Plan, the City has planned and budgeted for 
completing road improvements in the Coon Lake Beach area to address deteriorating road 
conditions. Staff and the Road Commission have been reviewing possible options and have 
determined that an overlay with corrective measures is the best option.  
 
The 2012-2016 Roads CIP has $307,000 budgeted for 2012 and $305,000 budgeted for 2013 for 
a total two-year budget of $612,000 for this project. Staff and the Road Commission have 
recommended advance funding the 2013 portion of the project for 2012 to complete the work at 
one time and to save money and inconvenience to the residents compared to dividing the project 
over a two-year time span. The $205,000 budgeted for Whispering Aspen in 2012 would be 
moved to 2013. The change would result in 2012 ending balance of $617,962 compared to the 
projected ending balance of $712,962. After 2013, the ending balance would offset and be back 
inline with the projected amount planned for in the 2012-2016 Roads CIP. 
 
The City Engineer and staff have provided construction cost estimates for multiple options with a 
range of $545,960 to $651,289 that would include performing work in the entire area.  The 
portions of Laurel Rd and Lakeshore Drive that have more recent improvements and the MSA 
portion of Lincoln Dr., Laurel Rd, and Longfellow Dr. would not be included in this portion of 
the project. 
 
In addition moving the Whispering Aspen Project, scheduled for 2012 to 2013, would eliminate 
the risk of any street damage that could occur as a result of the Castle Towers/Whispering Aspen 
MCES Sewer Connection Project that will be completed by early 2013. 
 
Alternative 1- Would consist of a 1½ inch bituminous overlay. It was assumed that 30 percent 
of the existing pavement area would be patched prior to the overlay. The expected life of the 

City of East Bethel 
Road Commission  
Agenda Information 



alternative is 8-12 years. Moderate isolated patching would likely be required throughout the 
expected life of this alternative. The estimated construction cost is $545,960. 
 
Alternative 2- Would consist of a 2 inch bituminous overlay. It was assumed that 20 percent of 
the existing pavement area would be patched prior to the overlay. The expected life of the 
alternative is 10-15 years. Minor to moderate isolated patching would likely be required 
throughout the expected life of this alternative. The estimated construction cost is $604,506. 
 
Alternative 3- Would consist of a 2½ inch bituminous overlay. It was assumed that 5 percent of 
the existing pavement area would be patched prior to the overlay. The expected life of the 
alternative is 12-18 years. Minor isolated patching would likely be required throughout the 
expected life of this alternative. The estimated construction cost is $633,908. 
 
Alternative 4- Would consist of reclaiming 70 percent of the streets and then constructing a 2½ 
inch overlay. The expected life of this alternative is 15-20 years. Minor isolated patching would 
likely be required throughout the life of this alternative. The estimated cost is $651,289. 
 
Alternative 5- Would consist of reclaiming 10 percent of the streets and then constructing a 2½ 
inch overlay over those portions and a 2 inch overlay over the remaining 90 percent of the street 
surfaces previously identified. It is planned that the sections scheduled for the 2” overlay will be 
patched prior to re-paving.  The expected life of this alternative is 12-15 years. However, due to 
the low volume and speed of traffic in these areas, it is anticipated that a longer life can be 
expected.  Minor isolated patching would likely be required throughout the life of this 
alternative. The estimated cost is $601,035. There is sufficient funding in the Streets Capital 
Fund to cover the costs of this project.  
 
After reviewing alternatives 1-4, staff prepared alternative 5 to address specific locations where 
the placement of additional base material from in-place reclaiming would be beneficial to the 
thicker bituminous overlay and to insure that each street was addressed as to its own needs. The 
additional 10 percent of patching would be in areas where a leveling course is needed to create a 
level surface for the final overlay.  Staff believes that a 2 inch overlay would sufficiently provide 
the desired finished road surface for the remaining 80 percent of the development. 
 
If the City Council approves the CIP amendment, staff recommends Alternative 5 as the 
alternative for the road improvements. 
Attachments: 
#1 Table of construction estimates 
#2 Roads CIP 2012-2016 Funding Analysis 
#3 Map of Project Location 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: As noted above 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): Staff and Road Commission recommend advancing the 2013 portion of 
the Roads Capital Improvement Fund for Coon Lake Beach street improvements to the 2012 
Roads Capital Improvement Fund and moving the 2012 Whispering Aspen street improvements 
from the 2012 schedule to 2013. 
 
Staff also recommends selecting Alternative 5 and to direct the City Engineer to prepare the 
bidding documents for the road improvements.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  



Road Commission Action 
 
Motion by: _______________   Second by: _______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes: _____     Vote No: _____ 
 
No Action Required: _____ 



Coon Lake Beach Pavement Reconstruction 
Construction Cost Estimate 

Alternative 1 2 3 4
Item 1.5" Overlay 2" Overlay 2.5" Overlay Reclaim 70% and 2.5" Overlay
Bituminous Pavement $315,276 $420,717 $525,461 $525,461
Patching Before Overlay $170,684 $113,789 $28,447 $0
Driveway Construction $40,000 $50,000 $60,000 $40,000
Drainage Improvements $10,000 $10,000 $10,000 $10,000
Engineering $10,000 $10,000 $10,000 $10,000
Pavement Reclaim $0 $0 $0 $65,828

Total Estimated Construction Cost $545,960 $604,506 $633,908 $651,289

Alternative #5 
Reclaim 10% with 2.5" overlay, 90% 2" Overlay
2" Bituminous Overlay 48,306 square yds $379,685
Pavement Reclaimation 5,186 square yds $10,372
2.5" Bituminous Overlay 5,186 square yds $50,978
Patching Before Overlay $80,000
Driveway Construction $60,000
Engineering $10,000
Drainage Improvements $10,000

Total Estimated Construction Cost $601,035



Coon Lake Beach Pavement Reconstruction Summary 

Street Start End Length (ft) Width (ft) Square Yards Tons @ 1 1/2"

Aspen Road Lake Shore Dr South End 1,438 18 2,876 261
Birch Road Lake Shore Dr South End 1,720 18 3,440 312
Cedar Road Lake Shore Dr South End 2,020 18 4,040 367
Dogwood Road Lake Shore Dr South End 2,094 18 4,188 380
Elm Road Lake Shore Dr South End 2,107 18 4,214 382
Forest Road Lake Shore Dr South End 2,099 23 5,364 487
Grove Road Lake Shore Dr South End 840 18 1,680 152
Grove Road Lincoln St South End 446 18 892 81
Hawthorn Road Lake Shore Dr South End 579 18 1,158 105
Ivy Road Lake Shore Dr Emerson Dr 496 18 992 90
Juniper Road Lake Shore Dr Emerson Dr 530 18 1,060 96
King Road Lake Shore Dr Emerson Dr 675 18 1,350 123
Laurel Road Lake Shore Dr Emerson Dr 796 18 1,592 144
Maple Road Lake Shore Dr South End 859 18 1,718 156
Emerson Drive (No intersections) Lake Shore Dr Grove Road 1,537 18 3,074 279
Dahlia Drive (No intersections) Hawthorn Road Maple Road 1,256 18 2,512 228
Collen St Bryant LN East End 1,182 18 2,364 215
Bryant LN Maple Road East City 1,522 20 3,382 307
Court F Maple Road East End 170 18 340 31
Court G Maple Road East End 179 18 358 32
Longfellow Cedar Rd Dogwood Rd 213 18 426 39
Estimated Totals 22,758 47,020 4,267



Street Capital Projects

2012-2016

Funding Analysis

STREET CAPITAL FUND Beginning Sources Uses Ending

Balance (Revenues) (Project Costs) Balance

2012 Beginning Balance $1,017,362 $1,017,362

Transfer from General Fund  $425,000 $1,442,362
Whispering Aspens-Sealcoat and overlay  $210,000 $1,232,362
Coon Lake Beach Streets ( see below for listing) *  $307,000 $925,362
Hupp St.-Sealcoat  $18,000 $907,362
239th Ave.-Sealcoat 45,600 $861,762
Erskine St.N-Sealcoat 32,400 $829,362
231 and 233 Ave. 34,800 $794,562
Kiissel St. 38,400 $756,162
224th Avenue 43,200 $712,962
* Elm , Forest, Grove, Hawthorne, Ivy, Juniper, King, Dahlia
Emerson, Bryant Lane, Laurel, Maple and Collen

2012 Ending Balance $712,962

2013 Beginning Balance $712,962 $712,962

Transfer from General Fund  $425,000 $1,137,962
Thielan Road-Sealcoat  $36,000 $1,101,962

Sportsman Road -Sealcoat  $12,000 $1,089,962

Breezy Point Drive-Sealcoat  $25,000 $1,064,962

Edmar Lane-Sealcoat  $40,000 $1,024,962
Vickers Street-Sealcoat  $13,000 $1,011,962
Yalta Street -Sealcoat  $6,000 $1,005,962
189th Avenue-Sealcoat  $6,000 $999,962
190th Lane-Sealcoat  $7,000 $992,962
Naples Street-Sealcoat  $12,000 $980,962
190th Avenue-Sealcoat  $12,000 $968,962
191st Avenue-Sealcoat  $18,000 $950,962
195th Ave & E. Front Blvd-Sealcoat  $38,000 $912,962

Rendova Street-Sealcoat  $12,000 $900,962

Coon Lake Beach Streets* 305,000 $595,962
*Aspen, Birch,Cedar, Dogwood,Elm, Emerson, Longfellow
Laurel

2013 Ending Balance $595,962

2014 Beginning Balance $595,962 $595,962

Transfer from General Fund  $425,000 $1,020,962
209th Street Overlay  $200,000 $820,962
224th  Avenue-Sealcoat $56,000 $764,962
Austin-Sealcoat  $60,000 $704,962
239th Ave-Sealcoat  $55,000 $649,962
221st Ave and Wake Street-Sealcoat  $65,000 $584,962

2014 Ending Balance $584,962



Street Capital Projects

2012-2016

Funding Analysis

2015 Beginning Balance $584,962 $584,962

Transfer from General Fund $425,000 $1,009,962
Washington and 7th Streets-Sealcoat $45,000 $964,962
Monroe St. and 238th Lane-Sealcoat $32,000 $932,962
235th Avenue-Sealcoat $27,000 $905,962
231st Lane-Sealcoat $27,000 $878,962
Buchanan St.-Sealcoat $18,000 $860,962
Taylor St. North and South-Sealcoat $42,000 $818,962
229th Lane East and West-Sealcoat $78,000 $740,962
 225th Ave,222nd and 226th Lane and Jenkins-Sealcoat $166,000 $574,962
Waconia Circle and Staples St-Sealcoat $110,000 $464,962

2015 Ending Balance $464,962

2016 BEGINNING BALANCE 464,962 464,962

Transfer from General Fund 425,000 $889,962
Okinawa and Tippecanoe-Overlay 205,000 $684,962
209th, Austin, and 204th-Overlay  $270,000 $414,962

2016 Ending Balance $414,962

TOTAL STREET CAPITAL SOURCES & USES $2,125,000 $2,727,400
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 9.0 E.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Castle Towers Wastewater Treatment Facility Notice of Violation 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Provided for informational purposes only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The City has been issued a Notice of Violation (NOV) by the Minnesota Pollution Control 
Agency (MPCA) for the Castle Towers Wastewater Treatment Facility.  The NOV dated April 4, 
2012 is attached.  The NOV is in regards to the solids drying beds.  The beds are over 25 years 
old and beyond their design life. 
 
The drying beds consist of 4 bunkers with wood dividing walls.  Each bunker is lined with an 
impervious material and each has an under drain system.  Concentrated solids that settle to the 
bottom of the treatment tank are discharged to the drying beds.  The liquid is decanted and 
returned to the treatment plant.  The solids are removed from the beds and stored in the outside 
bunker until they are eventually disposed of offsite.  
 
Both the drying bed walls and liners need to be replaced or repaired.  The NOV indicate that the 
City must have a plan within 30 days and must complete the replacement or repairs within 90 
days. 
 
Staff has contacted the MPCA regarding the NOV.  The MPCA has indicated that they would 
consider an interim repair since the plant will be decommissioned in 2013.  Staff needs to 
identify and present the proposed interim repairs to the MPCA on or before May 4, 2012.  Staff 
will provide a plan for Councils consideration at the May 2, 2012 meeting. 
 
Attachment(s): 
1. Notice of Violation 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
Not known at this time. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
None at this time. 
* * * * * * * * * * * * * * * * * * *. * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

City of East Bethel 
City Council 
Agenda Information 



City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 
 
 
 
 
 
 
 
 
 
 
 











 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 9.0 F.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Fire Department Monthly Reports 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Informational only  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Fire Department Monthly Report. 
 
To aid in your understanding, staff has included as Attachment #1 the Incident Type Codes it 
appears on the reports.   
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Informational only. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 

City of East Bethel 
City Council 
Agenda Information 



 
 
 
 
 

INCIDENT TYPE CODES 
  

 
 

100  Fire 
 
200  Overpressure Rupture, Explosion, Overheat (No Ensuing Fire) 
 
300  Rescue and Emergency Medical Service (EMS) Incidents 
 
400  Hazardous Condition (No Fire) 
 
500  Service Call 
 
600  Good Intent Call 
 
700  False Alarm and False Call 
 
800  Severe Weather and Natural Disaster 
 
900  Special Incident Type 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment #1 



 

 

 
East Bethel Fire Department 

03/01/12 To 03/31/12 
Incident Calls 

Incident 
Number Incident Date Alarm 

Time Location Incident Type 

  

121  03/31/2012  11:10  4922 229 AVE NE  321 EMS call, excluding vehicle accident 
with injury  

120  03/30/2012  21:28  18164 HWY 65 HWY NE  321 EMS call, excluding vehicle accident 
with injury  

119  03/30/2012  20:17  23501 Daveport ST NE  561 Unauthorized burning  

118  03/30/2012  17:47  21709 University AVE NE  321 EMS call, excluding vehicle accident 
with injury  

117  03/28/2012  19:27  3103 185th LN  611 Dispatched and cancelled en route  

116  03/28/2012  00:29  18164 65 HWY NE  321 EMS call, excluding vehicle accident 
with injury  

115  03/27/2012  23:33  24355 Hwy 65  321 EMS call, excluding vehicle accident 
with injury  

114  03/25/2012  23:39  21900 NW County Road 7 
NW  111 Building fire  

113  03/24/2012  17:54  CO 22 AVE NE  322 Motor vehicle accident with injuries  

112  03/24/2012  09:22  2731 NE 225 LN NE  321 EMS call, excluding vehicle accident 
with injury  

111  03/23/2012  16:36  345 Elm RD NE  321 EMS call, excluding vehicle accident 
with injury  

110  03/23/2012  14:30  4160 221 ST NE  561 Unauthorized burning  

109  03/22/2012  21:33  3806 Edmar LN NE  321 EMS call, excluding vehicle accident 
with injury  

108  03/19/2012  18:18  24105 Dogwood ST NW  111 Building fire  
107  03/19/2012  14:13  2220 Viking BLVD  322 Motor vehicle accident with injuries  
106  03/19/2012  13:08  19717 Jackson ST NE  520 Water problem, other  
105  03/18/2012  16:15  20531 university AVE NE  143 Grass fire  
104  03/18/2012  14:43  185th AVE NE  142 Brush or brush-and-grass mixture fire  

103  03/18/2012  09:20  4440 NE 231 LN NE  321 EMS call, excluding vehicle accident 
with injury  

102  03/18/2012  03:04  1965 Briarwood LN NE  321 EMS call, excluding vehicle accident 
with injury  

101  03/18/2012  02:08  21636 NE East Bethel BLVD  321 EMS call, excluding vehicle accident 
with injury  

100  03/17/2012  01:14  308 Dahlia DR NE  631 Authorized controlled burning  

099  03/16/2012  22:21  20042 Polk ST NE  321 EMS call, excluding vehicle accident 
with injury  

098  03/16/2012  13:46  5645 226th AVE NE  143 Grass fire  
097  03/16/2012  12:52  235 Dogwood ST  561 Unauthorized burning  
096  03/15/2012  18:40  22779 Sandy DR  561 Unauthorized burning  
095  03/15/2012  12:51  28 Sims RD NE  111 Building fire  

094  03/15/2012  12:43  24355 Highway 65 HWY NE  321 EMS call, excluding vehicle accident 
with injury  

 



 

093  03/14/2012  06:28  20540 Polk ST  600 Good intent call, other  
092  03/13/2012  16:11  2043 189th AVE NE  142 Brush or brush-and-grass mixture fire  

091  03/13/2012  09:59  22965 3rd ST NE  321 EMS call, excluding vehicle accident 
with injury  

090  03/13/2012  07:45  648 199th AVE NE  321 EMS call, excluding vehicle accident 
with injury  

089  03/12/2012  21:41  18346 Lakeview Point DR 
NE  

321 EMS call, excluding vehicle accident 
with injury  

088  03/12/2012  18:29  21844 east bethel BLVD  600 Good intent call, other  

087  03/12/2012  13:55  22277 quincy ST NE  321 EMS call, excluding vehicle accident 
with injury  

086  03/11/2012  18:30  4537 Viking BLVD  600 Good intent call, other  

085  03/10/2012  22:47  1150 216th AVE  321 EMS call, excluding vehicle accident 
with injury  

084  03/08/2012  10:57  14500 Lexington AVE NE  900 Special type of incident, other  

083  03/08/2012  08:45  1867 210th AVE  321 EMS call, excluding vehicle accident 
with injury  

082  03/07/2012  19:17  23939 NE Hwy 65 HWY NE  611 Dispatched and cancelled en route  
081  03/05/2012  15:43  Viking BLVD  631 Authorized controlled burning  
080  03/04/2012  15:03  Viking BLVD  611 Dispatched and cancelled en route  
079  03/04/2012  05:16  246 Cedar RD NE  611 Dispatched and cancelled en route  
078  03/03/2012  19:19  18927 Jewell ST NE  631 Authorized controlled burning  
077  03/03/2012  06:23  852 Lincoln DR NE  322 Motor vehicle accident with injuries  

076  03/02/2012  16:06  22823 Waconia CIR NE  321 EMS call, excluding vehicle accident 
with injury  

075  03/01/2012  19:20  944 201 LN NE  561 Unauthorized burning  
Total 47 

 

 



City of East Bethel 
Subject: Fire Inspector Report 

March 1 – 31, 2012 
City of East Bethel Fire Inspection List 

    Name Address Comments 
Preferred Tool  3140 Viking Blvd No Violations 

Central Wood Products 19802 Hwy 65 No Violations 

Clear Vision Satellite 18553 Hwy 65 No Violations 

5K Auto Sales 18355 Hwy 65 No Violations 

R.L. Automotive Inc.  1835 Viking Blvd No Violations 

Go For It 3255 Viking Blvd 2nd Inspection: No Violations and key is in lock box. 

Fire out inspection 28 Sims Rd Checked on a fire area from day before to make sure all fires were extinguished and there 
were no hot spots left.  

AllState 18651 Buchanan St 
#300 

No Violations 

Boss Control Systems 18651 Buchanan St 
#200 

No Violations 

A-Blast 21473 Johnson St Emergency lights 

Blue Sky Alpacas Inc. 21476 Johnson St No Violations 

Cedar Creek Auto 21388 Johnson St No Violations 

Cedar Creek Carpentry 21435 Johnson St NE 
Suite 300 
 

Vacant 

Minnesota Jobs 21435 Johnson St NE 
Suite 200 
 

Fire Extinguishers 

Detail Drafting & Design 21435 Johnson St NE 
Suite 100 
 

Vacant 

                                                                                           NOTE: First Inspections Unless Noted 

15 Businesses Inspected         Reported by: Mark Duchene 
              Fire Inspector 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
9.0 G.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Hearing Ordinance 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider the adoption of a Proposed Hearing Ordinance 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
In the amending of the Alcohol and Tobacco Ordinances, the hearing portions of these was 
removed and is presented as a new Ordinance to provide consistency and uniformity for this 
process. This Ordinance addresses Notices, Hearings, Appeals, Fines and Penalties under one 
title and will be used to address these actions that relate to other enforcement issues.   
 
This ordinance should be approved prior to the future consideration of amending the Alcohol and 
Tobacco Ordinance in order to have a hearings process included in their amendments 
 
The draft presented in the attachment is a clean copy only. The redlining became a distraction to 
the point where it became less confusing to read the black and white copy anew. 
 
Attachment(s): 
Draft Hearing Ordinance 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff is seeking direction as to approval or additional modification of this ordinance 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 

City of East Bethel 
City Council 
Agenda Information 



Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



CITY OF EAST BETHEL 
ANOKA COUNTY, MINNESOTA 

 
ORDINANCE NO. 34, Second Series  

 
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE 

CITY OF EAST BETHEL, ADDING CHAPTER ___- REGARDING 
NOTICE, ADMINISTRATIVE HEARINGS, AND APPEALS 

 
 
  The City Council of the City of East Bethel, Anoka County, Minnesota does hereby 
ordain as follows: 
 
SEC. _____NOTICE , HEARINGS, AND APPEALS 
 

(a) Application. This ordinance shall apply to any license or permit revocation, suspension 
or sanction proceeding allowed under the ordinances of the city and in any other 
proceeding as may be directed by the city council. 

 
(b) Notice. Within ten (10) days of an  alleged violation of a permit or license condition or 

any ordinance regulating same, the alleged violator may be issued, either personally or 
by mail, a Notice that recites: 

(i)  The facts of  the  alleged violation,  
(ii) That such violation subjects the permit or license to cancellation or 

revocation or imposition of an administrative Fine. The right to request a 
hearing and the process by which it may be requested; 

(iii) Any applicable administrative fine amount and/or penalties, 
(iv) The fine payment due date, if the alleged violator does not request a hearing, 

and 
(v) A statement of the City’s rights, means and methods of fine collection if the 

fine is not paid on time. 
(vi) License revocation, suspension and effective date, if applicable  

 
(b) Administrative Hearings. If, within ten (10) days of receiving the citation, the 

alleged violator requests a hearing, the City shall schedule the hearing and give 
notice of the time and place, the right to present evidence and a general statement 
regarding the conduct of hearings. 

 (i) Hearings will be conducted by a Hearing Officer. 
 (ii) The City may, from time to time, adopt rules for the fair and efficient 

conduct of Hearings. 
 (iii) Upon request, copies of the rules for the fair and efficient conduct of 

hearings will be provided to an alleged violator at no cost. 
 
(d) Hearing Officer. The City Council or an appointed board, commission or 

representative may serve as the Hearing Officer. 
  
(e) Decision. The Hearing Officer’s written determination as to the merits, if any, of the 
alleged violation, the rationale for the determination and the recommended fines penalties to 



be imposed shall be provided to the alleged violator in writing, within ten (10) days of the 
determination. unless additional time is determined to be needed by the hearing officer 
during the hearing and if so, an additional 15 days may be taken. 
 
(e) Appeals. Any appeal of any decision made by the Hearing Officer shall be pursued 

in the Minnesota Court of Appeals by Writ of Certiorari. There shall be no appeal 
from a recommendation of the hearing officer to the city council. Appeal shall be 
from the final action of the city council. 

 
 
(g) Recording. Proceedings conducted before the hearing officer shall be audio or audio 

and video recorded. Transcription of the recording shall be at the expense of the 
party requesting same. 

 
SEC. _______.FINES AND PENALTIES 
 

(a) Generally. The City has the right to enforce the provisions of this Code by all means 
allowed by law, including, but not limited to, warnings, fines, penalties, and 
misdemeanor charges. 

(b)   Determination of Fines and Penalties.   In matters where the hearing officer has 
been assigned the authority to determine the issue and assess a fine, if the Hearing 
Officer determines that an ordinance has been violated, the Officer shall determine 
the actual fine and penalty to be assessed against by the violator by weighing 
mitigating facts and aggravating facts and adjusting the presumptive fine to be 
commensurate to the violation and consistent with the city’s schedule of fines. 
 

In Matters where the hearing officer has been assigned the authority to conduct the 
hearing and make findings and recommendations back to the city council a fine or 
sanction shall be recommended as part of the final report. 
 
(c) Fines. When authorized the Hearing Officer may order administrative fines 

in amounts that are fair and reasonable, compliant with council established fine 
schedules and do not to exceed ordinance or statutory limits.   
(i) Payment of Fines. Unless otherwise provided in this Code or provided in a 

decision of a Hearing Officer or Court, all fines are due and payable fourteen 
(14) days following the hearing officers determination of the imposition of 
the fines, unless another time is specified in the Order. 

(ii)  Failure to Pay Fines.  A violator who fails to pay a fine with fourteen (14) 
days after the first written notice of the imposition of the fine, may be subject 
to license or permit forfeiture, collection efforts including, but not limited to, 
suspension of licenses or permits, liens against property and/or other 
collection efforts, the cost of which may be assessed against violator, to the 
extent allowed by statute. 
 

(d) Community service.  The City Council may provide a violator the option to 
substitute community service for a suspension or revocation of a license or permit. 

Community service that is performed as a penalty for a violation of this Code must be 
performed within the City limits or for an organization that provides substantial benefit 
to the City and its residents. 



(i) If the City Council allows a business entity or licensee to perform 
community service, the community service shall be performed by an 
individual that is an owner, operator or manager of that business or licensee. 

(ii) The City will maintain a list of organizations that are recommended for 
completion of community service requirements. 

(iii) The City may establish additional rules to efficiently and uniformly monitor 
community service requirements.  

(iv) If a violator chooses to perform community service, the community service 
must be performed by the violator and must be completed no later than sixty 
(60) days after the imposition of this penalty. 

 

 (e) Misdemeanor Prosecution.  Nothing in this section shall prohibit the City from seeking 
prosecution as a misdemeanor for an alleged violation of this Code. 

 
  Section 2.  Effective Date.  This Ordinance shall be in full force and effect from 
and after its passage and publication according to law. 
 
Adopted by the City Council of the City of East Bethel, Minnesota, this 18th day of April, 2012. 

 
For the City: 
 
 
________________________________ 
Richard Lawrence, Mayor 
 
 
 
 
 
ATTEST: 
 
 
________________________________ 
Jack Davis, City Administrator 
 
 
Adopted:    April 18, 2012   
Summary Published:     
Effective:     

 
 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 10.0 C 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Closed Session - League of Minnesota Cities (LMC) Litigation 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider closing the regular session for an Attorney/Client discussion regarding the LMC 
litigation.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The session is closed pursuant to Minnesota Statutes 13D.05, Subd. 3. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff is recommending closing the regular session to closed session pursuant to Minnesota 
Statutes 13D.05, Subd 3 for a discussion of the League of Minnesota Cities Litigation.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 

City of East Bethel 
City Council 
Agenda Information 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
April 18, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 10.0 D 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Closed Session - GRE Settlement Negotiations 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider closing the regular session for an Attorney/Client discussion regarding the GRE 
settlement Negotiations. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The session is closed pursuant to Minnesota Statutes 13D.05, Subd. 3. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff is recommending closing the regular session to closed session pursuant to Minnesota 
Statutes 13D.05, Subd 3 for a discussion of the GRE settlement negotiations. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 

City of East Bethel 
City Council 
Agenda Information 



 
 

PUBLIC FORUM SIGN UP SHEET 
  

April 18, 2012 
 

The East Bethel City Council welcomes residents and property owners to the Public Forum. The purpose of the forum is to provide residents and 
property owners an opportunity to respectfully inform the Council of issues they are concerned about.   

 
The following guidelines apply to the Public Forum: 
 

1. A resident/property owner may address the Council on any matter not on the agenda during the Public Forum portion of the agenda. 
2. A person desiring to speak must sign up prior to the time the Council reaches the Forum on the agenda. 
3. The Mayor will invite speakers up to the podium/microphone. 
4. Once the Mayor has recognized the speaker, the speaker should state his/her name, address, and phone number. 
5. Each speaker should attempt to limit their presentation to 3 minutes. 
6. If a group of persons wish to address the Council regarding the same issue, the group should elect a spokesperson to present the group’s 

issue to the Council. 
7. The Council will listen to the issue but will not engage in dialogue or a Q & A session. If a majority of the Council would like to address 

the issue in more detail, it can be added to the agenda or can be addressed during the regular agenda of a future meeting. 
 

NAME ADDRESS PHONE NUMBER TOPIC 
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