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Date: July 23, 2012 Bethel |

Item

6:00 PM 1.0  Call to Order
6:01 PM 2.0  Adopt Agenda
6:02 PM 3.0 DNR - Beaverbrook Wildlife Management Area Land Acquisition

6:15 PM 4.0  Adjourn
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Agenda Item:

DNR - Beaverbrook Wildlife Management Area Land Acquisition

EE S i S i i i b b i i i i i i i i
Requested Action:

Consider approving Resolution 2012-38 Approving the Sale of 44.97 Acres of Land in the City
of East Bethel to the Minnesota Department of Natural Resources to Become Part of the
Beaverbrook Sate Wildlife Management Area

EE i S S i S S i
Background Information:

The DNR is interested in purchasing the William Gombold property on Klondike Drive. This
acquisition is intended to become part of the proposed Beaverbrook State Wildlife Management
Area.

In the late 1970’s, DNR was approached by the Beaverbrook Sportsman’s Club to sell or convey
property to DNR to generate revenues for debt retirement purposes. That event initiated the
concept of a Beaverbrook WMA Project Proposal to document an approach and potentially
assemble any future land ownership in which DNR might have interest, including existing DNR
Trust Lands, County lands, or other properties, some of which are now the Sandhill Crane
Natural Area. However, no lands were ever purchased for this project.

Because Mr. Gombold’s land is adjacent to the existing Beaverbrook WMA project designated
area, it simplified the process for the DNR to create this as an addition to the project. The DNR
has emphasized that the Beaverbrook WMA is a concept and adding tracts 9 — 14 to the original
proposal (Supplemental Acquisition Map attachment identifies these properties) would be
dependent on future funding and willingness of the adjoining property owners to sell . The
owners of tracts 13 and 14, as shown on the attached location map, have expressed interest in
selling their land to DNR if the DNR is successful in acquiring the Gombold property.

The DNR has an “in lieu of tax” payment to the County, of which an amount is distributed to the
cities by the County. The formula for calculating these amounts is somewhat complex and is
listed in the attachment that references the state statute on this matter. Total taxes payable on this
property in 2012 are $2,502 with the share received by the City being approximately $825. At
this time it is undetermined the net difference between what the City currently receives in taxes
as opposed to a payment in lieu of taxes.

There is currently a conservation easement on this property that William Gombold executed with
the DNR in 2010. The City was not involved in this agreement and it is between the DNR and



Mr. Gombold. Any right of way/easement requirements by the City would have to be approved
by the DNR in the context of this agreement.

The City would expect the dedication of right of way and drainage easements as indicated on the
attached Right of Way and Easement Map from the City Engineer as a condition of support for
this purchase.

Attachment(s):

Beaverbrook WMA Plat Map

Beaverbrook WMA Aerial Map

Beaverbrook WMA Land Cover Map
Beaverbrook Location Map

Beaverbrook Supplemental Acquisition Map
Beaverbrook Right of Way and Easement Map
Beaverbrook Land Purchase Resolution
Conservation Easement
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Fiscal Impact:

To be determined

E R i S S i S S i S S i i i S S S R i e
Recommendation(s):

Staff has no objections to the purchase of this property by the DNR and recommends the
approval of the resolution 2012-38 provided the DNR grants the easements and rights of way
along Klondike Drive as outlined by the City Engineer.
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City Council Action

Motion by: Second by:

Vote Yes: Vote No:

No Action Required:
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Gombold Property Natural Area Plan
Land Cover Mapped by the
Minnesota Land Cover Classification System
(See also maps in Sandhill Crane Natural Area
Master Plan)

[ ] Cultivated herbaceous vegetation
[ Mixed emergent marsh
N [ Mixed hardwood swamp
[ Oak forest
Seasonally flooded deciduous shrubland
/ | [ Upland coniferous woodland

iy ; 3/1,./( Upland deciduous shrubland

Gombold Property
A Minnesota Land Cover Classification
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Beaverbrook Supplemental Acquisition Map
T33N R23W Sect. 9, 10, 15, 16, 21, 22
Anoka County
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CITY OF EAST BETHEL
EAST BETHEL, MINNESOTA
RESOLUTION 2012-38
APPROVING THE SALE OF 44.97 ACRES
OF LAND IN THE CITY OF EAST BETHEL TO THE
MINNESOTA DEPARTMENT OF NATURAL RESOURCES TO BECOME
PART OF BEAVERBROOK STATE WILDLIFE MANAGEMENT AREA

WHEREAS, the Minnesota Department of Natural Resources (DNR) is interested in purchasing
the property described as follows;

Government Lot 1, T33N 23W, Anoka County, MN, subject to a Conservation Easement
held by the Minnesota Land Trust, Anoka County Record ID 2336432;

All being in Anoka County, Minnesota; and

WHEREAS, the owner of the property is willing to sell it to the Department of Natural
Resources; and

WHEREAS, the land to be acquired by the DNR will become part of the Beaverbrook State
Wildlife Management Area;

NOW, THEREFORE, BE IT RESOLVED that the East Bethel City Council supports the
purchase of said land described above by the Minnesota Department of Natural Resources;

Adopted this 23rd day of July, 2012 by the City Council of the City of East Bethel.

CITY OF EAST BETHEL

Richard Lawrence, Mayor

ATTEST:

Jack Davis, City Administrator
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, o Record 1D 2336432
Exhibit A

2017076.001

CONSERVATION EASEMENT

This is 8 CONSERVATION EASEMENT granted by William B.-Gombold, a single person (the
“Owner”) to the Minnesota Land Trust, a non-profit cerporation organized and existing under the
. laws.of the State of Mimnesota (the “Land Trust”) and the Anoka Conservation District, a county .
ievel subdivision of the State of Minnesota organized under Minnesota Statutes Chapter 103C
(*Conservation District™}, The Land Trust and the Conservation District are from fime to time
hereinafter referced to as (the “Co-Holders™). '

RECITALS:

A. OWNER. The Owner is the current owner of approximately 45 acres of real property located
in Anoka County, Mingesota. That real property is more fully described below as the
“Protected Property.”

B. MINNESOTA LAND TRUST. The Minnesota Land Trast is 4 non-profit corporation
organized apd operated exclusively for charztable and educational purposes including the
preservation and protection of land in its natural, scenic or other open space coudition. The
Land Trust is a public charity as defined in Sections 301(c)(3) and 509(a) of the Internal
Revenue Code and an organization qualified 1o hold conservation easements under
Minnesota law and Section 170(h) of the Internal Revenue Code and related regulatians,
possessing the cornmitment 1o protect the conservailon pUIpOsEs o{ this Basement and the
resources to enforce the restrictions.

- ANOKA CONSERVATION DISTRICT. The Anoka Conservation District is a
governmental agency, asganized and operated exclusively for public and educational




purposes, incinding the preservation and protection of land in its pataral, scenic or other apen
space condition. The Conservation District is qualified to hold conservation easements under
Minnesota Statytes Chapter 84C and Section 170{13) of the Internal Revenoe Code and
related repalations.

. PROTECTED PROPERTY. The Protected Property is that real property legally described in
Exhibit A and generally depicted on the "Property Map” in Exhibit B. Both exhibits are
attached to this conservation easement and incorporated by this reference.

The Protected Property is located in the City of East Bethel in Anoka County. The Protected
Property is directly adjacent to the Sandhill Crane Natural Area, an area collaboratively
managed through a joint powers agreement between Anoka County, the City of Easi Bethel,
the Minnesota Pollution Control Agency, and the Minnesota Depanment of Natural
Resources, with the City of East Bethel'as the lzad agency.

The Protected Property consists of approximately 26 acres of oak forest dominated by red
oak, basswood, bur oak, white oalk and ironwood. The Protected Property also consists of
approximately 11 acres of grassland, 7 acres of wetlands, half an acre of water, and
approximately 906 feet of shoreline along two small ponds and 1,095 feet of shoreling on the
south side of Deer Lake, a lake classified by the Minnesata Departrnent of Natural Resources
as a natural environment lake. Along Deer Lake, the vegetation transitions from oak forest to
mixed hardwood swamp and emergent marsh. These oak forest, mixed hardwood swamp
and emergent marsh communities have been identified and mapped by the anesota County
Bmlomcal Survey as excepticnally bigh goality.

Existing improvements on the Protected Propexty include a dock and boat landing area on
DeerLake. These improvements are more specifically deseribed in the baseline property
report referred to in section 6 of this Basement.

The Protected Property is Currenﬂy used for wildlife Qbsérvation and habitat as well as
seagonal recreational ase. '

The natural attributes of the Protected Property include the relatively natural fish and wildlife
habitat provided by the high quality oak forest, hardwood swamp, emergent marsh, and
madeveloped shoreline. Additionally, the oak forest, hardwood swamp, and emergent marsh
are key habitats for a variety of species in greatest conservation need, inctuding sandhill
cranes and Blanding’s tustles, as established by the Minnesota Depar‘rment of Natural -
Resources in Tomorrow's Habitat for the Wild and the Rare: An Action Plan fm Minnesota’s
Wzlfﬂye Comprehensive Wlldhte Conservation Strategy, 2006.

The Protected Propesty is a component of a regionally significant wildlife corridor identified
by the Minnesota Department of Nattral Resources and the Metropolitan Conservation
Corridors Partnership, a coflaboration of public and private conservation entities funded in
part by the Minnesota Legislature. The Protected Property also lies within a 1,590-acre area
mapped by the Minnesota County Biological Survey for iis high quality mesic cak forest and
varied wetland communities.




The scenic attributes of the Protected Property include views of the high quality oak forest
from Klondike Drive NE and of the high quality emersent marsh and hardweod swamp from
Deer Lake.

The Protected Property is located within the seven- county core of the Twin Cities
Metropolitan Area and in an area desirable for development.

CONSERVATION VALUES. Collectively and individually, the following natural, scenic
and open space qualities of the Protected Property that are outlined above comprise its
“Comnservation Values:”

= The undeveloped and relatively natoral character of the Protecied Property provides
significant habitat to a variety of plants, animals, and aquatic communities; including
waterfowl.

= The undeveloped shoreline, wetlands, and emergént marsh along Deer Lake help
preserve the water quality of the Lake and provide near-shore habitat for a variety of
aquatic plants. anirnalg, and natoral communities.

s The open, natural, and wooded character of the Protected Property pravides scenic
views en_]oyed by the general public from Deer Laka and Klondike Drive NE

These Conservahen Values have not been and are ot hkely to be: significantly irm pzured by

" the continued use of the Protected Property as described above or as authorized in this
" Hasement or by the use, maintenance, or construction of those structures and improvements

that presently exist on the Protected Property or that are authorized below.

The preservation and protection of these Conservation Valzes will prcmda significant benefit
10 the public,

CONSERVATION POLICY. Pressrvation and protection of the Conservation Valies of the
Protected Property is consistent with and will further delineated governmental policies
including those established by the following: '

& Minnesota Laws 2009, Chapter 143, Section 2, Subd.4 (f) and Minnesota Laws 2010,
Chapter 362, Section 2, Subd. 4(g). which provide funding to accelerate programs for
the purposes of planning, improving, and profecting important natural areas in U:te
metropohtan reg,lon 2nd portions of the surrcunding counties.

s. Minngsota Statutf:s Chapter 103A, which promotes protection of Minnesota's waters
and their adjacent lands and Minnesota Statutes Section 103A,206 in particular,
which recognizes the economic and environmental importance of maintaining and
enhancing the soil and water resources of this state and the role of private lands in
these conservation efforts te, among other things, preserve natural resources, protect
water quality, preserve wildlife, and protect public [ands and waters.




a  Mimesota Statutes Section 103A.201, which specificalty promotes the protection of
wetlands and Minnesota Statutes Section 103A 202, which specifically declares that it
is in the public inferest to pressrve the wetlands of this state fo conserve surface
waters, maintain and improve water quality, preserve wildlife habitat, reduce runoff,
provide for floodwater retention, reduce stream sedimentation, contribute to improved
subsurface moisture, and enhance the natiral beaoty of the landscape,

e ity of East Bethel Comprehensive Plan, which states that the natural amenities of
" PBast Bethel “shonld be preserved and recegnized as part of the communily’s long
term identity.” Specifically, the plan establishes as a prioxity the protection of high
_ quafity natural rescurces on private land adjacent to the Sapdhill Crane Natral Area
through cooperative agreements, conservation easements, and other land preservation
means. :

¢ Wiinnesota Statutes Chapter 84C, which recognizes the importance of privaie
conservation efforts by authorizing conservation easements for the profection of
natural, scenic, or open space values of real property, assuring its availtability for -
agriculture, forest, recreational, or open space use, protecting natural resources, and
maintaining or enhapcing air or water qualify.

F CONSERVATION INTENT. The Owner and the Co-Holdets are committed to protecﬁng

- - and preserving the Conservation Values of the Protected Property in perpetuity. :
Accordingly, it is their inten! to create and implement a conservation easement that is binding
upon the current Owner and all futnre owners of the Protected Property and that conveys to
‘the Co-Holders the right to protect and preserve the Conservation Values of the Protected
Property for the benefit of this generation and generations to come.

G. FUNDING, Funding for the purchase of this conservation easement has been provided by
lhe Minnesota Bnvironmental and Natural Resources Trust Fund under grant number
B45648. The purpose of this grant is Lo accelerate planning, restoring, and projecting
important natural areas in the metropolitan area and porticas of surrounding counties.

CONVEYANCE OF CONSERVATION EASEMENT:

Pursnant to the laws of the State of Minnesota, and in particular Minnesota Statutes Chapter 84C,
and in consideration of the facts recited above and the mutual covenants contained herein, and
for the farther consideration of $163,000 {One bundred sixty three thousand dollars). the Owner
hereby conveys and warrants to the Land Trust and the Conservation District as Co-Holders anil
their suceessors and assigns a perpetual conservation easement over the Protected Property. This
conservation easermnent creates a property right immediately vested in the Co-Holders znd
consists of the following fghts. termns, and restrictions set out below (the "Easement.”)




1.

CONSERVATION PURPOSE. The conservation porpose of this Easement is 10 provide
significant public benefit by preserving and protecting in perpetuity the Conservation Values
of the Protected Property identified above as those values exist at the time of this conveyance
and zs they may evolve in the futere. '

This purpose is accomplished by confining the developmeat, management and use of the
Protected Property to activities and improvements that are consistent with the preservation of
these Conservation Values, by prohibiting activities and improvements that significantly
impair or interfere with these Conservation Values, and by providing for remedies in the
event of any violation of this Easement,

RESTRICTIONS. Any activity or improvement on or use of the Protected Property in a
manner that may significantly impair or interfere with the Conservation Values of the
Protected Property or that is inconsistent with the terms or the conservation purpose of this
EBasement is prohibited.

This specifically prohibits any future development that would interfere with or intrude upon
the essential scenic quality of the Proteeted Property or the visual enjoyment of the open and
matural character of the Protected Property by the general public.

- Except as specifically permitted in section 3 of this Basement and without limji;ing the

general prohibition above, restrictions 1mposeci zzpon the Protecuad Pmperty e.xprsssly

- inclode the fOH.OWlEO‘

2.1, Indusfrial Actmw No industrial use of the Protected Prc}perty is allowed.

2.2,  Commeércial Activity. No commercial use of the Protected Property is allowed except

fof that forest or habitat management, minimal commercial recreational use, home
business use or other use specifically permitted in section 3 of this Easement or |
_ except as incidental to ather uses or activities specifically permitted in this Easement.

2.3.  Agricultural Use. No agricultural use of the Protected Property is allowed. This
includes and prohibits illing, ploewing, commercially cuitivating sow crops, keeping
or grazing livestock, haying. feedlots, tree farms, orchards or nurseries. This doss not
include or prohibit keeping personal pets, beckeeping, maple symp collection, or
vegetation management activities allowed in section 2.13 of this Easement.

24, Residential Development. No residential use or development of the Protected |
Property is allowed except as specifically permitted in section 3 of this Easement.

o
in

Division of the Protected Property, The Protected Property may not be divided,

subdivided, or partiioned. The Protected Property may be conveyed only in its

entirety as a single parcel under single ownership (joint or undivided) regardless of

whether it now consists of separate parcels, was acquired as separate parcels, or is
. treated as separafe parcels for property tax or other purposes.

The general prohibition set out above does not prohibit the following: .

[®)]




2.6,

2.8.

a. The division of the Protected Property when a portion of the Protected Property is
being conveyed t0 a conservation entity defined in section 7.1 of this Easement.

b. The legal division of the Protected Property into separate parcels to accommodate
* either the construction of residential dwellings permitted under section 3 of this
Easerent or to accommodate other uses and activities specifically permitied by
this Easement. Any division of the Protected Property under this section requires
that the Protected Property remain in single ownership and requires the prior
appmvai of the Co-Holders under the provisions of seciion 7.6 of th1s Easement.

c. The correciion or adjustment of boundary lines to resolve an ownership dispute.

Develonmenr Rights, No portion of the Protected Property may be used to satisfy )
land area requirements for other property not subject to this Easement for purposes of |
calculating building density. lot coverage, open space, or natural resource use or
extraction under otherwise applicable laws, regulations, or ordinances controlling
tand use. The development rights that have been encutnbered or extinguished by this
Ezsement may not be transferred to any othar property or used to abram any
regnlatory mitigation credits. '

Rights of Way. No new right of way shall be granted across the Protected Property
by the Owner in conjunction with any industrial, commercial, or residential use or
development of other land not protected by this Easement without the prior approval
of the Co-Holders under the provisions of séction 7.6 of this Easement. This
provision does not affect any tights of way existing at the time of this ¢onveyance.

 Strugtures and Improvements. No temporary or permanent b'uilding's. structures,

utilities, roads or other improvements of any kind may be placed or constructed on
the Protected Property except as specifically authorized in section 3 of this Easement
or as set forﬂa below: ,

a. Utilites. Utility systems and facilities may be installed, maintained, repaired,
extended, and replaced to serve only uses and activities specifically permitted by
this Easemerit.

Permitted utility systems and facilities include, without limitation, all systems and
facilities necessary to provide on-site power, fuel, water, waste disposal, and
‘communication. Permitted mtility systems and facilities do not irclude
communication towers, wind turbines, or similar structuras without the prior
approval of the Co-Holders under the provisions of section 7.6 of this Easement.

b. Sigms. No biilboards or other gigng may be placed or erected on the Protected
Property except for small, unlighted signs for informational or interpretive
plrposes that-do not impair or interfere with the natural habitat or scenic qualities
of the Protected Property. Withi the Owner’s permission, the Co-Holders may
place signs on the Protected Property ideatifying the land as protected.




¢. Roads. The existing unimproved driveway may be maintained. The driveway
Thay be improved and widened to meet local public safety reguirements to serve
the permitted residential use. The driveway may not be relocated without the
prior written approval of the Co-Holders under the provisions of section 7.6 of
. this Basement. Any portion of the existing drveway that extends beyond the
fature residence toward Deer Lake may be maintained or restored to a natural
state but mnay not be improved.

No other roads, driveways or parking argas may be established or constructed on
the Protected Property without the prior approval of the Co- Holders under the
provisions of section 7.6 of this Easement.

d. Trails. Unpaved paths or foot frails, including boardwalks and culverts where
necessary, may be established and maintained for non-motorized recreational
uses. Trails shall be established, maintained and used only in a manner that does

ot tesult in significant erosion or impair or interfere with the nataral habitat,
water quality or scenic quality of the Protected Property. Such paths or pedestrian
trails may in the future be subject to public easements for trai) use. Paved trails
may be established and maintained only if regnired under the Americans with
Disability Act as descmbed in Sectmn 3.6 of thiz Easement.

e. Dock. The existing dock may be maintained, repaited and replaced in

 substantially its saie location.” Tt may be expanded or relocated only with-the
prior approval of the Co-Flolders under the provisions of section 7.6 of this
Easement. The dock shall not have a lift, cover or canopy structure. 1T is the
intent of the Owner and the Co-Holders that the dock shall have minimal impact
on the shoreline and shall not impair or interfere with the Conservation Values of
the Protected Property, including the scenic views of the shoreline from the lake.

f. Fences. Fences may Be construcied, mainiained, improved, replaced or removed
to mark boundaries, tw secure the Protected Property. or as needed in carrying out
activities perinitted by this Easement.

Fences may not be located or constructed in 2 manmer that impairs or interferes
with the natural habitat or scenic quality of the Protecied Proparty or interferes
with established wildlife corridors.

QOutdoor Lighting, In order to minirize sky glow or light pollution originating
from the Protected Property, any outdoor light fixtures must minimize Hght
emitted above the plane of the horizon of the fixhure through the nse of earthward
directed or full cut-off fixtures or lamps with single or minimai-color light
sources, or other equally effective fixtures designed to minimize light pollution,
No lighting may be installed along the driveway.

g

29.  Duomping. No trash, non-compostable garbage, debris, unserviceable vehicles or
equipment, junk, other unsightly material or hazardous or toxie substances may be
durnped or accumulated on the Protected Property. This does not prohibit buming or



]

a2,

2.13.

composting of excess brush er other plant material resnlting from activities permitted
by this Easement. This does not prohibit temporary placements of building materials,
debris or refuse containers if incidental to activities and construction parmiited by 1his

Egserpent.

Mining and Extraciion. Ne mining, drilling. exploring for, or removing any minerals,
sand, gravel, rock, or fossil fuels from the Protected Property is allowed.

Topoeraphy and Surface Alteration. No alteration or change id the -tepography or the
surface of the Protected Property is allowed. This includes no ditching, draining or
filling apd ne excavation or removal of scil or other material.

This does not, however, include or prohibit surface alterations incidental to any
construction or other activitics or nses otherwise specifically permitted by this
Basemeni. Any alteration resulting from an otherwise permitted activity or use shall
be undertaken with minimal disturbance to soils, topography and vegetation aud with
proper erosion control practices. At the conclusion of the activity, the surface shall be
restored in a timely madner T_O a condition consistent with the conservation purpose of
this Eae.ement

This provision does not include or prohibit creation, maintenance, restoration or
enhancemeunt of wildlife habitat or native biological cemmumnes otherwzsc penmn;ed
ander Section 3 of this Basement. °

Water. No alteration, manipulation or diversion of natural watercourses, lakes,
shorelines, wetlands or other surface or subsurface bodies of water or creation of new
wetlands or water bodies is allowed except to restote or enhance wildlife habitat or
native biological communities, to improve or enhance the fanction and quality of
existing wetlands or water bodies or as specifically permitted in section 3 of this
Easement. :

This does not prohibit the installation of wells under the provisions of section 2.8
above or water uses incidental 10 activities and nses otherwise specifically permitted
by this Easement. )

Any a}teratmn or creation of wetlands or water bodxes must be nndertaken in
accordance with a habital management plan approved by the Co-Holders under
section 3 balow.

No activities on or uses of the Protected Property that canse significant erosion or that
significantly impair water quality are allowed.

Veeetation Management. No removal, cutting. prining, tohmming or mowing of any
trees or other vegetation, living or dead, and no inroduction of non-pative species is
pliowed except as follows:

a. In conjunction with forest management or habitat management as specifically
permitted in section 3 of this Basement.




b. Asreasonably required to construct and maintain buildings. stroctares, roads,
trails and other improvements specifically permitted wnder this Easement and
provided that following any censtruction vegetation shall be restored in 2 timely
manner to a condition consistent with the conservation purpase of this Easement.

e. As minimally required to create the filtered view permitted in section 2 of this
Basement.

d. Landscaping or personal gardening in areas immediately adjacent to permitted '
buildings or as specifically authorized in section 3 of this Easement. '

e As reasonably required to prevent or control ingects. noxious weeds, invasive
vegetation, disease, fire, personal injury, or property damage.

f. Toremove downed or dead timber for personal firewood use or other personal
nse.

g. Harvesting naturally occurring plant predncts {i.e. mushrooms, berries, nuis,
herbs. prairie seed, ete.) in a manner that maintains a sustafnable growth and
reproduction cycle for the harvested plant populations and the surrounding
vagelztion. . :

. Nothing in this section aliows the intentional introduction of recognized invasive
vegeration on the Protected Property.

2.14. Vehicles. Limited off-road nse of motorized vehicles is allowed only in conjunction
with habitat réstoration or enhancement as permitted in section 3 below. However,
motorized vehicles may be used only in a manzer that does not resuit in significant
ercsion or impair or interfere with the natural babitat, water guality or scenic quality
of the Protected Property.

This provision is not intended to otherwise limit the use of motorized vehicles on
roads or driveways permitted under this Easement or in conjunciion with construction
and matnienance of permmdited buildings, stiuctures, roads, trails and other
iprovements. :

.

3. RESERVED RIGHTS. The Owner retains all rights associated with ownership and use of
the Protected Property thart are not expressly restricted or prohibited by this Easement. The
Owner may not, however, exercise these rights in a manner that impaire or inierferes with the
Conservation Values of the Protected Property. ‘Additionally, the Owner must give notice to
the Co-Holders hefore exercising any reserved right that might Impair or interfere with the
Conservation Values of the Protected Property.

Without limiting the generality of the above, the following rights are expressly reserved and
the Owner may nse and allow others 1o use the Protected Property as follows:




Right to Convey. The Owner may sell, give, lease, bequeath, devise, mortgage or
otherwise encumber or convey the Protected Property. This right to convey the.
Protected Property is subject to the following provisions.

a. Covered Transactions. Any lease, deed or other conveyance or any encumbrance
of the Protected Property is sabject to this Easement.

b. Notice to New Owner. The Owner will referenice or inserf the terms of this
Easement in any deed or other docurnent by which the Owner coaveys title to or
any interest in the Protected Property. The Owner will algo specify to what exwent
tights reserved under this Easement have been exercised, if at all, and are no
longer available for use by a new owner and which reserved rights are spemﬁcaﬂy
a]located 1o the property being conveyed. :

¢. Notice to Co-Holders. The Owner will notify the Co-Holders of any proposed
conveyance of title to the Protected Property at least fifteen (13) days before
closing, The Owner will also provide the Co-Holders with the name and address
of the new owner of the Protected Property and a copy of the deed transferring
title within fifteen {15) days after closing. Notice and documents shall be sent to
the Co-Flolders as set out in section 7.6 of this Hasement.

d. Desicnated Representative. If the Protected Property is owned by a trust, business
entity or any-common or jointly held ownership, the Owner shall designate a
representative authorized to receive notice on behalf of the Owner and provide the
Co-Helders with the name and address of the designated representative. The
Owner shall notify the Co-Holders of any change in the designated representative
and provide the Co-Holders with the new name, address and other contact
information within fifteen (15) days after the change.

. Notice of Action Affecting Basement. The Owner will also notify the Co-Holders
' of any proposed condemnation or any claim, legal proceeding, foreclosure or
other legal action that might affect title to the Protected Property or the validity or
enforceability of this Easement. |

~ The enforceability or validity of this Easement will not be isnpaired or limited by any
failure of the Owner to comply with this section 3.1,

Forest and Habitat Manasement. The Protected Property may be used Lo create,
maintain, restore, or enhance habitat for wildiife and native biclogical communities in
accordance with a management plan approved by the Co-Holders. The Owner may
remove timber and other wood products and otherwise manage the vegetation on the
Protected Property in accordance with this approved management plan.

Residential Use and Development. The Protected Property may be used and
developed for single or extended family residential purposes only as follows:

a. Structures. One resideniial dwelling and related accessory buildings and otber
structures may be constriicted, maintained, repaired, remodeled, improved,
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expanded, and replaced. on the Protected Property within the approximately 2,5-
acre building envelope generally depicted on the Property Map or in another
iocation approved by the Co-Holders in wntmg prior to commencing
construction.

The ccllective' total footprint for all bujldings and structures within the building
envelope shall not exceed 3,000 square feet.

b. Restrictions on structures, All new, expanded or replaced buildings are subject 10
the Tollowing restrictions:

+ Colors and external materials, Including roofs, on all mildings and structires
on the Protected Property shall be constructed of materials neutral or earth
ione in color, natiral in appearance, and nonreflective to blend with nataral

- habitat surroundings.

+  No structure may exceed a bnilding height of 30 feet without the prior written
approval of the Co-Holders. Building height means the vertical distance
measured from the average elevation of the finished grade along the front of
the building to the highest point of the roof surface in a flat roof, to the dack
line of mansard roofs, and 10 the mean height level between eaves and ridge of
gable, hip and gambrel roofs. No accessory structure may exceed a mazimam

" sidewall height of 12 feet, as'measured from the floor surface to the underside’
of the ceiling without the prior written approval of the Co-Holders.

¢ The Owner may prune trees and remove shrubs only as necessary to provide a
“filtered view” of Deer Lake from the building envelope permitted by this
Easement and only in accordance with a fittered view plan approved by the
Co-Holders nader the provisions of section 7.6 of this Easement. In no event
shall the removal of trees equal or greater to three inches in diameter al breast
height be allowed.,

For the purposes of this Easement, “filtered view” shall imean a view through
trees and lesser vegetation of sufficient and reasonable density as to maintain
a continuous or near-continuous vegetated shoreline.

It is the intent of this provision to provide for a reasonable view of Deer Lake
from the building envelope, while mainfaining the scenit views of the
Protected Property by the general public from the lake. It also is the intent of
this provision to protect the scenic and natural values of the shoreline by
preventing excessive thinning or pruping, creation of lawns, ¢learings, or
othar such nnnatnral openings, or other alteration of the natural vegetation
within the building envelope and between the building envelope and the
‘shoreline.

c. lmprovements. Utilities and driveways Lo serve the permitted brildings and
stractores are permitted, subject to the provisions of section 2.8 above,
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3.6.

d. Footprint. Footprint means the total ground area covered by a structure calculated
on the basis of the exterior dimensions of any perimeter walls (whether at or
above ground level) and inclnding any balconies, LB.I‘pD['tS or breezeways, patios
or terraces, decks, and porches.

e. Notice. Before beginning any construction permitied under this section, the
Owner will give notice to and seek any required approval of the Co-Holders under
" the provisions of section 7.5 of this Easement. '

Recreational and Bducational Uses, The Protected Property may be used for limited
hiking, cross-counlry skiing, camping. hunting, fishing, trapping, nature observation
or study, and other non-intensive recreational and educational programs or activities
that have no more than minimal unpact on the Conservation Values of the Protected

Property.

The Proteczed Property may not be used for more than minimal comméreial

recreationai purposes

Mmor rostic strictures such as tents and tent platforms, trail barriers, benches, duck
blinds or deer stands, and informational kiosks that do not impair or interfere with the
nafural habifat or scenic qualities of the Protected Property may be placed on the
Protected Property in conjunction with these activities, Such structures may not be
used for continuous residensial use and no utilities may-be installed to service such’

- gtructures without the prior approval of the Co-Holders under the previsions of

section 7.6 of this Easement..

Homs Businesses and Limited Commercial Enterprises. Any residential dwelling or
accessory building perritted on the Protected Property by this Easement may be used
for professional offices, day care, prodaction and sale of crafis, 2 studio or workshop,
a bed and breakfast, and other similar home husinesses or limited commercial
enterprise conducted by a person residing on the Protected Property. No additional
buildings, structures, utilities; roads, parking lots or other improvementis not
otherwise permitted under this Easement may be constructed or placed on the
Protected Property to accomiupdate these activities.

Alternative Educational/Recreational Use. The Protected Property miay be used for
an educational or low impact onidoor recreational purpose instead of the residential
use described in section 3.3 above. Permitted educational or recreational uses
include, but are not limited to. a city, county or siate natural area. Reasonable
alternative structures for such uses, with the footprints, heights, sizes, and locations
approved by the Co-~lolders, will be permitted subject to the approval of the Co-
Holders. Necessary vtilities, driveways, and parkiag facilities for such uses will be
allowed subject to the approval of the Co-Holders uuder the provisions of section 7.6
of this Easement. Paved trails, if required to comply with the Americans with
Digabilities Act, will be permitte¢ with prior approval of the Co-Holders under the
provisions of section 7.6 of this Easement.




4. CO-HOLDERS' RIGHTS AND REMEDTES 1o order to accomplish the conservation
purposes of this Easement to preserve and protect the Conservation Values of the Protected
Property, the Co-Holders have the following nghts and remedies:

4,1, Rishtfo Enter. The Co-Holders have the right to enter the Protected ?rowrty at
reasonable times and in a reasonable manner for the following purposes:

a. To inspect the Protected Propertly and totnonitor compliance with the terms of
this Easernent.

b. To chtain evidence for use in seeking judicial or other enforcement of this
Easement,

¢. To survey or otherwise mark the boundaries of all or past of the Protected
Property if necessary to determine whether there has been or may be a violation of
this Basernent. Any survey completed under this provision will be at the Owner’s
exXpEnse,

d. To otherwise exercise its rights under this Easement.

- 42:  Right of Bnforcement. The Coc-Holders have the right to prevent or remedy violations
of this Easerment, including prohibiting the construction of buildings or
improvements, through appropriate judicial action brought in auy coust of competent
jurisdiction, or throngh other methods of dispite resolution, against the Owner or
other responsible party.

a. Notice. The Co-Holders may not initiate judicial action uatil the Owner has been
given notice of the violatiou, or threatened violation, of this Easement and a
" reasonable opportunity to correct the situation, This provision shall not apply if,
in the Co-Jiclders sole discretion and exclusive judgment, immediate judicial
action is necessary to prevent or mitigate significant impainment to or interference
with the Conservation Values of the Protected Property or if reasonable, good
faith efforts to notify the Owner are unsuccessfal.

b. Remedies. In enforcing this Easement, ihe Co-Holders have the right to:

& Temporary or permanent injunciive efief 1'0: any viclation or Ihrea{ened
violation of this Easement. _
» Require restoration of the Protected Property to its condition at the time of this
conveyance or as otherwise necessitated by a violation of this Easement
# Specific performance or declaratory relief.
* & Recover damages resulting from a violation of this Easement or injury to any
Conservation Values associated with the Protected Property.

These remedics are cumulative and are available withont requiring the Co-

Tolders to prove actual damage to the Conservation Valaes of the Protected
Property. ’ :
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The Co-Holders and the Owner agree that the damages created by a violation of
this Easement may be determined by calculating the cost of acquinng a
conservation easement over simnilar property. The Co-Holders and the Owner also
recognize that restoration, regardiess of cost, may be the only adequate remedy
{or certain violations of this Easement.

The Co-Holders are entitled to seek expedited relief, ex parte if necessary, and
. shall not be reguired to post any bond applicable to a petition for such rejief.

¢. Costs of Enforcement. The Owner shall be respousible for all reasenable costs
incurred by the Co-Holders in enforcing this Easement, inclnding without
limitation costs of suit. attorneys” fees, and expenses related to restoration of the
Protected Property. [If, however, the Owner ultimately prevails in 4 judicial .
enforcement action, sach party shaﬂ be responsrble for its own costs and
attomeys fees,

d, Discretionary Enforcement. Enforcement of the terms of this Easement is solely .
at the discretion of the Co-Holders. The Co-Holders do not waive or forfeit the
right to take any action necessary to assure compliance with the terms of this

" Fasement by any delay or prior failure of the Co-Holders in discovering a
violation or injtialing enforcement proceedings The Co-Holders shall not be
barred by any applicable statute of E:sm;tanons m bringing any actaou 10 enforce
the term of this Basement.

e. Acts Beyond Owner's Control. The Co-Hoelders may not bring an action against
the Owner for any change ta the Protected Property resulting from: -

o Causes beyond the Owner’s control such as changes cansed by fire, flood,
storm, natural deterioration or the unautherized acts of third parties,.

s« Reasonable actions taken in good faith under emergency conditions to. pre‘y ent
oF mitigate damacfe resulting fmm such canses.

Actions by the Owner’s lessees, agents, employees or CONLractors are not
considered nnanthorized acts of third parties.

This section does not preclude the Owner or the Co-Holders from recovering
damages or bringing an action against any third party for trespass or other
violation of their respective rights in thzs Ezsement or in the Protected Property.

1t Rwht to Repeft In addition to other remedies, the Co-Holders have the mghi o
report any envirodmental concerns or conditions or any actual or petential
violations of any eavironmenta) laws to appropriate regnlatory agencies.

Enforcement Riehts of Others. Nothing in this Easement is intended o create any
right to enforce this Easement in any third party where no such right otherwise
exists under this Easement or ander law,

o
B
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43, Limitation on Rights. Nothing in this Easement gives the Co-Holders the right or
responsibility to exercise physical control over day-to-day operaiions on the Protected
Property or to become involved in management decisions involving the use or
disposal of hazardous substances or to otherwise become an operator of the Protected
Property within the meaning of the Comprehensive Environmental Response,
Compensation and Liability Act, the Minnesota Environmental Response and
Liability Act, or other similar successor federal, state or local statutes or laws
reparding responsibility for environteental conditions associated with contamination.

PUBLIC ACCESS. Although the public benefits from this Easernent through the
preservation and protection of the Conservation Values of the Protected Property, nothing in
this Easement gives the public a right to enter uporn or use the Protected Property where no
such right existed prior to the conveyance of this Easement.

The Owner retains the right to permit any public use of the Protected Property consistent
with the preservation and protection of the Conservation Values of the Protected Property
and the terms and restrictions of this Easement, including the restrictions on commercial
recreational use set out in Section 3 of this Basement. '

The public does, however.-have the right to view the Protected Property from nearby publicly
accessible areas including Deer Lake and Klondike Drive NE.
. DOCUMENTATION. The camrent uses of the Protected Property, the state of any existing
improvements, and the specific Conservation Values of the Protected Property that are '
briefly described in this Easement will be more fully deseribed in a baseline property report
on file ai the offices of each of the Co-Holders. The Owner and the Co-Holders
acknowledge that this property report will accurately represent the condition of the Protetted
Property at the time of this conveyance and may be used by the Co-Holders in monitoring
future uses of the Protected Property, in documenting compliance with the ferms of this
Easement and in any enforcement proceeding. This property report, however, s not intended
to preclude the use of cther information and evidence to document the present condition of
- the Protected Property in the event of a futare controversy.

GENERAL PROVISIONS.

7.1.  Assignment. This Easement or a Co-Holder’s interest in this Basement may be .
assigned or transferred only to a conservation entity defined as a qualified
organization under Section 170(h) of the Internal Revenne Code and related
regulations and as an authorized conservation easement holder under Minnesota law.
Any future holder of this Easement shall have alt of the rights conveyed to the Co-
Holders by this Easement.

Ag a condition of any assignment or transfer, the Co-Huolder aésigning its interest will
require any future holder of this Eagement fo continue to carry out the conservation
purpose of this Easement in perpetuity:




7.2.

7.3.

A Co-Holder assigming its interest in this easement will potify the Owner of any
assignment within thirty (30) days of the assignment and will prov ide the Owner with
the name and address of the new holde.

Amendment. Under appropriate circumstances, this Easement may be modified cr

amended.” However, either Ca-Holder may in its sole discretion and exclusive
judgment refuse to agree to any amendment or modification of this Easement,
including an} amendmeant m which the fellowing apply

¢ The amendment is inconsistent with the parposes of this Easement.

The amendment will impair or interfere with the Conservation Valaes of the
Protected Property.

e The amendrent affects the perpetual duration of this Easement.

» The amendment affects the validity of this Easement under Minnesota law or the
status of the Land Trust nnder Sections 501{(c)(3) and 170(h) of the Internal
Revenue Code or successor or related law.

s The amendment creates or results in impermissible private benefit or private
inurement as prohibited by 501(c)(3) of the Internal Revenue Code.

Any amendment or modification must bé in writing and recorded in the same manner
as this Easement. '

Termination: This Easement may be terminated or extinguished tn whole or in part
only as set out in this section.

2. Change of Circumstances. This Easement may be terminated or extinguished if
circumstances arise that make continued use of the Protected Property in a manner
consistent with the copservation purpose of this Basement impossible or
impractical. In this event, this Basement may be extingnishad 1hmugh judwxal
proceedings.

b. Condemnation. This Easement may be terminated or extinguished pursuant 10 thi
proper exercise of the power of eminent domain.

¢. Proceeds upon Termination. Following any termination or extinguishment of this
Easement in whole or in part, the Co-Holders shall be entitled to a portion of the
proceads from any sale, exchange or involuntary conversion of the Protected

Property.

‘The Co-Holder’s share of the proceeds shall be an amount equal to the fair market
value of this Easemnent at the time of the extinguishment but not lass than an )

_ amount equal to the proportionate value that this Easement bears to the value. of
the Protected Property as a whole at the time of this conveyancs {excluding the

* value of any permitted improvements made after the conveyance of thls
Easement. j
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The value of this Easeman! at the time of extingnishment or termination shall be
calculated by the method required by the Internal Revenue Service for calculating
an income tax deduction for the charitable donation of a conservation easement.

The Co-Holders will use their share of any proceeds in & manner consistent with
the conservation purpose of this Basement.

Warranties, The eurrent Owner represents and warrants as follows:

The current Owner is the sole owner of the Protected Property in fee simple and
has the right and abiliry to convey this Easement to the Co-Holders.

The Protécted Propesty is free and clear of all rights, restrictions and
encumbrances other than those subordinated to this Easement or otherwise

The Protected Property is not subject' to any pending claim, legal proceeding,
foreclosure or other legal action affecting title to the Protected Property or the
validity or enforceability of this Easement.

The current Owner has no actual knowledge of any use or release of hazardous
wasle or toxic substances on the Protected Proparty that is in violation of a
federal, state, or local environmental law and will defend, indemnify and hold the
Co-Holders harmless against any claims of contamination from such substances.

7.4,
da.
b.
specifically agreed to by the Co-Huolders.
C.
d.
7.

Ownership Responsibilities. Costs and Liabilities, The Owner retains all

regponsibilities and shall bear all costs and liabilities of any kind related to the use,
ownership, and maintenance of the Protecied Property,

ER

o]

Taxes. The Owner shall pay all real estate taxes and assessments levied against
the Protected Property, including any levied against the interest of the Co-Holders
created by this Basement. The Co-Holders may, at their discretion, pay any
cotstanding taxes or assessments and shall then be entitled to reimbursement from

the Owner,

Regulatory Compliance. All agtivities or construction permitted by this Easement
shiall be undertaken in accordance with applicable federal, state dnd local laws,
regulations and ordinances. Nothing in this Easement shall be construed o
exempt the Protected Property ar the Owner from otherwise applicable laws or
regulations.

The Owner is sp}ely responsible for chtaining any required governmental pmﬁts.-

Indemnity. The Owner shell defend, indemmnify, and hold the Co-Holders
harmless from any and all costs or liability for any loss, damage, or personal
injury oceurring on or related to the Protected Property or the existence of this
Hasement, except to the exient attribatabie to the negligence of the Co-Holders.
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d. Insurance, The Owner will name each of the Co-Holders as an additional insured
on any general liability insurance policy carried by the Owner with respect 1o the
Protected Praperty.

e. ‘Puture Environmental Copdition. The Owner is solely responsible for Owner’s
use or release on the Protected Property of any hazardous or oxic snbstances as
defined by the Comprehensive Environmental Response, Compensation and
Liability Act, the Minnesota Epvironmental Response and Liability Act, or other
similar successor federal, state or local law or regulation regarding responsibility
for environmental conditions associated with contamination. The Owner shall
-take all steps necessary to assure any necded containmment or remediation resulting
frorn any release of sach substance.

Notice and Approval. Any noticé or request for approval required by this Easement
miust be in writing and is subject to the following. '

. & Approval Requirements. No activity requiring the prior approval of the Co-

Holders may proceed without the Co-Holders written approval 4s set ontin this
section. Appraval of the Co-Holders must be in writing 1o be effective. Failure
of the Owner to receive approval from the Co-Holders constitutes denial of the
request. :

b, Pelivery. Any reguired notice or reguest for approval must be delivered -
personally or sent by first class mail or other nationally recognized delivery
service to the appropriate party at the following addresses {or other address
specified in writing): -

To the Owner:

Wiltiam Gombold

51442 Edgewater Road
Spring Lake, MN 36680

To the Land. Trust:

Minnesota Land Tmast

2336 University Avenue West
St Paul, MN- 3535114

To the Conservation Distdet:
Anoka Conservation District
16015 Central Ave NE #103
“Ham Lake, MIN 55304

c. Timing. Unless otherwise specified in this Fasement, any required notice or
request for approval must be delivered at least 30 days prior to the dafe proposed
for initiating the activity in guestion.
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7.8.

d. Content. The notice or requast for approval must include sufficient information to
allow the Co-Holders to make an informed decision on whether any proposed
activity is cansistent with the terms and conservation purpases of this Easement.
Ata mim’mum‘ this shouid include:

The loeation, nature, and scope of the pmposed activity.
The proposed use, design, and location of any buﬂdma structure or
improvement.
+ The plan for any neaded restoration of the Protected Property following
" construction.
+ Any potential impact on the Conservation Values of the Protected Property.

¢ Approval Decisions. The Co-Holders may withbold approval if they determine
in their sole diseretion that the proposal may impair or interfere with the
Comservation Values of the Protected Property or is inconsistent with the terms or
conservation purposes of this Easement or lacks sufficient information to allow
the Co-Holders to reach an informed decision. The Co-Holders may condition
their approval on the Owner’s acceptance of modifications, which would, in the
Co-Holders™ judgment, make the proposed activity consistent with the Easement
or otherwise meet any concerns,

Binding Effect. This Easement creates a pmperty right immediately vested ia the Co-
Holders and their successors and assigns that cannoi be terminated or extinguished
except as set out herein. '

This Basement shall run with and burden the Protected Property in perpetnity. The
terms of this Easement are binding and enforceable against the current Owner of the

. Protected Property, all successors in title to the Protected Property and all ofher

parties entitled to possess or use the Protected Property,

If at any time ejther Co-Holder or other holder of this Easement becomes the owner
of all or a pertion of the fee interest in the Protected Property, this Easement shall not
be deemned to merge with the underlying fee interest but shall remain in force and
effect unless otherwise terminated or extinguished as set out hercin,

Defigitions, Unless the context requires otherwise, the following terms are defined as
follows:

a. “Owner” mcludes, jointly and severaily, the current owner or owners of the
" Protected Property identified above and their personal representatives, heirs,
-stceessors and assigns in title to the Protected Property.




7.9.

7.10.

7.11.

712,

b. *“T.and Trust” includes the-Minnesota Land Trust and its successors or assigns to
its intérest in this Easement. . :

¢, “Conservation District” includes the Ancka Conservation District and its
| $uCCESSOIS Or assigns to its interest in this Hasement.

d. “Basement” includes both this instrument of conveyance and the property inlerest
conveyed from the Owner to the Co-Holders,

Co-Holders. The righits conveyed to the Land Trust and the Conservation District ag
Co-Holders under this Easement may be exercised by either of them separately or by |
both of them jointdy. Without lmiting the rights of either party, it is nevertheless the
intention of the Co-Holders to use all reasonable efforts to coordinate their activities
in carrying out their rights and responsibilities under this Easement, To that end, the
following ontlines the general manner in which the Co-Holders mtend to carry out
their rights and responsibilities: '

a. Monitoring, The Land Trust shall be generally responsible for periodically
monitoring the Protected Property for compliance with the terms of this Easement
and will provide the Conservation District with information regarding the results
of sich monitoring.

b, Notice-and Approval. When providing notice or requesting approval as set out {n
section 7.6 above, the Gwner shall give notice to both the Land Trust and the
" Conservation District. The Land Truast and the Conservation District shall use all
reasonable efforts to coordinate their response to any request for approval.

t. Enforcement. If either Co-Holder finds that there has been a viclation of the
texms of this Fasernent, that party shall immediately notify the other Co-Holder
and both Co-Holders shall use all reasonable efforts to feach agreement on how fo
procead. .

Termination of Rights and Oblisetions. A party’s rights and obligaticns under this -
Easement terminate upon the transfer or termnination of that party’s interest in this
Rasement or the Prosected Property, provided, however, that any Lability for acts or
omissions oceurring prior o the transfer or termination will survive that transfer or
termipation. ' -

Recordine. The Co-Holders will record this Easement in a timely manrer in the

A A

official records for the county in which the Protected Property is located. The Co-
Holders may re-record this Easement or any other docnments necessary o protect its
rights under this Easement or to assure the perpefual enforceability of this Hasement.

| Interpretation. This Easeient shail be interpreted as follows:

4. Controlling Law and Construction. This Easerment shall be governed by the laws
~of the State of Minnesota and construed to resolve any ambiguitics or questions of
validity of specific provisions in favor of giving maximum effect 1o its
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conservation purposes and to the policies and purposes of anesota Statufes
Chapte:r 84(3

b. averabxhg A determnination that any provision or specific application of this
Easement is invalid shall not affect the validity of the remaining provisions or any
fture application.

c. Captions. Captions have been inserted in this document solety for convenience of
reference and shall have no effect upon interpretation or construction.

d. Future Beonomic Condition, A change in the potential economic value of any use
that is prohibited by or inconsistent with this Egsement, or a change in any current
or future uses of neighboring properties, shall not constitmte a change in
conditions thai makes it fmpossible or npractical for continued use of the -
Property for conservation purposes and shall not constitute grounds for
terminating the Easement.

7.13, Addizional Documents. The Owner agrees to execute or provide any additional
documents reasonably needed by the Co-Holders to carry out in perpetuity the
* provisions and the intent of this Fasement, including, but not limited to any
documenss needed to cortect any error or mutual mistake, legal description or title
matter or to comply with any federal. state, or local law, mle or regulation.

7.14.  Entirc Agreement. This document sets forth the entire agreement of the parties with
respect to this Basement and supersedes all prior discussions or understandings.

7.13. Sienatures. This Easement may be completed with the sigaatures of the parties to this
Easement executed and notarized on separate pages, which when attached to this
document shall constitite one complete document.

The remainder of this page has been irgenrionally left blank.




IN WITNESS WHEREOF, the Owner has voluntarily execuied this Conservation Easement on
the A4 dayof Grupus d- ,2010.

OWNER;

oy 2, rslats]_

William'B. é{o bold

State of MINNESOTA 7 ]

7 788
County of El‘jﬁg}ﬁegﬁ S

i

The foregoing insirmment was an:}mowledoed before me this 3 day of QQTA.CZ

2010, by Wﬂl}.am B. Gombeld, a single person.

Notary Public
My Commission Exp:res.




ACCEPTANCE

The MH\INESCTA LAND TRUST hereby accepts the foregoing Conservation Easement
effective as of the a H day of f:}uﬁ .- 2010,

MINNESOTA LAND TRUST

Y
Kris Larson

Iis: Executive Director

State of MINNESOTA )
, ﬁg } )ss
County of _£ M/)

The foregoing instrument was acknowledged before me this c:_/‘\)g_‘{fiay of 4/26{% 1
2010, by Kxis Larson. the Executive Ditector of the Minnesota Land Trust, a nor@-bmﬁt
corporation under the laws of the State of Minnesota, on behalf of said corporation.

W%

Notary Public
My Commissicn Expires:

GENA M. SETZER
Notary Public
anese!a

it b
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The ANOK A CONSERVATION DISTRICT hereby accepts the foregoing Conservation
m.

Easement as of the ¢/ day of

, 2010,

State of MINNESOTA.

County of Arnoka. .

The foregoing instrument was acknowledged hefore me this | {o

2010, by Mavu e Trichon

}ss

)

, the

ANOKA CONSERVATION DISTRICT

By: %ﬂ% %/@MLL_/

s _ Clras

iy

day of_Auanst

3

T of the Anoka Clonservation

District, & county tevel subdivision of the State of Minnesota under the laws of the State of

"Minnésota, on behalf of said entity.

This document drafted by

Minnesotd Land Trust
2356 University Avenue West
8t Paul, MN 55114

ol S5

Notary Public
My Cominission Expires:

. GARAH STROMMEN
4 25008 Motary Public
4 Baay - Mionesold
<4 My Commission Expires January 31,2015

TN Y %
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Exhibit A

© Legal Description of the Protected Property-

Government Lot 1, Section 22, Township 33, Rauge 23, Ancka County, Minnesota
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" ANOKA COUNTY MINNESOTA™
Document No.: 2017076.001 ABSTRACT
I hereby certify that the within instrument was {iled in this
office for record on: 08/25/2010 3:49:00 PM
Fees/Taxss In the Amount oft $48.00
LARRY W, DALIEN
Anoka County Property Tax
Administraior/Recorder/Registrar of Titles
MLE, Deputy

Record ID; 2336432
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AN‘KA Anoka Conservation District
1318 McKay Drive NE Suite 300
I:ﬂHSHWA"ﬂN Ham Lake, Minnesota 55304

www.AnokaSWCD.org

Ph: 763-434-2030 Fx: 763-434-2094
ISTRIGT y
S

July 16™, 2012
Anoka County Board of Commissioners
Anoka County Government Center
2100 - 3" Ave

Anoka, MN 55303

Subject:

Commissioners,

Executive Summary:

DNR Land Purchase in the NW 1/4 of Section 22, City of East Bethel

The 51-acre Gombold property being proposed for purchase by the MN DNR has soils to sustain
development, with wetlands that are located such that they pose no encumbrance to
development. Areas defined as natural community by the MN County Biological Survey, are
also located such that a development could occur with little or no impact to their ecological

diversity.

The aspect that makes the site undevelopable, save a 2.5-acre building envelope, is the
permanent conservation easement that was placed on the parcel. This easement does not allow
for a traditional multi-unit residential or commercial development. The only allowable
development is restricted to the building envelope for a single residence or small commercial

building not to exceed a 3000 ft? footprint.

Terms of Property Use and Improvements were written by Mr. Gombold, with coordination from
the MN Land Trust to protect the values of which the land was used by the Gombold family

since the 1920’s.

Introduction:

The Mn Department of Natural Resources (DNR) is proposing to purchase a 51- acre property

from William Gombold within the City of East Bethel.
Anoka Conservation District has been asked to provide
information regarding the best utilization and capability
of the land, as prescribed under MN Statute 97a.145
Subd 2 (b) Wetlands for Wildlife.

The property is located in East Bethel approximately 1.5
miles northeast of the intersection of TH 65 and CSAH
22, within the NW ¥, of Section 22, Township 33 North,
Range 23 West, Anoka County, Minnesota.

[ss]
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Conservation Easement and Background

A conservation easement is a permanent easement placed on a parcel that has defined property
uses and improvement terms in order to protect the natural resources values outlined in the
easement.

Previously, (year unknown), the Mn DNR attempted, but failed to come to an agreement, to
purchase the property for a Wildlife Management Area (WMA). The parcel was of particular
interest because it bordered the Sand Hill Crane Natural Area, and Deer Lake. The Sand Hill
Crane Natural Area consists of 530 acres of biologically significant natural resources, which
includes Deer Lake, as it is classified as a natural environment lake.

Combined these areas constitute a regionally significant wildlife corridor identified by the DNR
and Metropolitan Conservation Corridor Partnership.
Additionally, one of the stipulations in the MN statute when the
DNR purchases land is that public access by right-of-way or
easement from a public road is required. As you can see on the
figure, the Gombold parcel is only a small piece of wildlife
corridor, but it allows direct access via Klondike Drive to the
larger tract.

In 2007, Mr. Gombold initiated the process of platting a four-lot
residential development on the southern portion that was formerly
cultivated, with a provision of placing a conservation easement on
the remaining 31-acres. However, the expense of paving Klondike
Drive proved prohibitive, and so the development was never
finished, subsequently the easement not placed.

So, in 2009 the Mn Land Trust initiated discussions with Mr. e T Y
Gombold, and MN DNR on options to protect the parcel. In 2010 Mr. Gombold Wlth
coordination from the Minnesota Land Trust, finalized the conservation easement terms, and
placed the easement.

The parcel has been used for recreational hunting by the Gombold family since the1920’s, hence
the easement values were written to protect in perpetuity the areas natural resources for those
values, which are listed below:

e Wildlife Habitat and Natural Area.
The undeveloped qualities of the parcel provide significant habitat for a variety of
wildlife and natural communities.

e Aquatic and Riparian Habitat.
The undeveloped shoreline and wetlands along Deer Lake preserve the water quality
of the lake and provided shoreline habitat for aquatic wildlife and natural
communities.

e Scenic values.
The natural character of the parcel provides scenic enjoyment.



Conservation Easement Terms of Property Uses and Improvement

There are several terms of use and improvements written into the conservation easement. These
terms severely restrict land-use, but allow the ability to build structures, and maintain the
property for a single residence, limited commercial endeavor, or more applicably a small DNR
facility for public use or value.

The following are paraphrased terms of property uses and improvements within the conservation
easement.

e Currently the property is used for recreational purposes including hunting, wildlife
habitat, and observation. Other non-intensive recreational activities such as hiking and
camping are allowed.

e Commercial or industrial uses are prohibited. However, a home business or small
commercial enterprise is allowed.

e One residential and related structures, not to exceed 3000 ft2, are allowed within a pre-
determined 2.5-acre building envelope. (The
figure below illustrates the location of the building
envelope).

¢ A limited amount of trees and shrubs can be
cleared for the building site to obtain a filtered
view of Deer Lake.

e Agricultural uses are prohibited, with the exception
of personal gardens, maple syrup or harvesting
native seed.

e Limited off-road use of motorized vehicle is
allowed only in conjunction with habitat
restoration. Motorized vehicle traffic must not
result in erosion or impair the conservation values.

e The existing driveway can be maintained or
improved, but not widened or relocated without
prior approval. The driveway leading past the
building envelope to Deer Lake may not be
improved.

e The existing dock may be maintained or replaced if neessary, but not expanded or
relocated.

e Unpaved walking trails for non-motorized vehicles may be created.

o Utility systems and facilities may be installed to provide on-site services.



Natural Resources

Natural resources including ecological habitat, soils and wetlands play an important role in
determining the capability of the land to support a given use. However, in this case, a pre-
determined factor is the property uses and improvement terms in the conservation easement,
whereas the site is excluded from traditional residential or commercial development.

Ecological Quality: High quality ecological systems are those that have been left largely
uninfluenced by development or invasive species. The MN County Biological Survey
inventoried these areas and refers to them as Natural Communities. The following figures show
the remaining high quality ecological systems in the twin cities area. Anoka County, specifically
the northeastern part, which encompasses the Gombold parcel, has the highest concentration of
remaining natural communities in the region.

Approximate location of the

Gombold parcel

Twin Cities Area
Remaining Natural
L% Communities

Approximately 43% of the site is mapped as high
quality ecological systems with outstanding
ecological diversity by the Mn County Biological
Survey. These include Oak Forest (11-acres), :
Hardwood Mixed swamp (4-acres) Mixed emergent marsh and other natural community (7-
acres). The remaining forested and wetland areas were also deemed sites with high biodiversity
significance.

However, the open area adjacent to the access road (Klondike Drive NE) is not deemed natural
community and according to records within the conservation easement was pastured and farmed
since the early 1920’s.



Soils: Soil characteristics in Anoka County that limit
the capability of the land to support an intended use
are often a result of high water tables. The soils on
this parcel follow a topographic drainage sequence
from higher to lower elevations. The soils on the
upper elevations are well drained with little to no
limitations. As you progress down slope the
limitations increase to the point where they are
unsuitable for any development.

The Zimmerman soil is located in the upper
elevations. It is an excessively well drained, sandy
soil with few limitations for development. The
exception being, it is a poor filter (drains too fast) for
septic systems.

The Rifle Mucky Peat soil is in lower elevations. It is
a very poorly drained organic soil commonly found in
wetlands. High water tables and organic matter are
severe limitations of this soil. Even when drained it
must be corrected to support any development.

The Lake Beach soil is a mineral soil located adjacent
to Deer Lake. It has severe limitations due to high water table and flooding. The Marsh soil is
not much more than a floating mat of vegetation over water.

The Zimmerman soil, constitutes 61% of the land area is capable of meeting any development
requirements. As you can see in the figure, the Zimmerman soil is adjacent to the main road and
could be accessed without impediment.

As the soils slope downward towards the lake, the water tables rise, thus capabilities of the soils
diminish. But with the severely limited wet soils being located off to the side and rear of the site,
and the dry sandy soils located near the access road, soil would not be a limiting factor for any
development that could have occurred prior to establishing the conservation easement. A
substantial portion of the allowable building envelope is on the Zimmerman soil.

Name Symbol Texture Water Septic Basement Wetland Acres
Table Limitati | Limitations Status
(Feet) ons
Lake
Beaches Lb Sandy -1to0 -6 Wetness | Severe Wetland 4.1
Marsh Mc Marsh 0to +3 Wetness | Severe Wetland 7.0
Rifle Rf Mucky peat | 0to-1 Wetness | Severe Wetland 8.6
Poor Non-
Zimmerman | ZmB Fine sand -6 + filter Slight Wetland 31.3




Wetlands: The MN Wetland Conservation Act of 1991 (WCA) regulates the draining, filling and
some excavation of wetland throughout the state. Ultimately it requires wetland impacts be
replaced after efforts to avoid and minimize impacts have been exhausted. The map below
shows an approximate location of wetlands based upon the National Wetland Inventory
conducted by the US Fish and Wildlife Service.

There are different jurisdictional statuses of the wetland bodies. However, the rules for the most
part are same as the WCA. On this site the majority of the wetlands are placed on the perimeter
of the parcel, outside the building envelope, and does not pose any significant hindrance to
development.

Symbol Type Vegetation Hydrology Modifier Circular 39
Regime Type
PEMF | Palustrine | Emergent Semi-permanently None 4
flooded
PUBF Palustrine | Unconsolidated | Semi-permanently None 5
Bottom flooded
PSS1Cd | Palustrine | Shrub Seasonally flooded Ditched 6
PEMCd | Palustrine | Emergent Seasonally flooded None 2
PEMC | Palustrine | Emergent Seasonally flooded Ditched 2
National Wetland Mn DNR Protected
Inventory wetlands wetlands regulated by the
regulated by the WCA and DNR and USACE

USACE




Development Capability Considerations
When developing a parcel normally natural resource issues play a large role of how that parcel
can be developed, which include:

Soil suitability to support septic systems, homes, roads.

Wetland location and their potential impacts

Infrastructure considerations for configuration of developable lands
Quality of the natural resources

As stated in their individual sections, neither the soils nor wetlands pose any significant
impediment to the development of the site. The parcel has a contiguous developable upland that
poses no limitation for accessibility or road constriction. However, Klondike Drive is currently
gravel and would need to be paved in order to meet road standards, which proved cost
prohibitive in the past.

While the quality of the natural resources is high, they are located on the north side of the parcel.
A limited development could occur on the south side with little to no adverse environmental
impact. However, in this case the conservation easement, specifically the terms of property uses
and improvement, supersedes the natural resource issues. The terms of the easement simply do
not allow any form of traditional development, save a single home or limited commercial site
within the building envelope.

Conservation Considerations
When considering if a property is worth long-term conservation we considered the following:

Location of the property relative to the countywide wildlife corridor plan.
Quality of the natural resources on the property.

Cost of ecological restoration.

Development potential and the opportunity cost of conservation.

Capable land manager.

Location: The property is located adjacent to Sandhill Crane Natural Area and within the
countywide wildlife corridors network identified by the DNR, Metropolitan Conservation
Corridor Partnership and Anoka Conservation District.

Quality of natural resources:

Almost half of the site is considered natural community of outstanding ecological diversity by
the Mn County Biological Survey. In addition, on-site review by Anoka Conservation District
staff identified much of the remaining acreage as high quality upland forest, prairie and shrub
wetland.

Cost of restoration: Cost of ecological restoration and management can be very exorbitant and is
a necessary consideration when acquiring property. This property requires no known ecological
restoration.



Development potential: To ensure the optimum long-term use of a property, consideration should
always be given to its development potential. As discussed earlier, the terms of property uses
and improvement within the conservation easement prohibit any development that would create
significant tax revenue.

Capable land manager: The MN DNR intends to own and manage this property as part of a
Wildlife Management Area. They are an ideal land manager for conservation purposes.

Summary and Conclusion

Considering that:

The conservation easement’s terms of use will not allow any significant development.
The natural resources are of exceptionally high ecological quality.

The property is located within an identified wildlife corridor.

The cost of long term maintenance and restoration is anticipated to be very low

The Anoka Conservation District staff determination is that the characteristics of this site lend it
more favorably to long-term conservation than to development, and would support its sale to the
MN DNR. I hope you find this information and analysis useful in your deliberations.

Sincerest Regards,

%/L’ 7/16/2012

Dennis’J. Rodacker
Anoka Conservation District Wetland Specialist
MN. Professional Soil Scientist # 44998
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