
  

City of East Bethel   
City Council Agenda 
Regular Council Meeting – 7:30 p.m. 
Date:  December 5, 2012 
 
  Item 
 
7:30 PM  1.0 Call to Order  
 
7:31 PM  2.0 Pledge of Allegiance 
 
7:32 PM 3.0 Adopt Agenda 
 
7:34 PM 4.0 Hearing/Presentation 

Page 1-2 A. 2013 Budget Hearing 
Page 3-10 B. Anoka County Highway Department Presentation – Viking Boulevard Overlay 

1. Approve Joint Powers Agreement – Viking Boulevard Overlay Project 
 
8:00 PM 5.0 Public Forum 
 
8:20 PM 6.0 Consent Agenda 
  Any item on the consent agenda may be removed for consideration by request of any one  
  Council Member and put on the regular agenda for discussion and consideration 

Page 5-18 A. Approve Bills 
Page 19-32 B. Meeting Minutes, November 21, 2012, Regular Meeting  
Page 33-38 C. Meeting Minutes, November 21, 2012 Work Meeting 
Page 39-54 D. Joint Powers Agreement between Anoka County the Muncipalities, Townships  

 and School Districts in Anoka County to Allocate for Election Expenses 
Page 55-60 E. Pay Estimate #17 for S.R. Weidema, Inc. for the Phase 1, Project 1, Utilities 
Page 61-63 F. Pay Estimate #9 for Municipal Builders, Inc. for Water Treatment Plant No. 1 
Page 64-66 G.  Pay Estimate #2 for Rum River. for Jackson Street Reconstruction 
Page 67-68 H. Resolution 2012-71 Advanced Funding for Municipal State Aid Streets 
 
New Business 

  7.0 Commission, Association and Task Force Reports 
   A. EDA Commission 
8:25 PM  B. Planning Commission  

Page 69-85  1. Meeting Minutes, November 27, 2012 
Page 86-97  2. Interim Use Permit – Home Occupation at 23310 Monroe Street – Jeff        

                        Kirkeby of Pavement Resources 
Page 98-102  3. Zoning Interpretation Request for Jeff Kirkeby of Pavement Resources                  

                        at 21461 Aberdeen Street Zoning Request 
Page 103-116  4. Lampert Lumber Property Use Request - 1542 221st Ave. 

   C. Park Commission 
   D. Road Commission  
 
 

8.0 Department Reports 
   A. Community Development   
9:05 PM  B. Engineer  



 Page 117-122  1. Change Order No. 7 – S.R. Weidema 
   C. Attorney  
9:15 PM  D. Finance 

Page 123-129  1. Resolution 2012-72 Approving Final Budgets for the General Fund,  
                                                Service Funds, Special Revenue Funds, Capital Project Funds, and   
                                                Proprietary Funds for 2013 
Page 130-132  2. Resolution 2012-73 Approving the Final Tax Capacity Levy and  
    Referendum Market Value Levy for the General Fund and Debt Service  
    Funds for 2013 
Page 133-138  3. Resolution 2012-74 Approving the Final Economic Development  
    Authority Property Tax Levy and Budget for 2013 

9:40 PM  E. Public Works  
 Page 139-142  1. Electronic Reader Board Design 
   F. Fire Department  
9:50 PM  G. City Administrator  
 Page 143-153  1. MCES Contract Amendments 

Page 154-175  2. Adopt Ordinance 40, Second Series, Amending Chapter 26, Environment,  
   Article V, Excavations 

Page 176-178  3. Viking Boulevard Speed Study 
 
  9.0 Other 

10:10 PM  A. Council Reports 
10:15 PM  B. Other  
 
10:20 PM 10.0 Adjourn 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 4.0 A 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
2013 Budget Hearing 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider input from residents regarding the 2013 Budget 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Minnesota Statute 275.065 requires cities to conduct a hearing whereat residents are offered the 
opportunity to provide input to City Council on proposed budgets and tax levies.  The State 
requires that each City announce the date, time and place of the meeting whereat residents can 
provide City Council feedback on proposed budgets and tax levies.  The date selected must be 
done at the meeting when the City Council adopts the preliminary budget and levy in September.  
This meeting date is also listed on the parcel-specific notices for proposed 2013 taxes that the 
taxpayers received in November from Anoka County. 
 
Council directed that December 5, 2012 as the regular meeting for this opportunity.  City 
Council has afforded a number of occasions during the budget development process to residents 
for this input. 
 
The 2013 Preliminary Budget has been available on the City’s website and a paper copy has been 
at the city hall receptionist area since its adoption in September 2012.  City Council has reviewed 
the 2013 Preliminary Budget since adoption and has approved additional revenues of $60,000 
and expenditure reductions of $47,090 in the General Fund Budget.  These changes have reduced 
the preliminary tax levy by $107,090 for General Fund & Debt from $4,560,045 to $4,452,955 or 
from a 1.4% increase in the levy to a decrease of .97% in the levy over 2012. 
 
Later on this agenda, Council will have the opportunity to consider tax levies and budgets for 
2013. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff is recommending that Council here and consider input from residents on the 2013 tax levies 
and 2013 budgets. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 

City of East Bethel 
City Council 
Agenda Information 



 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 4.0 B 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Viking Boulevard Overlay Project Joint Powers Agreement 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving a Joint Powers Agreement with the Anoka County Highway Department for 
the Viking Boulevard Overlay project. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The  Anoka County Highway Department has been considering options for proposed 
improvements to Viking Boulevard from TH 65 west to University Avenue. The proposed 
roadway improvements are partially located in the area adjacent to the sanitary sewer and 
watermain along Viking Boulevard that has not been installed. With the remaining portion of the 
uncompleted  segment of the Municipal Utilities as a consideration, Anoka County and MCES 
began discussions regarding constructing both the roadway and utility projects in a joint effort to 
take advantage of the opportunity to correct the poor soils conditions in the project area to 

1.  Reconstruct that section, delete piling by moving the sewer into the corrected soils area, 
and thus result in a more reliable and permanent roadway project; 

2. reduced potential future utility maintenance and operation costs; and  
3. reduce future potential utility relocation costs that would be incurred with any future 

roadway work. 
  
The Anoka County Highway Department executes Joint Powers Agreements (JPA) for all their 
reconstruction projects.  These JPA's define the project and cost, and construction and 
maintenance responsibilities of the parties.  The important item for this JPA is the cost 
responsibility, which has been defined as a lump sum cost for the County and no cost to the City. 
S.R. Weidema will perform the mucking work on Viking Boulevard as a change order to their 
contract with the City and, as such, that requires the City to enter into the JPA with the Anoka 
County Highway Department.  
 
Attachment(s): 

1. Joint Powers Agreement 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
The City would pay the contractor for the “City” portion of the work but would invoice the 
Anoka County Highway Department for reimbursement for this cost. The net result would be no 
cost to the City and ultimately a $69,000 credit on the MCES portion of the contract (see agenda 
item 8.0 B.2 Change Order 7).  

City of East Bethel 
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff recommends approval of the Viking Boulevard Overlay Project Joint Powers Agreement.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 
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Anoka County Contract No. 2012-0597 

 

 

JOINT POWERS AGREEMENT 

FOR THE RECONSTRUCTION OF COUNTY STATE AID HIGHWAY 22  

(VIKING BOULEVARD NE) FROM 900 FEET EAST OF UNIVERSITY AVENUE TO TRUNK 

HIGHWAY 65 

IN THE CITY OF EAST BETHEL, MN 

(SAP 002-622-032) 

 

 

 THIS AGREEMENT is made and entered into this  __ day of    , 2012 by and 

between the County of Anoka, a political subdivision of the State of Minnesota, 2100 Third Avenue, 

Anoka, Minnesota 55303, hereinafter referred to as "County", and the City of East Bethel, 2241 221
st
 

Avenue NE, East Bethel, MN 55011, hereinafter referred to as "City". 

 

WITNESSETH 

 

 WHEREAS, the parties to this agreement agree it is in the best interest of the traveling public to 

reconstruct County State Aid Highway (CSAH) 22 (Viking Boulevard NE) from 900 ft east of 

University Avenue to Trunk Highway (TH) 65 and, 

 

 WHEREAS, said parties mutually agree that CSAH 22 from 900 ft east of University Avenue to 

TH 65 is in need of reconstruction; and, 

 

 WHEREAS, the County has prepared preliminary design plans for the reconstruction of CSAH 

22 from 900 ft east of University Avenue to TH 65 in accordance with Anoka County and the Minnesota 

Department of Transportation standards to a staff approved layout condition; and, 

 

 WHEREAS, Anoka County has jurisdiction over CSAH 22 from 900 ft east of University 

Avenue to TH 65 and, 

 

 WHEREAS, the parties agree that it is in their best interest that the cost of said project be shared; 

and, 

 

 WHEREAS, Minn. Stat. § 471.59 authorizes political subdivisions of the state to enter into joint 

powers agreements for the joint exercise of powers common to each. 

 

 NOW, THEREFORE, IT IS MUTUALLY STIPULATED AND AGREED: 

 

 

I. PURPOSE AND UNDERSTANDING 
 

The parties have joined together for the purpose of reconstructing the roadway, drainage, and signing on 

CSAH 22 (Viking Boulevard NE); as described in the plans and specifications numbered Anoka County 

Project S.A.P. 002-622-032 (hereinafter referred to as “Project”) on file in the office of the Anoka 

County Highway Department.   As part of the approval of the Project, the City and County have reached 

an agreement with regards to other matters which are described below: 
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The parties to this Joint Powers Agreement (JPA) agree in principle that construction of SAP 002-622-

032 from 900 ft east of University Avenue to TH 65 is in the best interest of the traveling public and that 

the Preliminary Layout as shown in Exhibit “A” defines the preliminary design of the Project. 

 

It is agreed that the Exhibit “A” Layout dated November 30, 2012 has been presented to the City 

Council and that by the City approving the JPA, the roadway design is approved as well, and is suitable 

for preparation of final construction documents.  Any significant changes made hereafter to the design as 

presented in the Exhibit “A” Layout will require approval by the parties as an amendment to this JPA.  

These same changes will require a change in the cost share to include any additional design engineering 

costs that may occur.  
 

 

IMPROVEMENTS: 

 

It is agreed by the parties that in 2013, CSAH 22 will be reconstructed to a concrete two-lane section 

with bituminous shoulders to the extent shown in “Exhibit A”.  Improvements include, but are not 

limited to: construction of through lanes, shoulders, right- and left-turn lanes, bypass lanes, box culvert 

at Crooked Brook. 

 

-900 ft east of University Avenue to 100 ft east of Jackson St: Mill bituminous pavement and replace 

with concrete pavement.  This work shall take place from approximately April 2013 – June 29, 2013. 

 

-100 ft east of Jackson St to TH 65 (area of muck excavation): Excavating unsuitable materials from 

under the roadway and replacing it with granular material.  The work in this section is being completed 

in partnership with the Metropolitan Council Environmental Services (MCES) with muck excavation 

and backfill operations occurring between January 2, 2013 and May 15, 2013, and concrete paving to 

occur subsequently and being completed by June 29, 2013. 

 
 

INTERSECTIONS: 
 

As agreed by the parties, improvements to the following intersections have been incorporated in the 

Exhibit “A” Layout design: 

 

CSAH 22 / Jackson St: Adding right turn lanes. 

 

CSAH 22 / Madison St: Access to be determined after gathering City and resident input. 

 

CSAH 22 at 5
th

 St: Bypass lane and right turn lane 

 

CSAH 22/ Future Road on north side, 1,500 ft west of TH 65:: Adding the width for a future eastbound 

left turn lane at the west property line. 

 

CSAH 22/TH 65: Matching existing turn lanes. 

 

 

RIGHT OF WAY: 
 

The parties agree that the County will acquire all necessary right-of-way and easements for the Project, 

except the area of the muck excavation (100 ft east of Jackson St to TH 65) which shall be the 
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responsibility of the MCES.  Acquisition of any additional right-of-way and/or easements needed for 

improvements to the City street intersections beyond what is defined in the Exhibit “A” Layout will be 

the responsibility of the City.  It is agreed by the parties that all necessary right of way and easements 

will be in legal possession of the County prior to acceptance of bids for the project.  Any City owned 

property or easements required for the construction will be conveyed to the County at no cost. 

 
 

TRAFFIC SIGNALS: 

 

The construction may impact the loops for the traffic signal at TH 65.  The County shall coordinate this 

work with MnDOT.   

 

 

DRAINAGE: 

 

The project includes the reconstruction of the box culvert crossing at Crooked Brook.  The construction 

and cost shall be the responsibility of the County. 

 
 

TRAFFIC CONTROL: 

 

The parties understand and agree that CSAH 22 is anticipated to be constructed in stages and will require 

closure.  A signed detour route will be provided for this closure.  Local access to properties within the 

construction limits will be maintained during all stages of construction.   

 
 

DRIVEWAYS: 
 

The parties agree that all driveways affected (excluding those identified for removal) by the Project will 

be reconstructed in kind with the cost of any upgrades requested by the City, including concrete aprons, 

to be the sole responsibility of the City. 
 

 

UTILITIES: 
 

There are utility improvements by the City and MCES scheduled to occur with this project, under 

separate contract.  The City and MCES have received the roadway plans and shall plan for their utilities 

appropriately.  The MCES sanitary sewer is proposed to be constructed within the County right of way 

and the City watermain is proposed to lie in a City owned easement outside the south right of way line. 

 

 The parties agree that the Exhibit “A” Layout does not include specific proposed utility locations, as 

those will be determined during later stages of the design process.  The MCES and the City will be 

responsible for the design and construction of any sanitary sewer and watermain improvements under a 

separate contract.    

 

The City shall provide all City utility easement documents to the County upon signature of this 

agreement.  

 

 

 



 4 

PERMITS: 

 

The parties agree that the County will secure all necessary permits for this Project.  The City agrees to 

coordinate with the County in securing the permits required by the Upper Rum River WMO, city 

permits, as well as any other permits that may be required.  The County also requests that the City 

inform the County of any ordinances or city regulations that affect construction at the time of the signing 

of this JPA.  (e.g. setbacks, tree clearing ordinances, or any other city ordinances.) 

 

 

II. METHOD 

 

 The County shall cause the construction of Anoka County Project SP 002-622-032, except in the 

area of the MCES muck excavation, in conformance with proposed engineering plans and specifications. 

 

 

III. COSTS 
 

The construction costs between 900 ft east of University Avenue and 100 ft east of Jackson, shall 

be paid for by Anoka County, with no costs anticipated with the City. 

 

The muck excavation and backfill construction costs from 100 ft east of Jackson St to TH 65 

shall be a partnership between the City of East Bethel, MCES and Anoka County.  The Anoka County 

cost responsibility for this work is capped at $1,824,768. 

 

After the approval of this JPA by the City Council and the execution of this JPA by the Anoka 

County Board, and after receiving an invoice from the City, the County shall pay the City ninety five 

percent (95%) of its portion of the cost of the muck excavation and backfill portion of the project from 

100 ft east of Jackson St to TH 65.  The parties have agreed to a lump sum cost for this work.  The 

County has agreed to a maximum contribution of $1,824,768 for the excavation of the muck and the 

placement of the backfill up to the bottom of the roadway pavement section (the bottom of the 1 ft select 

granular material).  The City is not anticipated to have any cost share in this work.   

 

Upon final completion of the project, the City shall invoice the County for the remaining five 

percent (5%) of the County’s portion of the construction costs. 

 

In the area of the muck excavation, the County shall also provide construction staking and the 

MCES shall provide the material testing.  

 

 

IV. TERM 

 

 This Agreement shall continue until terminated as provided hereinafter. 

 

 

V. DISBURSEMENT OF FUNDS 

 

 All funds disbursed by the County or City pursuant to this Agreement shall be disbursed by each 

entity pursuant to the method provided by law. 
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VI. CONTRACTS AND PURCHASES 

 

 All contracts let and purchases made pursuant to this Agreement shall be made by the County in 

conformance to the State laws. 

 

 

VII. STRICT ACCOUNTABILITY 

 

A strict accounting shall be made of all funds and report of all receipts and shall be made upon 

request by either party.  Prior to city payment to the County, Anoka County shall provide the City a 

copy of all cost participation documents submitted to MnDOT State Aid to assist the city in their 

application for MSA funding. 

 

 

VIII. TERMINATION 

 

 This Agreement may be terminated by either party at any time, with or without cause, upon not 

less than thirty (30) days written notice delivered by mail or in person to the other party.  If notice is 

delivered by mail, it shall be deemed to be received two days after mailing.  Such termination shall not 

be effective with respect to any solicitation of bids or any purchases of services or goods which occurred 

prior to such notice of termination.  The City shall pay its pro rata share of costs which the County 

incurred prior to such notice of termination. 

 

 

IX.       NOTICE 

 

 For purposes of delivery of any notices herein, the notice shall be effective if delivered to the 

County Administrator of Anoka County, 2100 Third Avenue, Anoka, Minnesota 55303, on behalf of the 

County, and to the City Administrator of East Bethel, 2241 221
st
 Avenue NE, East Bethel, MN 55011, 

on behalf of the City. 

 

 

X. INDEMNIFICATION 

  

            The City and County mutually agree to indemnify and hold harmless each other from any claims, 

losses, costs, expenses or damages resulting from the acts or omissions of the respective officers, agents, 

or employees relating to activities conducted by either party under this Agreement. 
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XI. ENTIRE AGREEMENT REQUIREMENT OF A WRITING 

 

 It is understood and agreed that the entire agreement of the parties is contained herein and that 

this Agreement supersedes all oral agreements and all negotiations between the parties relating to the 

subject matter thereof, as well as any previous agreement presently in effect between the parties to the 

subject matter thereof.  Any alterations, variations, or modifications of the provisions of this Agreement 

shall be valid only when they have been reduced to writing and duly signed by the parties. 

  

IN WITNESS WHEREOF, the parties to this Agreement have hereunto set their hands on the 

dates written below. 

 

 

COUNTY OF ANOKA    CITY OF EAST BETHEL 
 

By:       By:       

 Rhonda Sivarajah, Chair    Richard Lawrence 

 Board of Commissioners    Mayor 

 

Dated:       Dated:       

 

 

ATTEST 

 

By:       By:       

 Jerry Soma      Jack Davis 

 County Administrator     City Administrator 

 

Dated:       Dated:       

 

 

RECOMMENDED FOR APPROVAL 

 

By:        By:                                                                    

 Douglas W. Fischer, P.E.    Craig Jochum, P.E. 

 County Engineer     City Engineer 

 

Dated:       Dated:                                                                 

 

 

APPROVED AS TO FORM 

 

By:        By:                                                                       

 Dan Klint        

 Assistant County Attorney    City Attorney 

  

Dated:             Dated:                                                 

 

 

                                                                                                                        



$65,193.79
$21,218.24
$33,215.61

$3,767.97

$123,395.61

Payments for Council Approval December 5, 2012

Total to be Approved for Payment 

Bills to be Approved for Payment 
Electronic Payments
Payroll City Staff - November 21, 2012
Payroll Election Staff - November 21, 2012



City of East Bethel
December 5, 2012

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

Arena Operations Electric Utilities 112012 Connexus Energy 615 49851 4,822.27
Arena Operations Gas Utilities 348104250 Xcel Energy 615 49851 1,177.17
Arena Operations Motor Fuels 1073258531 Ferrellgas 615 49851 235.33
Arena Operations Refuse Removal 207136 Walters Recycling, Inc. 615 49851 163.96
Building Inspection Professional Services Fees 112312 Diversified Inspections, Inc. 101 42410 5,782.35
Building Inspection Severance Payments 111612 Emmanuel Sackey 101 42410 7,548.00
Building Inspection Telephone 332373310-132 Nextel Communications 101 42410 21.87
Central Services/Supplies Information Systems 12 2012 Midcontinent Communications 101 48150 1,278.00
Central Services/Supplies Office Supplies 632851462001 Office Depot 101 48150 20.23
Central Services/Supplies Telephone 10306889 Integra Telecom 101 48150 226.51
City Administration Telephone 332373310-132 Nextel Communications 101 41320 11.02
City Administration Travel Expenses 112812 Jack Davis 101 41320 132.09
Economic Development Authority Professional Services Fees 345466 Ehlers 232 23200 42.50
Fire Department Electric Utilities 112012 Connexus Energy 101 42210 599.48
Fire Department Gas Utilities 348104250 Xcel Energy 101 42210 342.34
Fire Department Personnel Advertising 9744760 Hamline University 231 42210 1,426.60
Fire Department Personnel Advertising 163579 Lee's Pro Shop 231 42210 2,910.00
Fire Department Professional Services Fees 111512 City of East Bethel 231 42210 1,666.67
Fire Department Professional Services Fees 111512 City of East Bethel 231 42210 1,666.67
Fire Department Refuse Removal 207136 Walters Recycling, Inc. 101 42210 39.60
Fire Department Shop Supplies 147239 Clarey's Safety Equipment Inc. 101 42210 548.71
Fire Department Shop Supplies 1539-184967 O'Reilly Auto Stores Inc. 101 42210 32.32
Fire Department Small Tools and Minor Equip 110712 Arden Anderson 231 42210 50.00
Fire Department Telephone 10306889 Integra Telecom 101 42210 141.59
Fire Department Telephone 332373310-132 Nextel Communications 101 42210 107.67
Fire Department Travel Expenses 110712 Arden Anderson 231 42210 627.48
General Govt Buildings/Plant Bldg/Facility Repair Supplies 391312 Ham Lake Hardware 101 41940 10.63
General Govt Buildings/Plant Bldgs/Facilities Repair/Maint 10309 Betz Mechanical, Inc. 101 41940 305.00
General Govt Buildings/Plant Bldgs/Facilities Repair/Maint 470159642 Cintas Corporation #470 101 41940 22.02
General Govt Buildings/Plant Bldgs/Facilities Repair/Maint 421936 Nardini 101 41940 129.00
General Govt Buildings/Plant Electric Utilities 112012 Connexus Energy 101 41940 744.28
General Govt Buildings/Plant Gas Utilities 348104250 Xcel Energy 101 41940 154.85
General Govt Buildings/Plant Refuse Removal 207136 Walters Recycling, Inc. 101 41940 29.63
Mayor/City Council Conferences/Meetings 112812 Heidi Moegerle 101 41110 25.00
Mayor/City Council Conferences/Meetings 100027575 Soderquist's Market 101 41110 38.72
Mayor/City Council Dues and Subscriptions 2012 Alexandra House, Inc. 101 41110 4,600.00
Mayor/City Council Travel Expenses 112812 Heidi Moegerle 101 41110 17.76
Park Maintenance Bldg/Facility Repair Supplies 5343 Midwest Playscapes, Inc. 101 43201 378.34
Park Maintenance Clothing & Personal Equipment 470156384 Cintas Corporation #470 101 43201 48.51
Park Maintenance Clothing & Personal Equipment 470159643 Cintas Corporation #470 101 43201 48.51
Park Maintenance Clothing & Personal Equipment 1182236847 G&K Services - St. Paul 101 43201 21.22
Park Maintenance Electric Utilities 112012 Connexus Energy 101 43201 209.44
Park Maintenance Other Equipment Rentals 60192 Jimmy's Johnnys, Inc. 101 43201 52.86
Park Maintenance Telephone 10306889 Integra Telecom 101 43201 51.90
Park Maintenance Telephone 332373310-132 Nextel Communications 101 43201 70.28
Payroll Insurance Premiums 4991283 Delta Dental 101 815.05
Payroll Insurance Premiums 29551792 Medica Health Plans 101 8,834.02



City of East Bethel
December 5, 2012

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

Payroll Insurance Premiums 12 2012 NCPERS Minnesota 101 128.00
Planning and Zoning Legal Notices IQ 01807254 ECM Publishers, Inc. 101 41910 46.13
Planning and Zoning Office Supplies 632851462001 Office Depot 101 41910 15.22
Planning and Zoning Professional Services Fees 345468 Ehlers 941 4,750.00
Planning and Zoning Telephone 332373310-132 Nextel Communications 101 41910 17.57
Recycling Operations Electric Utilities 112012 Connexus Energy 226 43235 125.88
Recycling Operations Gas Utilities 348104250 Xcel Energy 226 43235 36.17
Recycling Operations Other Equipment Rentals 60192 Jimmy's Johnnys, Inc. 226 43235 52.87
Recycling Operations Refuse Removal 207136 Walters Recycling, Inc. 226 43235 248.53
Sewer Operations Electric Utilities 112012 Connexus Energy 602 49451 1,248.78
Sewer Operations Electric Utilities 112012 Connexus Energy 602 49451 58.84
Street Maintenance Bldg/Facility Repair Supplies 9973686562 Grainger 101 43220 46.72
Street Maintenance Bldg/Facility Repair Supplies 8945 Menards Cambridge 101 43220 21.26
Street Maintenance Bldgs/Facilities Repair/Maint 470156384 Cintas Corporation #470 101 43220 27.20
Street Maintenance Bldgs/Facilities Repair/Maint 470159643 Cintas Corporation #470 101 43220 27.20
Street Maintenance Bldgs/Facilities Repair/Maint 1182236847 G&K Services - St. Paul 101 43220 5.70
Street Maintenance Clothing & Personal Equipment 440927 Chet's Shoes, Inc. 101 43220 157.25
Street Maintenance Clothing & Personal Equipment 470156384 Cintas Corporation #470 101 43220 47.91
Street Maintenance Clothing & Personal Equipment 470159643 Cintas Corporation #470 101 43220 47.91
Street Maintenance Clothing & Personal Equipment 1182236847 G&K Services - St. Paul 101 43220 16.76
Street Maintenance Electric Utilities 112012 Connexus Energy 101 43220 1,523.60
Street Maintenance Equipment Parts F-223250073 Allstate Peterbilt North 101 43220 39.61
Street Maintenance Equipment Parts F-223260032 Allstate Peterbilt North 101 43220 17.37
Street Maintenance Equipment Parts H86257 H&L Mesabi 101 43220 3,214.64
Street Maintenance Equipment Parts 141570-IN Zarnoth Brush Works, Inc. 101 43220 254.36
Street Maintenance Gas Utilities 348104250 Xcel Energy 101 43220 136.01
Street Maintenance General Operating Supplies 9488 Menards Cambridge 101 43220 186.06
Street Maintenance General Operating Supplies 112812 Wendy Warren 101 43220 21.90
Street Maintenance Lubricants and Additives 1539-183969 O'Reilly Auto Stores Inc. 101 43220 135.35
Street Maintenance Lubricants and Additives 249412 S & S Industrial Supply 101 43220 66.71
Street Maintenance Lubricants and Additives P01764 Suburban Lawn Center 101 43220 16.03
Street Maintenance Motor Vehicles Parts 1539-183448 O'Reilly Auto Stores Inc. 101 43220 80.01
Street Maintenance Refuse Removal 207136 Walters Recycling, Inc. 101 43220 248.53
Street Maintenance Refuse Removal 9757 Wessman Service 101 43220 283.22
Street Maintenance Sign/Striping Repair Materials TI-0256243 Newman Signs 101 43220 420.13
Street Maintenance Telephone 10306889 Integra Telecom 101 43220 51.90
Street Maintenance Telephone 332373310-132 Nextel Communications 101 43220 145.59
Tax Increment District No. 1-1 Professional Services Fees 345467 Ehlers 233 23300 1,250.00
Water Utility Capital Projects Electric Utilities 112012 Connexus Energy 433 49405 813.28
Water Utility Operations Chemicals and Chem Products 1284075 LaMotte Company 601 49401 34.96
Water Utility Operations Electric Utilities 112012 Connexus Energy 601 49401 116.81
Water Utility Operations Electric Utilities 112012 Connexus Energy 601 49401 183.10
Water Utility Operations Gas Utilities 111412 CenterPoint Energy 601 49401 69.62
Water Utility Operations Gas Utilities 111412 CenterPoint Energy 651 49401 115.13
Water Utility Operations Office Supplies 632851462001 Office Depot 601 49401 34.80
Water Utility Operations Telephone 110112 CenturyLink 651 49401 153.50
Water Utility Operations Telephone 110112 CenturyLink 651 49401 228.22



City of East Bethel
December 5, 2012

 Payment Summary

Department Description Invoice Vendor Fund Dept Amount

$65,193.79

Payroll
Payroll
Payroll
Payroll
Payroll
Payroll

$21,218.24

$4,490.43
$2,122.84
$3,129.47

State Withholding

PERA

Electronic Payments 

Federal Withholding

MSRS

Medicare Withholding
FICA Tax Withholding

$5,134.82
$5,063.08
$1,277.60



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 6.0 A-H 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Consent Agenda 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving Consent Agenda as presented 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Item A 
 Bills/Claims 
 
Item B 
 Meeting Minutes, November 21, 2012 Regular City Council  
Meeting minutes from the November 21, 2012 Regular City Council Meeting are attached for 
your review and approval. 
 
Item C 
 Meeting Minutes, November 21, 2012 City Council Work Meeting  
Meeting minutes from the November 21, 2012 City Council Work Meeting are attached for your 
review and approval. 
 
Item D 
 Joint Powers Agreement between Anoka County and the Municipalities, Townships, and 
School Districts in Anoka County to Allocate for Election Expenses 
The system currently in use in all precincts of Anoka County is the “Accuvote Precinct Optical 
Scan System” purchased in 2000 from Global Election Systems.  East Bethel purchased three 
ballot counters and boxes for use in the city voting precincts in 2000.  Anoka County also 
purchased several ballot counters and boxes for use by any of the cities in Anoka County as 
back-ups. The county has performed all system maintenance on the ballot counters and boxes 
such as system software, servers and modems.   
 
This equipment runs in a DOS platform that is no longer supported and new units and parts are 
no longer available for purchase.  The server for the equipment also operates on a DOS platform 
and cannot be replaced and will not run in a more modern environment.  For these reasons, and 
many others, the voting equipment needs to be replaced.   
 
The model used for our last system purchase separated ownership of the system into various 
pieces and parts, and did not address issues related to the system as a whole such as maintenance, 

City of East Bethel 
City Council 
Agenda Information 



required software and hardware upgrades, and replacement of non-functioning units.  
Establishing Anoka County as sole owner allows them to more effectively manage the vendor 
contracts and administrative tasks that apply county-wide.   
 
Rather than transferring ownership of individual components to cities and schools, the county 
would collect a fee to supplement system costs.  The proposed fee will be based on actual (and 
defined) capital and operating costs of the voting equipment system with cities paying 30% of 
the total cost and schools paying 15%, leaving the county with responsibility for 55% of the total 
cost.  Within those percentages, the cost to each individual city and school district will be based 
upon their population at the time of the 2010 census (attachment #3).  This is included in the 
2013 Budget.   
 
On November 27, 2012, the Anoka County Board of Commissioners voted to approve the 
Joint Powers Agreement between Anoka County and the Municipalities, Townships, and 
School Districts in Anoka County to Allocate for Election Expenses, and authorizing the 
Management Committee Chair and County Board Chair to approve minor non-
substantive contract changes through the approval process of the other governmental 
entities.  The Joint Powers Agreement has to go before 30 separate meetings to be 
approved and in the end it is important that all parties have agreed to the same document. 
 
Staff is recommending approval of the Joint Powers Agreement between Anoka County 
and the Municipalities, Townships, and School Districts in Anoka County to Allocate for 
Election Expenses and allowing for administrative approval of non-substantive 
changes.  
 
Item E 

Pay Estimate #17 for S.R. Weidema, Inc. for the Phase 1, Project 1, Utilities 
Pay Estimate #17 for the Phase 1, Project 1 Utility Improvements 

This item includes Pay Estimate #17 to S.R. Weidema for the construction of the Phase 1, 
Project 1 Utility Improvements. The pay item for this pay request includes irrigation system 
repairs. Two separate payments will be made. One payment will be to S.R. Weidema and the 
other will be to the escrow account established at TCF Bank. Staff recommends partial payment 
of $5,200.00. A summary of the recommended payment breakdown is as follows: 
 

Contractor Payment Summary 
 Totals to Date Less Previous Payments Amount Due this Estimate 
MCES $5,014,085.92 $5,009,145.92 $4,940.00 
City $4,017,626.28 $4,017,626.28 $0.00 
Total $9,031,712.20 $9,026,772.20 $4,940.00 
 
Escrow Payment Summary 
 Totals to Date Less Previous Payments Amount Due this Estimate 
MCES $263,899.26 $263,639.26 $260.00 
City $211,454.01 $211,454.01 $0.00 
Total $475,353.27 $475,093.27 $260.00 

 
The payment includes $4,940.00 to S.R. Weidema and $260.00 to the escrow account for a total 
of $5,200.00. Payment for this project will be financed from the bond proceeds. Funds, as noted 
above, are available and appropriate for this project.  A copy of the Pay Estimate is attached. 
 
 



Item F 
 Pay Estimate #9 for Municipal Builders, Inc. for Water Treatment Plant No. 1 
This item includes Pay Estimate #9 to Municipal Builders, Inc. for the construction of Water 
Treatment Plant No. 1. This pay estimate includes payment for electrical work, plumbing, 
painting and process piping and equipment. Staff recommends partial payment of $29,021.48. A 
summary of the recommended payment is as follows: 
 
Total Work Completed to Date $ 1,859,857.82 
Less 5% Retainage $      92,992.89 
Less Previous Payments $ 1,737,843.45 
Total payment $      29,021.48 
 
Payment for this project will be financed from the bond proceeds.  Funds, as noted above, are 
available and appropriate for this project.  A copy of Pay Estimate #9 is attached. 
 
Item G 

Pay Estimate #2 for Rum River Contracting for the Jackson Street Reconstruction 
This item includes Pay Estimate #2 to Rum River Contracting for the Jackson Street 
Reconstruction Project.  This pay estimate includes payment for concrete curb and gutter, 
bituminous pavement and topsoil borrow. Staff recommends partial payment of $470,850.97. A 
summary of the recommended payment is as follows: 
 
Total Work Completed to Date $ 849,239.94 
Less 5% Retainage $   42,462.00 
Less Previous Payments $ 335,926.97 
Total payment $ 470,850.97 
 
Payment for this project will be financed from the Municipal State Aid Construction Fund.  
Funds are available and appropriate for this project.  A copy of Pay Estimate #2 is attached. 
 
Item H 

Resolution 2012-71 Advanced Funding for Municipal State Aid Streets 
At the July 5, 2012 City Council Meeting council approved the 2013-2017 Street Capital 
Improvement Plan. The plan includes the reconstruction of Lincoln, Longfellow, and Laurel in 
2013 with Municipal State Aid funds that are received annually from MN/DOT. The Street 
Capital Improvement Plan also includes the advancement of MSA funds to finance a portion of 
the Lincoln, Longfellow, and Laurel reconstruction project in 2013. The attached resolution is 
required to be submitted to MN/DOT to be considered for reserving advanced funds. The funds 
are not advanced until the current MSA fund is depleted and the money is expended for the 
project. The approval of the advancement is not guaranteed. MN/DOT reviews all applications 
and ranks them based on need. The City will be notified by the end of this year if the 
advancement request is approved. 
 
Staff recommends approval of Resolution 2012-71 For Advance of Municipal State Aid (MSA) 
Street Funds. A copy of the resolution is attached.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
As noted above 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Recommend approval of the Consent Agenda as presented. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  



City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 

  EAST BETHEL CITY COUNCIL MEETING 
November 21, 2012 

 
The East Bethel City Council met on November 21, 2012 at 7:30 PM for their regular meeting at City Hall.  
 
MEMBERS PRESENT:     Bob DeRoche  Richard Lawrence Heidi Moegerle   
    Steve Voss 
 
MEMBERS ABSENT:  Bill Boyer 
 
ALSO PRESENT:    Jack Davis, City Administrator 

Mark Vierling, City Attorney 
Craig Jochum, City Engineer 

            
Call to Order 
 
 

The November 21, 2012 City Council meeting was called to order by Mayor Lawrence 
at 7:30 PM.     

Adopt Agenda  
 

Moegerle made a motion to adopt the November 21, 2012 City Council agenda.  Voss 
seconded; all in favor, motion carries.  
 

Sheriff’s 
Report 

Lieutenant Orlando gave the October 2012 report as follows: 
 
DWI Arrests: There were three DWI arrests.  Two of the arrests stemmed from the same 
incident where a female crashed an ATV she was driving and struck a tree.  She had been 
drinking and a blood test was taken from her at the hospital.  The male she had been driving 
ATV’s with was also intoxicated and was arrested for DWI.  The final DWI arrest involved 
a female who was speeding.  She stated she had not been drinking but did test at a .26. 
 
Property Damage:  There were four reports of damage to property.  One involved a 
mailbox that was damaged.  One involved the watering of tree’s when it was cold and 
caused the trees to freeze.  One involved damage to a computer, from an acquaintance.  The 
last report involved a vehicle that had a dent in the side, consistent with being kicked.  There 
were no suspects but the neighbor had a party the night before and was following up with the 
victim. 
 
Thefts:   On October 30th at the Village Green Trailer Park, there was a theft of a vehicle 
that had two small children inside.  The vehicle was left running while the mother stopped at 
her friend’s house to let her know that she was not going to be able to assist in moving, as 
her kids were sleeping in her car.  The mom went into the house momentarily and upon 
returning outside, her vehicle was gone.  The vehicle was located approximately five 
minutes later.  It was found on Polk Street, the children were still sleeping when the vehicle 
was located by a homeowner.  The suspect had fled the area.  A K-9 and State Patrol 
helicopter were utilized to try and find the suspect, but no one was located.  The case is 
under investigation and a hoody sweatshirt found in the vehicle is undergoing forensic exam 
for DNA. 
 
Four of the theft reports involved items being taken from yards – a bike, a sign, a sprinkler 
head and a trail camera.  One report involved appliances being taken from a foreclosed 
home.  Two reports involved thefts of purses – one from a bar and one from an unlocked 
vehicle in a driveway.  There were also four reports of no pay gas thefts. 
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Last month there was a question raised regarding the low number of business checks noted 
on the CSO activity logs.  I am attending a CSO meeting that is being held Sunday night and 
will discuss this with them.  In checking over the logs, they are doing extra patrols at 
businesses and City parks, but are logging as business checks. Some CSO’s list these as aid 
to agency as well, so we will try to get some conformity on what they label these checks for 
reporting purposes.  That is just the CSO activity, not the deputy activity. 
 
As I think most of you know, we had a fatal accident on Saturday morning on Breezy Point 
and County Road 22 (Viking Blvd).  This raises concern because since April 16, 2012 we 
have had five accidents that resulted in six deaths.  The first accident was on April 17th and 
that was when a bicyclist turned in front of a car and was struck and killed. The second 
accident we had was on May 17th, when a female driver drove into the back of a semi-trailer 
that was parked on the shoulder of Viking Boulevard.  The third was the male that was lying 
in the roadway and that was on August 18th.  Then on September 16th we had the two 
fatalities as a result of a motorcycle accident where a driver turned in front of the 
motorcycles and they had nowhere to go.  The last one was due to icy road conditions, the 
female driver lost control of the vehicle and she went into the oncoming lane. Her vehicle 
was struck in the rear and she ended up rolling and was deceased on the scene.  
 
Obviously, this many accidents cause us concern.  Any amount of fatal accidents causes us 
concern.  The question came up, “What can be done?”  We are talking with County Highway 
and they do a road assessment after any fatals.  I don’t know what the prior fatals have 
shown. We will have a meeting with them after their assessment and Mr. Davis can be a part 
of that.  We don’t know if better signage would help. Council Member Voss had 
recommended speeds being lowered. In most of these cases, I don’t know if that would have 
made a difference, however, that is not something that the county can do.  That is something 
that the state has to do. I am not sure what the process is, but I know you have to request the 
state to do a speed study. We can work with you, if you think that is the way to go. 
 
DeRoche, “In most of these, speed was not a factor. And anything that is alcohol induced, I 
don’t care what you do to the road; if there is alcohol, there is alcohol.  And if someone 
makes a mistake, they make a mistake.  I don’t care how many troopers you put out there, 
how many signs you put out there, you can’t prevent things like that.  And, we ran into each 
other and we had heard a couple different stories, but the road was slippery.”   Lt. Orlando, 
“My understanding is it was slippery. It was in that one area. But, when the deputy was out 
there initially he said there were several cars that went through and didn’t seem to be having 
any kind of issues. Obviously Saturday was going to be well above freezing so it wasn’t a 
situation where we would think we needed to get salt or sand on this.”   
 
Voss said that corner there, for whatever reason, it has happened before that it has frosted 
with it being well above freezing.  For some reason, that curve has frosted before.  Lt. 
Orlando, “And that is our hopes in talking with the County Highway Department. Is there 
something that can be put on that road surface?  Is there a way to prevent that?”  Voss said 
there have been many accidents on that corner.  Davis, “That is a situation where that place 
is continually in the shade. And the time of the year is probably a contributing factor too. 
Icing conditions would occur there before they would occur anywhere else.”   Voss said 
there were other cars that went off and my neighbor slid through there that same day.  
Lawrence, “The semi that was sitting there, was that broken down or just parked?”   Lt. 
Orlando, “No. He had pulled over and was off the roadway on the shoulder.”   
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Voss said in general (I will reiterate what I said to Davis and Lt. Orlando today.) I have lived 
on that road for over 20 years and by most means it is a safe road. Voss said but I think 
because of the type of road it is and the openness and with the concrete down, I feel it gives 
the feel of more of a freeway too. Observation I have made, the stretch of drive in Linwood 
where the speed goes down, I don’t think people speed through there because they know it is 
50 mph.  On Viking east of 65, there are what I call pinch points where you have to really 
need to pay attention.  Voss said when you come up to County Road 15 and 68 by the fire 
hall, because of that jog there is always concerns there.  A deputy was hit there before.  Voss 
said and you have the business where the gas station is.  Voss said and you have through 
Breezy Point where it is tighter and all these roads come in that are blind roads.  Then you 
have the curve and then towards my place you have another curve with driveways. Voss said 
and then the worst one is where Lexington and Wild Rice come together.  You have 
businesses, lights and a lot of traffic all coming together.  Voss said the times I drive east 
and west through there coming home; I can’t believe people drive that fast through there, 
because there is so much going on. My whole point is by just lowering it to 50 mph it raises 
so much awareness of traffic conditions, and drivers to pay attention.  Voss said it doesn’t 
appreciably slow it down, but only takes 30 seconds longer to get to Highway 65. I think it 
makes a big impact on speeds.  It is residential.” 
 
Lawrence, “Sometimes when you request a speed study the speed limit gets raised.”  Davis, 
“It is at its maximum, it cannot get raised.  I spoke with the Anoka County Highway 
Department today.  I left a message with Jane Rose.  To do a speed study you have to 
request MnDOT to do it.  They would come out and do the traffic count and do some 
comparisons.  What the Mayor said is true, if there is some latitude to go up. In this case, 55 
mph is the maximum allowed on a two-lane road. I will be talking to the Anoka County 
Highway Department on Monday to see what their process is. And if the Sheriff’s 
Department has a meeting with the County, I would like to attend that meeting also.”   
 
Voss said the last time we requested a speed study it was Wild Rice because of residents’ 
concerns.  And it was because of the same concerns, sight lines.  Voss said and they dropped 
that down to 50 mph.  Voss asked who Lt. Orlando will be meeting with?  Lt. Orlando, “Jane 
Rose is who we would be meeting with also, so we will coordinate that with the City.”  
 

Public Forum 
 
 

Lawrence opened the Public Forum for any comments or concerns that were not listed on the 
agenda.  
 
Ty Hines, “First of all I would like to say I can’t hear you that well. It is like you are 
mumbling when you speak. When you were speaking it is not real clear, maybe the bass 
needs to be turned down.  I live on 229th on the west side of Highway 65.  I have been there 
32 years.  It was a dirt road when I moved there.  I would like to complain about the noise on 
Highway 65 is getting ridiculous.  Ever since the construction has been done.  The elevation 
has come up about a foot or two of what it used to be.  The noise is from the tires. I am .3 
miles from Highway 65.  But the noise since they built a few buildings and lowered the land 
and excavation and the tire noise from Highway 65 is ridiculous. It is destroying my peace 
and tranquility. I can’t even hear the birds chirping at my house anymore. Something needs 
to be done; it has gotten louder and louder over the years.” 
 
“I believe I have a solution to this. In the southern suburbs they build $30 million sound 
proof concrete barriers. We can’t afford that. So a solution to these problems would be 
(because the noise is so loud it is like I am living next to a jet airport.) It is so loud and it 
doesn’t stop.  Something needs to be done about it.  My peace and tranquility is important. 
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When you step out your door and you are bombarded by loud noise non-stop it wrecks your 
enjoyment.  Trees don’t do any good.  I want to tie this in with Met Council is going to put 
the drain pond in there and they will probably take away more dirt and then I will have more 
noise and that will cause more problems.  But what I want to say is, the solution is to put 
earth berm barriers.  I look at symbol of East Bethel and we should change it to a jet plane 
taking off, with animals running from the noise from Highway 65.” 
 
Voss asked where you live; before they did the work was it concrete or was it asphalt? 
Hines, “It was asphalt.”  Voss said concrete is always a lot louder than asphalt.  Hines, “It is 
louder, plus the elevation has been raised. The noise comes from the tires and the mufflers.  
The excavation companies have taken away the dirt so there is no sound proof barriers 
anywhere.  So I believe I have come up with a solution to save the City money and maybe 
even make some money for the City.  Change the laws and put in earth berm sound proof 
barriers, high enough to block the noise from traveling for two miles on each side of the 
highway.”  Moegerle, “Do you feel if there was reduced speed on the highway, would that 
lower the noise? Or is that not an element in your concerns?” Hines, “During construction 
when they lowered the speed to 35 mph, it was three times quieter.  It is proportionally, 
every 10 times faster, doubles the noise. If you allowed them to dump construction debris 
along there for filler for berm and then cap it with dirt that would be a cheaper way. Not only 
would you get money for allowing the dumping of the debris, the construction material, it 
would probably pay for itself and would probably be a money maker.” 
 
Voss asked the City engineer; being that it is new concrete will it quiet down over time? As 
the rougher surface wears off?    Jochum, “It will. I am not an expert at this, but it will go 
down, I don’t know how much.”  Davis, “We can pass this on to MnDOT and see what they 
will do.  Unfortunately, we have no control over this and so we can pass it on to them and 
see what they can do.”  Hines, “It is a concern and it is loud. And now it is destroying my 
peace and tranquility and I can’t hear the birds chirping.  It is loud, really, really, really, 
loud. Any of your future plans should include plans for noise abatement. Instead of selling 
dirt to these companies.  We need something that will stop the loud noise. Incorporate these 
earth berms. East Bethel used to have their own dump and it filled up. I believe that would 
be a good idea to bury it there and build these sound proof berms and cap it with dirt. It will 
be good for 30, 40 or 50 years before the material starts rotting.”  Lawrence, “Thank you.  
We will have the City administrator get together with MnDOT and look into this issue and 
see what they can do.” 
 
Debra Wadsworth, 20008 Tyler Street NE, “I want to inquire about a property at Coon Lake 
Beach.  It is 553 Lakeshore. What do we need for the septic to comply with the zoning?” 
Davis, “You and I have had several conversations and the septic system has been deemed 
non-compliant because it doesn’t meet the soil separation requirements.  What you will have 
to do is obtain a septic designer to give you alternatives as to how that system can either be 
brought into compliance or an alternative system installed that meets the PCA and City code 
regulations. If there are no alternatives, then City code does provide a provision for a 
holding tank, provided you can prove there is no other alternative for septic disposal on that 
property.  However, you need to remember that there is a portion of that existing drainfield 
that is on City right of way. That matter would have to be settled, too.”  
 
Wadsworth, “When talking about a holding tank, are you talking about the holding tank that 
is on the property now?   Davis, “No that is a septic tank. There are requirements it would 
have to pass to be deemed as a holding tank.”  Wadsworth, “Let’s just say it wouldn’t be 
possible to do that. Can I tear down the two bedrooms on east side of the house and put in 
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the septic and then put them back in?”   Davis, “You would have to bring information to us 
to show there are no alternatives to the septic issues on that and then request City Council to 
approve a holding tank. And, until you get that from an approved septic designer and submit 
it to us for review, we can’t tell you what you can or can’t do.”   
 
Wadsworth, “So verbally it wouldn’t work if I told you I have gotten a couple septic people 
to come out to the property and redesign and yes, a millionaire would be able to do it, but 
they would be looking at that corner there. Verbally, can I tell you the septic people don’t 
want to get involved unless you have at least $15,000 to $30,000? They are not quite sure. I 
have gotten the report on the septic and they are saying there is something from three feet 
down. How do we know there is really a problem if it is underground and there is five feet of 
rock?”  Lawrence, “I think the thing you should be doing is talking to the contractor or the 
gentleman from the septic company. Or has the City already inspected this property and 
found it non-compliant?  That would indicate that they have looked at the property and there 
is a problem with it. You need to direct your comments to the City inspector that would be 
handling this issue and have your people that are looking at putting a new system in work 
with him to make sure everything is compliant.”   
 
DeRoche, “The part of it that is on the City right of way, I don’t really know if that is going 
to fly again.” Wadsworth, “Are we allowed to work on that area if the City owns it?”  
Moegerle, “The contract says once it has failed you have to remove the finger system and 
then the retaining wall. So, I guess that anticipates that you would be able to do that, to 
remove it.”  Lawrence, “The best thing to do is to contact the City inspector and go over this 
with him. That way you know exactly what to do.”  Wadsworth, “I have been doing that for 
the past ten months and I get shot down.”  Davis, “Debra and I have had several 
conversations regarding this matter. From our standpoint we can’t approve anything until we 
get information from a septic designer that says there is no way you can get an approved 
system on this site, whether it be a mound system, box system, regular drainfield, utilizing 
technologies to put aerators in a tank that reduces the soil separation. Until we get that 
information we cannot make any type of decision on this.”  DeRoche, “Doesn’t that have to 
go through the Planning Commission?”  Davis, “It goes to the building official and then he 
would determine if this is sufficient to bring this system into compliance.” 
 
Moegerle, “Well doesn’t that property already have four variances on it and wouldn’t a 
holding tank be another variance?”  Davis, “In City ordinance it says holding tanks are 
allowed if it is demonstrated that there is no other way to treat the sewage or the effluent.”  
Wadsworth, “What do you require to demonstrate that?”  Davis, “A report that states that 
you cannot put a regular system in. You cannot use current technologies to adapt your 
system. And then, and only then, can a holding tank be considered.  The Part B is that part of 
that system is on City property.  The previous owner entered into an agreement with the City 
in 1988 or 1989 where the City gave them permission to utilize a portion of the City right of 
way. That agreement was to be in effect for life of system.”   Lawrence, “And a holding tank 
is exactly how it sounds, it holds everything. You have to pump on a regular basis.”  Davis, 
“That is a condition of a holding tank is that you have a contract for pumping.”   
 
Wadsworth, “Our main situation there isn’t to replace the drainfield; it is the septic 
underneath it is falling apart?” Davis, “The non-compliance is the requirements of 
Minnesota Pollution Control Agency state that there has to be three feet of separation 
between the bottom of the existing drainfield and the mottled soils.  In this situation, the 
water table is much higher than that. There are things that have been told to me that can be 
done such as an aerator, but I am not saying you should do that. There are still issues of use 
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of the City property. This is an extremely complicated issue and you need a report from a 
septic designer that says they have looked at all the options and there is no way they can get 
an existing type of system on the property.” DeRoche, “Isn’t there a difference between over 
here and the shoreland district?” Davis, “There are setback requirements.  I think they are 75 
feet from the ordinary high water mark.  And the mottled soil is three feet no matter where 
you go.”  Wadsworth, “Today there was a hold put on the property and I had to go show my 
certificate of funds, my cash to purchase the property. Is that because of the septic 
problem?”  Lawrence, “You need to talk to your realtor about that.”  Wadsworth, “If a 
person was going to purchase the property and get it, do you allow them to live there? Do I 
have ten months to get this done?”  Vierling, “Has the system been cited?”  Davis, “The 
system has been cited as being non-compliant and the previous owner was given ten months 
to correct the situation.” Wadsworth, “October 28, 2011 it was all cleaned out.” Davis, “It 
was pumped.”  Lawrence, “You can’t use the septic system.” Vierling, “You are way ahead 
of where you need to be. You need to get a designer. You need to get back to step one and 
get a professional designer in there. Nothing proceeds beyond that; you have to go with that 
first.”  
 
There were no comments so the Public Forum was closed. 
 

Consent 
Agenda 
 
 
 
 
 
 
 
 
 
E) Water 
Treatment 
Plant Security 
Fence 

Moegerle made a motion to approve the Consent Agenda including: A) Approve Bills; 
B) Meeting Minutes, November 7, 2012 Regular Meeting; C) Meeting Minutes, 
November 14, 2012 Special Meeting Canvassing Election; D) Res. 2012-69 Final 
Certification of Delinquent Charges; E) Water Treatment Plant Security Fence; F) 
Change January City Council Meeting Dates; G) Res. 2012-70 Adopt-A-Park John E. 
Anderson Memorial Park.  DeRoche seconded. Voss asked to pull item E) Water 
Treatment Plant Security Plant. Moegerle amended her motion to approve the Consent 
Agenda excluding Item E) Water Treatment Plant Security Fence. DeRoche seconded 
the amendment; all in favor, motion carries. 
  
Voss asked Davis to clarify this item. Davis, “The original proposal was to approve the 
change order to approve the irrigation and security fence. We are requesting that once the 
project is completed that we get quotes for the security fence and then present them to 
Council. We want to make everyone aware that this wasn’t approved at the last meeting and 
get approval to get quotes for the security fence at the completion of the project.” Voss said 
but what was presented at the last meeting was a change order that included the security 
fence and irrigation. Davis, “It was two change orders, one was the irrigation and one was 
the security fence. I thought it was approved too.”  Voss said it was two separate quotes; 
they were on the same change order. So, are you proposing to send this as a change order 
back to Council for the fence? Davis, “We are once the project is finished and we find out 
what funds are available to get quotes.”  Voss asked but why is this item in here?  Davis, 
“To make certain that it is clear that the security fence wasn’t part of the motion. Staff 
wasn’t sure, myself included.” Voss said but now it is clear. Perhaps I could have been 
clearer in saying that this motion doesn’t include the fence.  Davis, “In discussion after the 
meeting, Jochum said the motion didn’t include the fence. So we went back and checked and 
he was correct.” 
 
Voss said so I guess I am still unclear about why this is here. He said Lawrence seconded the 
motion. When you voted was it clear that we were voting to not approve the fence?  
Moegerle and DeRoche said they thought it was included.  DeRoche, “I thought we were 
going to do the fence and irrigation was added at the end.”  Voss said it was no secret that I 
was against a fence around a brick building.  DeRoche, “But we had talked about having a 
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fence. We just talked about getting a grant from Homeland Security.”  Moegerle, “Don’t all 
these monies come from our bond monies that we have to spend on water and sewer?”  Voss 
said it is still taxpayer’s dollars.  Moegerle, “I understand that.” Voss said this isn’t going to 
come back until next year anyways. So if you want to bring it back with the new Council 
and see if they are interested in putting a security fence around a brick building, fine.  But, 
my motion at the last meeting was clearly for irrigation only. Voss said if when you voted if 
you didn’t understand what the motion was, fine.   
 
Voss asked why we would be asking for quotes for the security fence when it was in our 
packet, it was in front of us, and we had it at the last meeting.  Jochum, “I should have 
explained this better. It is too late for the contractor to put in the fence. So he won’t honor 
his price. It is winter, and we wouldn’t be able to do it with this contractor anymore.”  Voss 
said because it wasn’t acted on at the last meeting.  Jochum, “That is correct. So we are 
asking do you want us to go get quotes? Or do you want us to drop it. The fence is about 
$23,000.”  Voss said the point is at the last meeting we considered it and it wasn’t passed. If 
you didn’t understand what the motion was and now disagree with it, fine bring it back and 
we will have to do it outside the contract.  Voss said but, don’t bring it back unless you are 
going to support it and go through all the rigmarole because you didn’t support it at the last 
meeting or you just didn’t pay attention to what was going on. DeRoche, “Maybe I just 
didn’t pay attention. Going by my initial comments, that is what I understood it was the 
fence and the irrigation was added.  Old age.”  Voss asked that will be the next Council, 
correct?  Because I don’t want to sit and argue over this stupid fence.  Davis, “That is 
correct.” 
 

2013 Budget 
Discussion 

Davis explained that the Council approved a preliminary budget and levy on September 5, 
2012 and submitted this to the Anoka County Auditor. On October 17, 2012 City Council 
directed that the proposed budget be reduced by $47,090 from a list of item provided by 
staff.  
 
Another alternative to lowering the tax levy was discussed at the November 7, 2012 City 
Council by providing building inspection services to the City of Oak Grove for additional 
revenues of $60,000.  The services contract is on the Council’s agenda this evening.  The 
Revenue Summary, included in Attachment #1, reflects the additional revenue and levy 
reduction.  The resulting 2013 levy for General Fund would decrease 1.63% or $68,153 from 
the 2012 levy.  The General Fund and Debt levy combined would result in a decrease of 
.97% or $43,843 from 2012. 
 
The proposed reductions listed in the attachment do not address the projected $91,000 bond 
payment deficit for 2013. Means for paying this have been previously discussed.  
 
Unless otherwise directed, this debt is proposed be paid from the General Fund which has an 
adequate reserve to pay the projected $91,000 deficit. 
 
Staff is requesting Council direction for any or other proposed 2013 Budget adjustments. If 
there are no further changes staff recommends that the proposed budget as presented be 
submitted to Council for final approval, pending public comment,  at the December 5, 2012 
City Council meeting. 
 
DeRoche made a motion to move the budget as presented to the December 5, 2012 
meeting.  Voss seconded. Moegerle, “I hate to see this come from the general fund, but I 
think it is the best we can do at this point.”   Lawrence, “This is does not reflect any change 
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at all?”  Moegerle, “This is a reduction of .97% of the last levy.”  All in favor, motion 
carries.   
 

Fire Dept. 
Report 
 

Davis explained that the fire department reports are attached for your review. If you have 
any questions, I would be happy to attempt to answer them.  Moegerle, “Have we requested 
and gotten information on multiple addresses where we have multiple runs on incident 
calls?”  Davis, “We have requested this and it will be in your next report.”  Moegerle, “I see 
we have what looks like the same run to the same address twice on the current report.”  
DeRoche, “I would like to know where the source of information to the newspaper was that 
we were cutting the Fire Departments clothing and training. Or did the reporter just put it in 
there?  We haven’t done anything yet.”  Voss said it was part of the reduction.  Moegerle, “It 
was in the budget reduction.  It was part of what the fire department offered. Because, up to 
that point, they hadn’t reduced their budget.”   DeRoche, “The article looks like we cut out 
all their clothing and training.  When you talk to the Fire Chief ask him about that.”  Voss 
said they read the packet off the website.  They said what all the items were.  Lawrence, 
“They forgot to put down, “As recommended by the Fire Chief”, obviously.”   
 

Sylvan Street 
License 

Davis explained that on September 7, 2011 City Council approved a license agreement for 
Mr. Nelson appeared before Council on December 21, 2011 and expressed concern that the 
license did not address any terms of duration on the use. Mr. Nelson further requested that 
Council consider vacating the street or amending the agreement to include a fixed term for 
the license. 
 
Per Council direction on December 21, 2011, staff was instructed to work with Andy 
Nelson, 4640 East Front Boulevard, to prepare a license agreement amendment that would 
address the issues of the use and term for a portion of the Sylvan Street right-of-way for a 
septic tank and well location. Staff was also instructed to work with the MPCA to determine 
if there were any programs that were applicable to this situation. 
 
In addition, a public hearing was held to consider vacating the street but the petition for 
vacation was denied by Council. As a matter of concern for this issue, Council agreed to 
work with Mr. Nelson to attempt to resolve the question of a term for the license. The 
license agreement would serve a dual function, as it would permit Mr. Nelson to relocate his 
systems, which in turn, would permit Doug and Linda Foster, adjacent property owners on 
the east to Mr. Nelson, the space to correct deficiencies in their system.  
 
Council approved the changes to the license agreement on April 4, 2012. Mr. Nelson 
installed the system per the plans referenced in the license agreement, but in the process 
removed four trees within the right of way without obtaining approval from City Staff. Mr. 
Nelson will present his documentation for the tree removal and his corrective action and 
restoration plan. Mr. Nelson will also be present to answer questions from Council regarding 
this matter.  
 
The resolution of this matter is to be determined by City Council as to any damages or 
additional requirements on the licensee.  
 
Moegerle, “Tell us how this happened.”  Nelson, “When we had the contractors in May and 
early June to take out the old system and put in the new. The heavy machinery does a pretty 
bad job on anything that is in its way.  As a result, we knew we had to bring in some black 
dirt and reestablish the grass and some other things that were there.  The day after we got 
everything leveled and were ready to seed, we had a very heavy rainfall (in June, about the 



November 21, 2012 East Bethel City Council Meeting        Page 9 of 14 
only day it rained). It washed about five loads of dirt down into the yard and so we gathered 
up our families and decided to do this ourselves. Nelson, “We decided to replant a crab tree 
in the area. About three to four weeks later we saw almost all the trees that had been covered 
with the soil were distressed. They had looked distressed because they were overgrown and 
had little growth. We called a tree expert out; Bartlett Tree Care.  They suggested removal of 
the four trees and the big white pine and they discussed several different options, one was a 
deep root invigoration and then taking out all the sod and peeling back some of the soil to 
expose the roots, to heavily water them and then re-mulch it.  And that is what we did.” 
 
“Removing  the trees that were dead or dying and then we replaced them with four other 
trees five-inch Maples and two White Pine and one River Birch, replaced five trees for the 
four that were taken out.  It looks pretty good now, but we did do without your permission.  I 
realize now that we should have consulted with the City first.”  Voss asked and the 
replanting was done without consulting the City as well?  Nelson, “Yes.”   
 
Moegerle, “How many diameter inches have we lost by replacing distressed trees with new 
trees?”   Nelson, “Spruce trees were probably ten-inch and new trees are five-inch. I 
apologize for not contacting you. When I found out the trees were bad I figured it was my 
problem and I remedied it.”  Moegerle, “Did you think the trees were distressed because of 
the contractors driving the machinery over the roots? Or the soil suffocated them?”  Nelson, 
“I have no idea, in between the contractors, machinery and soil. I think the tree arborist 
thought it was more the soil. They dryness and compacting an extra foot of soil on it can do 
some damage.”    
 
DeRoche, “If you hadn’t put the system in, do you think the trees would have died?”   
Nelson, “The four trees that were taken out, they looked pretty bad.  The guy said they were 
on their way out.”  Voss said they were spruce right?  Nelson, “Yes, they were. And they 
were planted within a few feet of each other.”  Voss said you are right; it would have been 
nice if you would have talked to staff. But it is nice you planted trees and good trees. 
Moegerle, “We appreciate that you took responsibility and tried to remediate that.  It would 
have been much better if we had known about it. Not to say anything would have changed, 
but it is important for us to know. And I appreciate your commitment to keeping us in the 
loop if any more trees should become imperiled.”    
 
DeRoche, “The whole idea about vacating the property and we didn’t want to do that. And 
there were concerns from neighbors, and setting a precedent which this pretty much does 
now.  I am looking at the notes, “Mr. Nelson said he wasn’t going to remove any trees.”  I 
am a little troubled if the contractor damaged the trees. I think he should have looked into 
that a little bit.”  Nelson, “If he did, I am not sure about that.”  Voss said normal contractors 
don’t worry about that. I am more worried about that we use the same drillers and that they 
don’t cause problems. Nelson, “The driller when he put his big boom up sliced off three or 
four limbs of the big white pine.”   Voss said I have had that happen before, some of these 
guys just don’t think about that.  Moegerle, “If we had known, we as a City could have 
intervened and said, “Whoa, you have damaged the City property.”  We have been deprived 
of doing that.  The precedent is an issue and to a certain extent we went out of our way to be 
helpful and then this happens.  It is not what any of us wanted.”   
 
Voss said I think what is important too is that when we wrote this up was Mr. Nelson 
wouldn’t remove trees to put the septic in.  What Mr. Nelson did was remedy something that 
got damaged and he didn’t know was damaged until long after the construction was done. 
Lawrence, “How thick was the soil that was taken off the top in that rainstorm?”  Nelson, “I 
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am guessing in that rainstorm it pulled off two loads of dirt.  We had to have a bobcat pull 
that back up. I am guessing two feet thick.”  DeRoche, “When I noticed it, I was down 
working on my dock. I heard a lot of chainsaws going on. And they seemed to be doing a lot 
more than I thought they would be doing.”  Nelson, “They also cut down some other oaks 
and such.  We coordinated this with some other property owners on Sylvan. So they did a lot 
of other tree trimming. Part of the problem when they bought the house was it didn’t have 
proper fencing around the pool and there were trees hanging over the edge. So they took out 
trees over there. So they did much more than just those four trees.”  DeRoche, “I drove over 
there and took quite a few pictures. That wasn’t oak in the fire pit. Originally they cut them 
and put them in the fire pit by your neighbors. Then they brought them up by the road and 
those were White Pines.”   Nelson, “There were two big branches of White Pines that the 
driller damaged. That was closer up towards the road when they came in.”   
 
DeRoche, “I think we opened a can of worms.” Lawrence asked the City administrator, “Did 
you review the property?”  Voss asked DeRoche, “How did we open a can of worms?”   
DeRoche, “Because we had other people, we had four other lots along that road and we 
don’t want to do that because it would set a precedent.”  Voss asked so if these trees hadn’t 
gotten damaged, would you feel the same way?”   DeRoche, “No.”   Voss asked do you 
think Mr. Nelson intentionally damaged those trees even though it was in the agreement that 
there wouldn’t be any tree removal?  DeRoche, “I don’t recall it saying ‘There won’t be any 
tree removal.’ I read the minutes and I don’t recall seeing that part. I don’t think he did it 
intentionally.”  Voss said that is what the agreement said.  Lawrence, “He took care of what 
he damaged.  That is a good thing and commendable.”  DeRoche, “Then we need to 
remember that next time someone damages City property.  They went ahead and fixed it so 
it is okay.”  Lawrence, “I am not saying that. You can’t qualify every case as the same. The 
arborist said the trees might have died anyways. So here you have an issue that if he did 
anything the trees might have died.”   DeRoche, “Had the project not happened, maybe.  We 
are looking at this two ways. Fine. Next time this comes up, there were certain conditions 
that weren’t met, I would expect you have the same rationale.”   
 
Lawrence, “The important part is when you are working in this area, if something go wrong, 
contact the City.”   
 

Liquor 
License 
Refund 

Davis explained that Troy Parker paid his City Liquor License fee on July 9, 2012. On or 
about August 19, 2012 Mr. Parker closed Fatboy’s Bar & Grill and is requesting a pro-rated 
refund of this City Liquor License fee of $3,700 due to his claim of a “recent illness and 
hospitalization”.   
 
Even though there is a condition in the City Ordinance that addresses license refunds for 
medical reasons, there is no description or provision as to how this claim for illness is to be 
substantiated. Staff is of the opinion that it is the intent of the ordinance that additional 
documentation be required to supplement the single source medical diagnosis supplied by 
the applicant for the refund in order to determine the reasonableness of the request.  
 
At the October 17, 2012 meeting, Council directed staff to request more documentation from 
the applicant for the illness claim and provide that information within 30 days to the City. 
Staff contacted Mr. Parker and Mr. Parker did not supply any additional documentation. The 
attached e-mail represents Mr. Parker’s response to our request.  
 
This request was discussed at the November 7, 2012 Council meeting and tabled due to the 
30 day time extension given to Mr. Parker to furnish additional information to document his 
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claim.  We have received no additional information per our request of October 19, 2012 
from Mr. Parker at this time. 
 
The City has never refunded a liquor license fee. Staff is seeking direction from Council on 
this matter. 
 
Moegerle, ‘You said he paid his license fee on July 9th? Wasn’t that due on June 30th? 
Davis, “That is correct.”  Moegerle, “So what happened during the period of June 30th and 
July 9th when this was paid? Was he operating? How did that work?”  Davis, “He was 
instructed that he could not operate without a license.  Whether he did or not we do not 
know. It was during this time that we worked extensively with Mr. Parker to do everything 
we could to help him with his quest to obtain not only his City liquor license, but also to 
satisfy his state obligations.  The deputy clerk extensively contacted Mr. Parker and made 
arrangements with him to do what was necessary to get his fees in.  I worked with him 
extensively and offered to meet him on a Saturday to get his check.  On July 9th, he produced 
his funds to cover his City license fee.”   Moegerle, “I think what I have heard from Mr. 
Boyer and Voss as well that when this was passed it was anticipated that it would be for a 
catastrophic, as opposed to just an illness. I think maybe the ordinance should be reworked 
at an early opportunity to reflect that. But I am not convinced that Mr. Parker has met the 
standard with what he has provided the City.” 
 
Lawrence, “I think because of the lack of information provided by Mr. Parker I will make a 
motion. 
 
Lawrence made a motion to decline the request of Troy Parker, Fatboy's Bar & Grill 
for a partial refund of his 2012-2013 On Sale and Sunday Liquor License. Moegerle 
seconded, all in favor, motion carries. 
 

Electronic 
Reader Board 
Design 

Davis explained that at the November 7th City Council meeting, DeMars Signs was selected 
as the contractor for the construction and installation of an electronic community reader 
board at the NE corner of TH 65 and Viking Blvd. Their bid of $73,937 included a 25mm 
Watchfire color display and upgraded stone columns around the existing support poles. 
 
Staff has been directed to work with DeMars Signs to create a design with upgraded 
architectural elements around the support poles and possibly the upper sign cabinet. 
Attachment #1 is a basic rendering of the upgraded design. Stone veneer would be used for 
the bottom four feet of the support columns and painted aluminum would be used for the 
upper six feet of the support columns.  
 
Staff discussed the possibility of enclosing the entire lower section with DeMars Signs, but 
due to wind loads and the support pole ratings, were advised against pursuing that option.   
 
Approximately 8-10 weeks will be required for sign installation.  
 
Staff recommends approval of an upgraded electronic reader board design. Contract has not 
been awarded yet, we are waiting on approval of design.   
 
Staff also recommends approval of the lease agreement for the sign location pending a 
discussion on the proposed annual cost of the lease. 
 
Moegerle, “Does this have to be Steve or Richard to make the motion, since they made the 
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previous motion based on the minutes?” Davis, “If you want to change something.  One 
thing you might want us to do is get the reader board ordered.  The proposals that were 
offered were made to look like the City entrance sign and put the columns on the outside of 
the reader board and remove those two columns that are on the bottom of it.  We had 
requested the company to give us a rendering; however they were not able to get it to us by 
the Council meeting tonight.”  
 
Voss asked can you explain the reason why they did not come back with a monument base. I 
know you have it in the write-up.  Davis, “Because of the windloads, it would increase the 
surface area and the windloads on the sign.” Voss asked what would they have to do to 
counter that?  Davis, “Probably do a semi-monument base.  Stone columns and on lower 
portion and leave the center open.” Voss said that was the only direction back.  The sign was 
approved, we just wanted the monument alternative.  Davis, “We did some sketches of that, 
with it up two or three feet.”   Voss said so they are concerned about engineering of existing 
sign to support it.  And this sign is bigger than what we have now?  Davis, “It is fairly 
closed. It is 16 x 9.  They are making some assumptions I am sure.”   
 
Moegerle, “From Roberts Rules of Order, do they have to re-open this?  I didn’t get an 
answer to my question. If we can go ahead and order the board and then get additional 
designs. Since we didn’t get what we were expecting and I am not real thrilled with this, is 
this something that has to come from Voss and Lawrence?” Voss said it has already been 
approved.  Vierling, “The issue is the company saying they cannot design it the way you 
wanted it.  The indication is they are saying that. We don’t really know that because they 
haven’t re-submitted the design.”  Voss said well we approved a design and then we asked to 
see an alternative in case we wanted to change it.  Vierling, “Technically there can be a 
motion to reconsider if that is to go forward or if the Council wants to wait until they get 
something back from the sign company to finalize it they can do that as well.”  Davis, “I 
would like to have them proceed and have them order the reader board and dismantle the old 
one. Then have them come back with a semi-enclosed monument base and some kind of 
treatment on the columns and how it could match the entrance sign.”  Moegerle, “Could it be 
stacked stone? Instead of river rock so it matches the design?” 
 
Davis, “The previous sign the City had no lease, we were operating on the graciousness of 
the Hoffman’s.   The City Attorney has drafted this lease, formalizing this. Voss asked did 
the five hundred a year come from us or them?  Vierling, “I put that option in there.”  Voss 
said I would hate to put all this money in the sign and then have to move it. I totally trust the 
Hoffman’s.  Vierling, “This is why we formalized the lease with options up to twenty years.  
That is also why we put; they have been very gracious in the past for just $1 a year.  You 
will see that I have put a little more substantial payment in there.” 
 
Moegerle made a motion to approve the lease 2012-10-19 between the City of East 
Bethel and the Hoffman’s for placement of the sign on their property. Voss seconded; 
all in favor, motion carries.   
 

Oak Grove 
Building 
Official & 
Inspection 
Services 
Contract 

Davis explained that On November 13, 2012, the City of Oak Grove approved the contract 
proposal with the City of East Bethel for Building Official and Inspection Services. This 
contract is the agreement that was approved by City Council on October 17, 2012 for 
submission for the City of Oak Grove’s consideration. Pending approval of the City of East 
Bethel, this service would commence January 1, 2013.  
 
Attached is the proposed contract between Oak Grove and East Bethel.  As part of the 
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proposal, we would provide office hours at the Oak Grove City Hall from 8:30 to noon, one 
day per week or provide the same number of hours at another time that is mutually agreeable 
to both parties.  
 
In order to provide this service to Oak Grove, the City will have to continue our current 
Building Inspector’s position.  Funding for this position is provided in the preliminary 2013 
Budget. $74,000 for wages and benefits for this position is included in the preliminary 2013 
Budget. It is anticipated that this position can be filled by no later than February 6, 2013.  
 
Nick Schmitz, the City Building Official, has been involved in meetings and discussions 
regarding this proposal. Mr. Schmitz sees no issues or reductions in services to East Bethel 
residents with this agreement provided we continue the position of City Building Inspector.   
 
The City of Oak Grove has paid Inspectron, Inc., their current service provider, $47,000 for 
services through September 2012. This would project out to approximately $60,000 as Oak 
Grove’s payments for this service for 2012.  
 
It is anticipated that, based on the fee schedule in the contract, this service agreement with 
Oak Grove has the potential to generate approximately $60,000 in additional revenue for the 
City of East Bethel in 2013 and cover our costs associated with this service assuming no 
diminishment  for their inspection needs. 
 
Staff is recommending approval of the Building Officials and Inspection Services Contract 
between the City of East Bethel and the City of Oak Grove. 
 
As a second recommendation and pending the completed resolution of the employment 
status of the current Building Inspector, Emanuel Sackey, to the approval of the both the 
City and the employee, staff is requesting approval from Council to advertise to fill the 
position of Building Inspector.   
 
Moegerle made a motion to approve the Building Official and Inspection Services 
Contract between the City of East Bethel and the City of Oak Grove.  Voss seconded.   
Moegerle, “On page 81 it says ‘At the direction of the City Council the City of East Bethel 
will also perform general nuisance and zoning enforcement according to Oak Grove’s City 
Code.’ Is that included in the four hours?”   Davis “That is an hourly charge, an additional 
cost. It states it in there.  $60 an hour.”  Moegerle, “Do we have an estimate on what those 
hours will be?” Davis, “No. That will depend on what Oak Grove requests.”  Moegerle, “It 
sounds like a good thing at this time.”  Davis, “I think it is. And it is something that can be 
cancelled by both parties with 30 days notice. We need the additional building inspector 
regardless if we do this service. This is just another source of revenue to fund this. We 
estimate it will take 60% of this person’s time to conduct these services. It will help us cover 
these costs. As we can see from just the basic reports, we are trending upward in our 
collection of fees. And our building department and inspection department is picking up in 
their workload.”  
 
DeRoche, “So, we are going to hire another building inspector.  Oak Grove is going to 
maybe net us $60,000 a year. Now to be able to do this, we have to hire another building 
inspector. What does it cost us?”  Davis, “The cost for the building inspector was already in 
the budget. The $60,000 is additional revenue, over and above that cost. It is additional 
revenue to the City.”  All in favor, motion carries. 
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Moegerle, “With regard to second recommendation, has the situation with Mr. Sackey been 
resolved?”  Davis, “It should be resolved within five days.” Vierling, “Agreements have 
been signed, but remember there is a mandatory rescission period.”   
 
Moegerle made a motion to authorize advertisement of the building inspector position 
after the conclusion of the additional five day waiting period and resolution of Mr. 
Sackey’s employment. Voss seconded; all in favor, motion carries.   
 

Council 
Member 
Report – 
Moegerle  

Moegerle, “There is a conflict with Local Government Officials (LGO) meeting next 
Wednesday and the EDA meeting. Susan Haigh from the Met Council is making a 
presentation at the LGO meeting, so I will probably be attending that. Planning Commission 
is next Tuesday.    Busy week next week.”  
 

Council 
Member 
Report –Voss  

Voss asked when is the construction going to be done on the signal lights at 221st and 
Highway 65?  Davis, “The original date I was given after construction started was 
November 12.  I talked to Curt at the County on Monday and he said the schedule now is to 
start installation of that next week to be completed by the end of November.”  Voss said I 
am surprised they took temporaries out. I would have thought they would have left them in.   
 

Adjourn 
 

Voss made a motion to adjourn at 9:08 PM. Moegerle seconded; all in favor, motion 
carries. 

 
Attest: 
 
 
Wendy Warren 
Deputy City Clerk 



  EAST BETHEL CITY COUNCIL WORK MEETING 
November 21, 2012 

 
 

The East Bethel City Council met on November 21 at 5:30 PM for a City Council work meeting at City Hall.  
 
MEMBERS PRESENT:     Bob DeRoche  Richard Lawrence Heidi Moegerle  
 
MEMBERS ABSENT:  Bill Boyer  Steve Voss  
 
ALSO PRESENT:    Jack Davis, City Administrator 

Rita Pierce, Fiscal & Support Services Director 
Mark Vierling, City Attorney 

 
Call to Order 
 
 
Adopt Agenda  
 
 

The November 21, 2012 City Council work meeting was called to order by Mayor 
Lawrence at 5:30 PM.     
  
Moegerle made a motion to adopt the November 21, 2012 City Council work meeting 
agenda. Lawrence seconded; all in favor, motion carries.  
 

Discuss Met 
Council SAC 
and Loan 
Proposals 

Davis, “The work meeting was called tonight to discuss the offers the Met Council has made 
regarding how we pay the indebtedness towards them on the sewer system. There are five points 
we have discussed and one additional point that I have had some discussions with them about in 
the past week.  All these are listed in your write-up and we will go over them individually.” 
 
“The first offer that Met Council made was to move back the initial year for SAC collection 
from 2012 to 2013. Since the wastewater reclamation facilities are not scheduled to be 
completed until next fall. They couldn’t expect us to make any type of payments until they are 
operational. I would assume there is no discussion on this one and it is readily accepted.”   
DeRoche, “They are the ones that said they wanted to extend this a year. When the contractor 
ran out of time last winter. Met Council came out and said, “If we litigate, we will probably lose 
anyways. So give them another year.” So as far as I am concerned, they are the ones that pushed 
it out.”  Davis, “Even if they hadn’t done that, we couldn’t be expected to pay anything until 
they had a project that was up and running.”   Moegerle, ‘Doesn’t this add to our interest total?”  
Davis, “No.”  Lawrence, “I think they are a little optimistic on their startup date.”  
 
DeRoche, “What information is available? Because I spent the weekend going through minutes; 
2004, 2007, 2009.  And Bryce came up here with someone and they are talking about how they 
came up with these figures. How did they come up with the figures that East Bethel’s growth 
rate will be such as Met Council said it was? They are the ones that set our growth rate. How did 
they come to that conclusion?”  Moegerle, “I heard there were representations by the City that 
we could do that.”   Davis, “Initially it was part of the Comp Plan. The final growth numbers 
were in the report by Bolton & Menk. I am not sure that Met Council developed any growth rate 
figures. I think it was supplied by others to them.  City Council, City staff and consultants.”   
Moegerle, “Pickart talked about that at a meeting.  They said the growth rate was going to be 
down here, and East Bethel said it was up here and they met in the middle.” DeRoche, “Did he 
produce any documentation to prove that? Most of this started in 2007. They really started 
talking to them in 2008, 2009. By 2008 the economy was really going downhill and someone at 
Met Council; they don’t have any checks and balances?  ‘This thing in East Bethel is pretty big, 
maybe we need to take a look at it and see if it is a reality? Maybe we need to scale it back?’  
They did the same thing with the North Star Rail. They push all this stuff and then they 
reappoint people and it leaves people in a bind.”   
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Davis, “I wasn’t privy to those conversations, and I haven’t seen anything that documents 
anything that links Met Council to those growth rates. The only thing I do know is we did 
provide them some in the Comp Plan. These were further developed by Bolton and Menk in 
their presentation of their facilities plan report.”  Lawrence, “I am sure the Met Council will not 
say they had recommended the growth for the City. It would be disastrous for them to say that. 
The main point is how we are going to handle the Met Council proposals they have put before 
us.  They had to know before they started putting the pipe in the ground this wasn’t a good idea.”   
Davis, “DeRoche‘s point is a valid one. I don’t know why there wasn’t a reevaluation of the 
project in light of the times.”   
 
Moegerle, “I am looking at some e-mails from 2009 that all say ‘All commercial properties must 
connect within the sewer district.’ I guess the history of it, it is what it is. We got to deal with 
what we got.”  DeRoche, “I am not going to just roll over. I have some questions and I think it is 
a cop out between Bolton and Menk. They are someone that should be involved in these 
meetings to provide some answers.  They got paid a heck of a lot of money. And I have several 
statements that were made by them. I was hoping Steve was here because I have ‘East Bethel 
City Council Approves Utility Facility Plan’ from the news. Council Member Voss said property 
owners would not be assessed if they did not want to hook-up. In fact, the financial model in the 
utility financial plan estimates the existing users will not hook-up until 2030.  They didn’t plan 
on Oak Grove hooking up until 2030. And that is one thing Bryce said, it is in the minutes here. 
They were planning on East Bethel putting this whole thing on their back. Yeah, we backload it.  
I looked at some of these figures and if we defer to 2018 it is $284,000 and if we defer to 2023 it 
is over a ½ million dollars more.”   
 
Davis, “It would probably be better to go over these individually and then we can discuss them 
in greater detail. On the first one, we are talking about just moving the SAC collection back to 
2013, which is something that we automatically assumed anyway.  We do need that in writing 
form Met Council that we will not pay that as original approved in the agreement we signed.” 
 
DeRoche, “It says the proposal will increases at 17% annually instead of 10.6%. And that refers 
to the growth rate.”  Davis, “That is in the next item.”  DeRoche, “You don’t think they are all 
related?” Davis, “They probably are.  But trying to mix them all together makes it harder.  
Looking at them separately so you can get an understanding of each one and then see how they 
relate to each other is how it works best for me. If it works best for you to do it differently.” 
DeRoche, “Well then, sure, it is good to kick it out to 2013 if the other information makes sense. 
If we can’t make 10.6% how are we going to make 17%?”  Davis, “We don’t have to do that. 
Met Council is saying they started out at 100 for projected SAC cost rate.  What they are saving 
now is they will reduce that rate to 50 and change their model, however, the accelerated rate at 
how those change would increase from 10.6% to 17% a year.”   
 
DeRoche, “Everything I have read about the Met Council is our residents will be screwed on 
this. Because Met Council, once they start, they are a 5.8-6% increase every year. And we are 
starting out kind of like the well on the north end, where those people came in and complained 
about their waters bills coming in so high. The response they got was there is only a certain 
amount of you and we have to divvy it up among all of you. Well we are doing the same thing 
with the sewer only now we are doing it with all the residents.”  Moegerle, “All the residents 
were paying for Castle Towers technically too. You were just talking about the treating of the 
water they got, but, it was also subsidized by other taxes.”  DeRoche, “They were coming in at 
$700 every three months.” Moegerle, “I believe the fact is that didn’t pay for the maintenance of 
the plant. That may have paid for some treatment of the water.”  
 
Moegerle, ‘Technically, under 1A, you are saying there are no direct costs with moving that 
back to 2013?”  Davis, “No, 2013 is when things will start now, instead of 2012. The start date 
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has essentially been moved back a year and they are acknowledging that.”  
 
Moegerle, “With B, when they modify that forecast (and here is the question I have when you 
talk about forecast), in here there is a $10 million expansion of the wastewater treatment plant. I 
assume we are going to be paying for that too.  Has Met Council revised their plans and 
intentions for that $10 million dollar expansion in 2023?” Davis, “The expansion only happens if 
there is a build out that is required.” Moegerle, “Then we will be on the hook to pay for the 
expansion? Does that mean they will still be transporting solids to Fridley? Or is that to solve the 
problem of transportation of solids to Fridley?”  Davis, “From my discussions the transportation 
of solids will still occur throughout the life of this system.  There are three or four smaller 
systems that utilize this.”  Moegerle, “Think about all the carbon. All of those costs they don’t 
recoup.  How can they afford to move solids that far?  The wages, overtime and benefits.  That is 
cheaper than building something? Obviously they don’t have big plans that this will be a big 
thing.”  
 
Davis, “The proposal on B is we can modify where we start on SAC goals.  It is like a 
spreadsheet. If you change one variable here, it changes everything else.  But the bottom line 
stays the same. If we defer certain things, then we will accrue interest on those. It behooves us 
on all of this to pay as much as we can, when we can, to lessen these interest charges. Also, we 
can prepay anytime without any penalty.  We would need to eliminate as much of the debt as 
quick as we can.  The SAC goals may have some benefit to us even though the rate they increase 
is accelerated. It takes a number of years for that to catch up. It will take eight or nine years to at 
least equal out.” 
 
Lawrence, “By that time it will be 2023 and we will be adding an improvement.”  Davis, “Look 
at Exhibit D. Go to the end of the cost sharing agreement.  There you will see what the SAC rate 
would increase.  And then, if you look at Rural Growth Center East Bethel Reserve Capacity 
example, this shows the forecast rate beginning at 50 SAC units. In order for those to equalize 
out you are going to be somewhere at 2025.”  DeRoche, “The reserve capacity loan we are going 
to be paying interest on that.”  Davis, “Here again, we can pay as much as we can, when we 
can.”  DeRoche, “I realize your optimism.”   Davis, “It isn’t optimism.  We don’t know how 
many units we are going to get each year. We have already gotten sixteen. We may get another 
100 and we may get only the connections that are in the sewer district. If we lower this to 50 and 
get 67, we are up by 17 units.  We have told them, ‘If you charge us interest because we don’t 
meet our unit goals and if we exceed them we need to get an interest credit for that.’  They said 
they would consider that and see what they could work out. I think Met Council recognizes the 
situation here and I think they are going to do everything they can to accommodate us to make 
this financially successful. Are their numbers going to change? No, but they will rearrange 
things to make it easier for us to meet our obligations with them.”  
 
Moegerle, “I think this is a start.  I don’t know if this is a solution. With regard to the budget, it 
seems to me we don’t have a line item in the budget for this wastewater project.  All its pluses 
and minuses and all those kinds of things. Can we have that put in there or does that have to be a 
standing resolution so we can have that broken out and considered.  Because in the budget we 
looked at, we have this bill that we have to pay and it is not included in the budget as I 
understand it.”  Davis, “The way you want to account for it is as an enterprise fund, not part of 
the general fund. If an enterprise fund is in a deficit, you can use general fund to pay for the 
deficit. To make this part of the general fund budget, don’t think we want to do that.” Moegerle, 
“I think it needs to be presented as part of the Budget even if it is on a separate page for the 
enterprise budget status.”   
 
Lawrence, “Is this like a capital fund?” Davis, “That is correct. This is set up for tax dollars not 
to support it. For the revenues to support it.  I know it may not happen.”  Moegerle, “Because we 
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have to account for the shortfalls.  So, if it is not in the general fund budget, the enterprise fund 
budget needs to be presented at the same time as general fund budget.” Davis, “The only 
problem with that is we need to make certain assumptions to do that.  And depending on who is 
here at the time, it may be somebody that is even more optimistic than I am.”  Moegerle, “When 
it comes to dollar and cents, we have to plan for it.”   
 
Davis, “As far as reducing the forecast growth rates, which may have some value to us. In 
anything we do, we need to pay as much on our interest charges as we can to eliminate 
accumulation of long term interest debt.” Moegerle, “We are paying interest at the rate of 3%.  Is 
that something we could negotiate?  Davis, “It is something we could inquire about. I am not 
sure what their policies are.  Our policy would be prime + 1%. We would be looking at 4-5% on 
loans. It may not be out of line.  But, it doesn’t hurt to inquire about it.  Met Council is going to 
be accommodating in shifting some things around, but we are one of 105 cities they represent. 
So, if they give a break to one, the domino effect is going to kick in. We will contact them and 
see if there rate has lowered.”   
 
Moegerle, “What about Village Green?  Do we have their commitment at this point?”  Davis, 
“We met with them and they are extremely interested.  We presented three proposals to them 
and which they would be obligated to pay the City for the extension of the sewer and water to 
service them. They would sell the existing wastewater treatment plant they have to the City for 
$1. They would be responsible then too, once it was decommissioned they would retain that 
ownership of that property and have to clean-up those lagoons.”  DeRoche, “They had talked, on 
this Council in July 2008, about purchasing the Village Green system for $350,000 if they got a 
CDBG loan. There is a lot more minutes to that that deals with them connecting and somehow 
that all got lost. What benefit would that be to the City if we grandfather in Village Green and 
purchase it for a $1 and have to clean it up?  We would be sitting on another Castle Towers.”  
Davis, “That would be part of the conditions.  They would have to clean it up.  There would be 
no credit for SAC units for anything that is existing. The advantage we get is any future 
connections would have to be charged any city SAC and WAC fees and Met Council SAC fees.  
What would be to our advantage is the flow and an end of the line user.  Improve our 
maintenance costs and water quality.  It would be to our advantage.”   
 
DeRoche, “I think that place is pretty much built out, I don’t see much redevelopment.”  Davis, 
“There won’t be much new development, but it could be redeveloped. Depending on what the 
use is. The real benefit is getting the flow.”  Davis, “I did have a conversation with Charlie 
Mossefin and I told him the end of the year is the deadline to have some type of agreement or 
proposal before City Council to consider.”  DeRoche, “If we were to hook them up, where does 
that put the theater? There is a reference that the theater (septic system) is failing in the minutes 
April 2009. Hunter made a statement that they are pumping every other day because of it and 
that is why we need the sewer.”  Davis, “The theater still wants to connect in the spring time.”  
DeRoche, “With the 27 SAC units?”  Davis, “That is the way it has been left. The model has 
been predicated on those numbers.”  DeRoche, “If Met Council is accepting those 27, which is 
not new development.”  Davis, “They are looking at this a single connection and taking a public 
system offline.”  DeRoche, “That being said, they should at least be one.”  Davis, “This 
exception, they are loosely interpreting their rules by allowing us to grandfather Village Green 
in. The first time we met with them they said we couldn’t do it. But now acknowledging our 
situation they have said we can do it and then it becomes a public system.”   
 
Moegerle, “How much of this do we have to spend? We haven’t really started making progress 
towards Castle Towers.”  Davis, “The bids for forcemain were opened last Tuesday.  The only 
thing that has been shared with me is the bids have come in higher than the engineers estimate. 
Our share of the Met Council project is $2.5 million. Our segment from 229th north is probably 
going to cost $1.5 to 1.8 million. That is about $4.3 million and the last time we checked we had 
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about $5.5 million.” Lawrence, “For the benefit of the public, can we break it down to how 
much are you paying per foot? Everybody gets all excited we are paying too much.”  Davis, “We 
can break it down any way you want. It is competitive bid. This is deep sewers.  Not sure 
everyone understands. Right now we roughly project that we are $400,000 – $500,000 under the 
balance in our bond fund amount.  Lawrence, “Have we had any movement with the church over 
there?”  Davis, “No, we met with them last spring and discussed this and left them with the open 
invitation that when they were ready to pursue this to let us know and we will sit down with 
them.” DeRoche, “Is that the Islamic Church?”  Davis, “Our Saviour’s Church.”  Davis, “Will be 
meeting with them again, Village Green, and if they don’t hook up with us they might be facing 
closure cost in the future.” 
 
Davis, “The next item is a proposal to reduce the SAC rate charges. The current SAC rate charge 
for 2012 is $3,300.  It goes up to $3,400 in 2013.  There are two options to reduce to $3,000 or 
$2,600. If we reduce to $2,600 the annual increase is 4.8%. If we keep it the same it is a 3% 
rate.” Moegerle, “The question I have is, ‘How do these rates compare to Blaine, and 
surrounding areas, to their current rates and are their current rates increasing at the rate ours 
would be increasing?’ I know at the original rate ours were quite higher.” Davis, “Their rates 
fluctuate more than ours do. Ours are set at a steady appreciation.”   
 
Moegerle, “Can we negotiate to tie our rates to their rates?”  Davis, “It would be tough. Our 
rates are predicated on the cash flow model to help them recover their costs.”  DeRoche, 
“Wouldn’t we have to change to urban?” Davis, “It was explained to me that we couldn’t change 
to urban rate because we are not contiguous to anyone with an urban area.”  Lawrence, “I would 
personally like to see the fees tied to the current rate that we are growing at.”  Davis, “That 
would be nice.”  DeRoche, “I can see where we are compounding more and more costs.”  Davis, 
“If we accept the lower rate, we don’t add more costs.  But it takes almost 15 years to equal out. 
I think for a competitive advantage, this is one we need to accept.”  DeRoche, “At the end of the 
day it gets back to the residents of East Bethel. We are competitive with SAC units, but don’t 
have any people. If we don’t get SAC units it has to come from somewhere.”  Davis, “It doesn’t 
matter we have to pay it somewhere. Just how we structure the payments out.”  DeRoche, “If 
Met Council was really working with us, they should have said these numbers were high.”  
Davis, “Blaine might have a lower rate, but we might have a lower land cost.”  
 
Lawrence, “One thing we are looking at is we have reserve fund that we aren’t spending on the 
bond.  We have a forcemain going to Castle Towers, that is the richest area of growth in East 
Bethel and we will still need another water tower up there.”  Davis, “At some time if you want to 
provide water service. Depending on how far north you go, I think probably we looked at the 
cost to extend water to Sims Road was around $2.3 million. To extend to 229th was around $3.1 
million.” Lawrence, “I am just talking about adding a water tower.”  Davis, “What I am saying is 
if you add a water tower, you may need to add a water treatment plant.”  Lawrence, “We already 
have a plant at Castle Towers.”  
 
Lawrence, “If we do this plan (that we move the SAC rates to $2,600), how long until we catch-
up?”  Davis, “It would be 2028, $50 cheaper still.”  DeRoche, “The fiscal impact is A and B 
down below?”  Davis, “If we start deferring payments until 2018.  That would be what we owe 
on additional interest.  Based on what Met Council has provided us.  We need to pay as much of 
it down as we can.  Prepayment is allowed. We hope that we can generate some revenues and 
have some years that we exceed our goals to pay these costs down.”  Lawrence, “Even though 
rates are a little more than $2,600, I have to think it would give us a little more appeal.”  Davis, 
“If it comes down to Company A is looking at East Bethel and our SAC rate is $3,400 and 
Blaine is $2,300 and they have 100 SAC units, that would be a deal breaker. This will increase 
our competitiveness.”  
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DeRoche, “What about going from a 3.7% to 4.8% increase?”  Moegerle, “The businesses are.” 
DeRoche, “I understand that will be on the businesses. But if we don’t make the goals we have 
to pay. What is your opinion, Rita?”  Pierce, “It would be much more helpful to have a lower 
SAC rate for businesses that have to hook-up. We make every attempt to pay this every year.”  
Moegerle, “Can we make a standing resolution that we pay this ahead? Or is that binding 
subsequent Councils?”  Davis, “If we say, ‘Met Council we want to take advantage of this lower 
SAC rate charge.’ The businesses that have complained that this is a real inconvenience to them, 
their connection charge will be lowered by $800 immediately.”  Lawrence, “Is it better to take 
the lower or middle rate?”  Pierce, “I would go for the lower rate, but make every attempt to 
pay.”  Vierling, “The other advantage of going with the lower rate is you were talking about 
doing something to benefit your local businesses. In all likelihood, they are the ones will have to 
connect. Which means they are the ones that will have the benefit from the lower charge now.”   
 
Davis, “The last option is the least appealing to me.  Deferring repayments for either five or ten 
year period. The interest costs are high.  A lot of money. If we can pay those charges down as 
we can as we go, I think we will be much better off.  We can elect to do this at any time. I 
wouldn’t elect to do this at this time.”  Moegerle, “We need to pay as much as we can.”  Davis, 
“Are we going to have growth rates like late 1990’s and 2000’s?  No, but foreclosures are down, 
housing is up.  We are starting to feel it.  We know there is some interest.  We are promoting 
ourselves. I think some of these are some positive things.  The other thing is that interest credit if 
we exceed our goals. They say they will work with us on this.  Think that is a positive step.”  
 
Moegerle, “Looks to me like 1A through 1D, let’s get going on that.”  Davis, “We will have this 
on the agenda on December 5th for approval.”  DeRoche, “Village Green. I would like to see 
more information on what the plan is.”  Davis, “We would use the bond funds to pay for that.  
The money we receive in repayments, we can use that to pay off the bonds. We pay for the 
extension with the bond fund money and then we can use the assessment payments to pay off the 
bonds.”   
 

Adjourn 
 

Moegerle made a motion to adjourn at 6:48 PM. Lawrence seconded; all in favor, motion 
carries. 

Attest: 
 
 
Wendy Warren 
Deputy City Clerk 



ANOKA COUNTY ELECTIONS AND VOTER REGISTRATION 
325 East Main Street 

Anoka MN  55303 
(763) 323-5275 

(763) 422-7526 (fax) 
elections@co.anoka.mn.us  

 
M E M O R A N D U M 

 
TO:  Anoka County Management Committee 
FROM:  Cindy Reichert, Anoka County Elections Manager 
SUBJECT: Joint Powers Agreement for Conduct of Elections  
DATE:  November 13, 2012 
 
A voting equipment system is comprised of many components that work together to define ballots, cast and 
count votes, report, transmit, and display election results, and produce election audit information.  The system 
includes ballot counters, ballot boxes, ADA compliant ballot markers, various software and hardware programs, 
servers, modems, and other ancillary system components. 
 
The system currently in use in all precincts of Anoka County is the “Accuvote Precinct Optical Scan System” 
purchased in 2000 from Global Election Systems.  That purchase was based on a shared ownership model and 
required each city in Anoka County to purchase ballot counters and ballot boxes for use in the city voting 
precincts.  The County also purchased several ballot counters to use as back-ups should any of the city-owned 
equipment need replacement, and has since purchased several reconditioned ballot counters to ensure 
successful operation of elections through calendar year 2012.  The county has continually maintained 
responsibility for components used county-wide, like system software, servers, and modems.     
 
The time has come to replace the system.  The equipment and its software run in a DOS platform that is no 
longer supported, and new units and parts are no longer available in the marketplace.   The most unstable 
component is our system server which also operates on a DOS platform.  That server cannot be replaced and the 
software that drives the system will not run in a more modern environment.  It is imperative that the entire 
voting equipment system be replaced at the earliest opportunity.   
 
Anoka County has been working toward a complete system replacement scheduled for early 2013.  Our staff has 
collaborated with Election Managers of several other MN Counties, and with the Office of the Secretary of State 
to determine our needs and options.  We’ve also procured grant funds issued through the Help America Vote 
Act to partially offset the cost of the replacement.  Changes in election law, technology and equipment 
certification standards have affected not only the technology we use, but the business model of system vendors.  
As a result, costs have risen considerably.     
 
Our planning has required us to consider many factors and we’ve worked to engage our partner cities and 
school districts in discussion.  The result is a proposal to enter into a Joint Powers Agreement which addresses 
not only the equipment purchase itself, but also establishes a model for delivery of election services within our 
county.     
 
Process for Proposal Development 
 
In 2010 County election staff organized the “ACE Work Group” comprised of city and school district election 
administrators.  Together we performed a systematic examination of the processes, responsibilities and 
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obligations of each party to Anoka County’s election system.  We looked at administrative and technical 
processes, discussed how election services could be delivered in the most logical and cost-effective way, and 
implemented organizational and procedural improvements in our precincts and respective offices.   Throughout 
the study and planning process the following basic premises were considered by our participants: 
 

• The electoral process is the bedrock of democracy and must be administered with the utmost level of 
professionalism and integrity 

• Government should provide necessary services in an efficient and effective manner at the lowest 
possible cost 

• Solutions developed must ease administrative burden and control the cost of services  
• The division of duties between county and local governmental units must be logical and effective 
• System security and legal defensibility must be maintained 
• Cost-sharing models to support the voting system must be equitable for all parties 

 
We also developed a cost sharing proposal for the next equipment purchase that goes beyond the initial capital 
purchase and provides on-going support to ensure the future integrity of the system.   
 
Following development of the ACE Work Group proposal, the “Anoka County Voting Equipment Task Force” was 
convened.  This group, comprised of city and school administrators and board members, has met twice in 2012 
to review, discuss, and adjust the plan.  We are now ready to propose its adoption. 
 
Proposed Multi-Jurisdiction Election Agreement 
 
The ACE Workgroup and Anoka County Voting Equipment Task Force are recommending adoption of an 
agreement between election jurisdictions in Anoka County that establishes Anoka County as the sole owner 
of the voting equipment system  and calls for an annual fee to be paid to the county by cities and school 
districts to supplement system costs.    
 
The model used for our last system purchase separated ownership of the  system into various pieces and parts, 
and did not address issues related to the system as a whole such as maintenance, required software and 
hardware upgrades, and replacement of non-functioning units.  Establishing Anoka County as sole owner allows 
us to more effectively manage the vendor contracts and administrative tasks that apply county-wide.   
 
Rather than transferring ownership of individual components to our cities and schools, the county would collect 
a fee to supplement system costs.  The proposed fee will be based on actual (and defined) capital and operating 
costs of the voting equipment system with cities paying 30% of the total cost and schools paying 15%, leaving 
the county with responsibility for 55% of the total cost.  Within those percentages, the cost to each individual 
city and school district will be based upon their population at the time of the 2010 census.   
 
We are also recommending that the agreement include provisions to address other election duties and 
responsibilities.    
 
Statutes require the Office of the Secretary of State to develop a cost sharing plan for jurisdictions that share the 
same ballot.   That plan allows cities to invoice school districts according to a complex formula for services that 
are not well defined.  Jurisdictions can choose to use either the OSS cost sharing plan or share costs according to 
a negotiated agreement, as long as that agreement addresses all expenses included in the OSS plan.    
 
Our recommendation is to include language in our agreement that addresses each election duty spelled out in 
the OSS cost sharing plan.  Both cities and schools would contribute their share to the county-wide system via 



the annual fee outlined above.  The contribution of 15% of the total cost of the election system from schools 
effectively reduces the amount cities would be responsible for from 45% to 30%.  In turn, cities would be 
prohibited from invoicing the schools for the “other election costs” specified in the agreement.  This formula 
recognizes each party’s statutory obligation to share costs, simplifies the fee structure, eliminates the flurry of 
potentially disparate invoices, and allows all parties to plan for a relatively stable budget expenditure each year.   
 
2013 Voting Equipment Purchase 
 
Instability in the marketplace has led to a crisis in development and manufacturing of voting equipment in the 
United States.  New laws were put into place with the adoption of the Help America Vote Act and a new federal 
agency, the Election Assistance Commission (EAC), was created to oversee voting equipment certification and 
distribution of federal grants for voting equipment replacement.   That agency proved ineffectual and 
certification of equipment was at a near stand-still for several years.   In the meantime, a series of corporate 
acquisitions left just a handful of vendors in business, seriously reducing competition.   
 
As a result, Minnesota (which requires all voting equipment to meet federal certification standards) has not 
certified “next generation” voting equipment.   We are currently in a certification application blackout time 
period that will lift on December 1, 2012.  We expect to see applications to our state from at least two voting 
equipment manufacturers in December.  Once our choices have been established we must act quickly to make 
the purchase so that our new system can be fully operational in time for the fall 2013 local elections.  
Deployment of the system for 2013 local elections is highly desirable so that election administrators, poll 
workers, and voters can become familiar with the system well in advance of the State General Election of 2014.   
 
Purchase and Agreement Approval Timeline  
 
Timing of the certification and subsequent equipment purchase affects our agreement approval timeline.  
Though our cities and schools have expressed agreement in concept, specific system costs will not be known 
until early 2013. In the meantime, detailed estimates have been prepared and forwarded to each city and school 
district in Anoka County to include in their 2013 budget.  Members of the Anoka County Board of Commissioners 
have been consulted throughout the process and are supportive of the efforts and recommendation made by 
the Work Group and Task Force.  The County budget has also been structured to incorporate all elements of the 
equipment purchase and cost-sharing proposal.     
 
The Anoka County Elections Manager is scheduled to attend several city/school meetings and work sessions to 
answer questions and address concerns during the months of November and December.  The proposed timeline 
for review and approval is as follows: 
 

Anoka County Management Committee review and approval  November 13  
Anoka County Board review and approval November 27 
Deadline for approval by all parties to the agreement December 31 
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Anoka County Contract No. 2012- ______ 
JOINT POWERS AGREEMENT BETWEEN 

ANOKA COUNTY AND THE MUNICIPALITIES, TOWNSHIPS AND SCHOOL DISTRICTS 
IN ANOKA COUNTY 

TO ALLOCATE COSTS FOR ELECTION EXPENSES 
 
This is a joint Powers Agreement (“JPA”) between the County of Anoka (“County”) and THE 
MUNICIPALITIES, TOWNSHIPS AND SCHOOL DISTRICTS IN ANOKA COUNTY 
(“Governmental Entities”) entered into pursuant to Minn. Stat. § 471.59, for the purchase, 
maintenance and use of election equipment, including conducting elections, by the County on 
behalf of the County and the Governmental Entities. 
 

Section 1 
Term 

 
1. This JPA shall be in effect for a four year term, beginning January 1, 2013 until 

December 31, 2016, subject to automatic renewal on January 1 of each subsequent 
calendar year beginning January 1, 2017.  

 
Section 2 

Contract Termination 
 
2. During the initial four year term, this JPA may only be terminated by written agreement of 

the County with the effected Governmental Entity.  Beginning January 1, 2017, a 
Governmental Entity’s participation in this agreement may be terminated by that 
Governmental Entity providing written notice to the remaining parties no later than June 1 of 
any year, effective on January 1 of the following year. 

 
Upon termination of the agreement, all right title and interest in any election equipment 
purchased by the County under the terms of this agreement for use by the Governmental 
Entity shall remain with the County.  Any Governmental Entity withdrawing from this 
agreement assumes all costs, responsibilities and liabilities related to the purchase, 
maintenance and use of voting equipment in the conduct of elections in that jurisdiction.  
Any amounts of the Governmental Entity’s share of the of the initial cost of procurement of 
the Voting Equipment System and their proportional share of any other costs incurred by the 
County on their behalf that remain unpaid as of the date of termination shall become 
immediately due and payable by the Governmental Entity to the County. 

 
Section 3 

Voting Equipment System Definition 
 
3. For purposes of this agreement, the Anoka County Voting Equipment System means a 

system in which the voter records votes by means of marking a ballot, so that votes 
may be counted by automatic tabulating equipment in the polling place where the 
ballot is cast or at a counting center.  An electronic voting system includes automatic 
tabulating equipment; non-electronic ballot markers; electronic ballot markers, 
including electronic ballot display, audio ballot reader, and devices by which the voter 
will register the voter's voting intent; software used to program automatic tabulators 
and layout ballots; computer programs used to accumulate precinct results; ballots; 
system documentation; and system testing as well as software used to manage the 
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assignment, deployment, chain of custody, and associated logistical operations of said 
equipment in Anoka County. 

 
Section 4 

Applicability 
 
4. This agreement, and the use of the Voting Equipment System defined herein, between the 

County and the Governmental Entities is applicable for any election at which offices or 
questions for the following categories are voted on: 

 
Category A: Federal Offices 
  State Offices or Constitutional Amendments 
  Judicial Offices 
  County Offices or Ballot Questions 
  Soil and Water District Offices or Ballot Questions 
 
Category B: Municipal (Township) Offices or Ballot Questions  
 
Category C: School District Offices or Ballot Questions 
 
Category D: Hospital District Offices or Ballot Questions  

 
Section 5 

County Responsibilities 
 
5. Except as otherwise provided in this contract or required by statute or state or federal rule, 

the County shall be responsible for preparing the specifications for the purchase and 
maintenance of the Voting Equipment System as defined herein and for the purchase and 
maintenance of the system, including making all payments and expenditures for capital and 
on-going operating costs related to the voting equipment system.  In addition, for all 
Category A, B, C and D Elections, Anoka County shall: 

 
5.1.  Perform voting equipment system programming including ballots, ballot counters, ballot 

markers, and other components of the voting equipment system used to mark, count, 
record or report election returns and statistics. 

 
5.2. Perform programming and testing of the State Election Reporting System interface, 

subject to policies of the State. 
 

5.3. Program and develop a voting equipment testing plan for each election according to 
statutory requirements. 

 
5.4. Provide ballot design and layout services, and arrange for the printing of ballots to be 

used in the elections. 
 

Section 6 
Governmental Entities’ Responsibilities 

 
6. Except as otherwise provided in this contract, each individual Governmental Entity shall be 

responsible for and shall perform all duties and assume all costs associated with the 
production of test decks, and conduct of pre-election and post-election tests and audits of 
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precinct voting equipment for each election and shall utilize county provided software, as 
determined necessary by the County, to track the testing, assignment, deployment, chain of 
custody, and associated logistical operations of said equipment in Anoka County, as follows: 

 
6.1. When Category A and/or B or D offices or questions appear on the ballot: 

 
6.1.1. The municipality shall be responsible for and assume all costs associated with 

the production of test decks, and conduct of pre-election and post-election tests 
and audits of precinct voting equipment for all elections which include a Category 
A and/or B or D office or question.  
 

6.1.2. The municipality shall assume all costs required to arrange for the use of polling 
places in the manner required by the Minnesota election law, for ensuring the 
physical set up of rooms and furnishings are conducive to the voting process, 
and for ensuring that all necessary equipment and supplies are delivered to the 
polling place for use on Election Day.    
 

6.1.3. The municipality shall assume all costs related to picking up ballots, supplies and 
equipment from the Anoka County Elections and Voter Registration Office in 
Anoka and other storage locations that may be arranged from time to time, and 
transporting them to and from the polling place.   
 

6.1.4. The municipality shall assume all costs related to issuing, receiving and 
processing absentee ballots cast by in-person absentee voters in that 
municipality including procurement and preparation of physical spaces, 
equipment, and staff needed to administer the process, and costs for delivery of 
voted ballots to the Anoka County Central Count Absentee Precinct. 

 
6.1.5. The municipality shall assume all costs related to recruiting, hiring, and paying 

Election Judges for all hours served including, training, testing, election day 
assignments, and any other work assignments associated with the election. 

 
6.2. When only Category C offices or questions appear on the ballot: 

 
6.2.1. The School District shall be responsible and shall assume all costs associated 

with the production of test decks, and conduct of pre-election and post-election 
tests and audits of precinct voting equipment for all elections which include only 
Category C offices or questions.  
 

6.2.2. The school district shall assume all costs required to arrange for the use of 
polling places in the manner required by law, for ensuring the physical set up of 
rooms and furnishings are conducive to the voting process, and for ensuring that 
all necessary equipment and supplies are delivered to the polling place for use 
on Election Day. 
 

6.2.3. The school district shall assume all costs related to picking up ballots, supplies 
and equipment from the Anoka County Elections and Voter Registration Office in 
Anoka and other storage locations that may be arranged from time to time, and 
transporting them to and from the polling place.   
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6.2.4. The school district shall assume all costs related to issuing, receiving and 
processing absentee ballots cast by in-person absentee voters in the school 
district including procurement and preparation of physical spaces, equipment, 
and staff needed to administer the process, and costs for delivery of voted ballots 
to the Anoka County Central Count Absentee Precinct. 

 
6.2.5. The school district shall assume all costs related to recruiting, hiring, and paying 

Election Judges for all hours served including, training, testing, election day 
assignments, and any other work assignments associated with the election. 

 
Section 7 

Allocation of Election Expenses 
 
7. Except as already specifically provided for herein, the Voting Equipment System 

procurement, maintenance and support cost shall be divided between the county, its 
municipalities, and school districts as follows: 

 
7.1. The County shall incur 55% of the actual cost of procurement, operation and 

maintenance of the system over the duration of this contract.   
 

7.2. Municipalities located wholly or in part in Anoka County shall, collectively, incur 
30% of the actual cost of procurement, operation and maintenance of the 
system over the duration of this contract. 

 
7.3. School Districts located wholly or in part in Anoka County shall incur 15% of the 

actual cost of procurement, operation and maintenance of the system over the 
duration of this contract. 

 
7.4. Anoka County shall make all payments and expenditures for capital and on-

going operating and maintenance costs related to the system throughout the 
duration of this contract.   

 
7.5. The annual fee for each jurisdiction shall be established as follows: 

 
7.5.1. Each individual municipality shall pay a fee equal to that percentage of 

the total Anoka County population residing in that municipality at the time 
of the 2010 census multiplied by the municipal share (30%) of the actual 
cost of procurement (prorated over ten annual installments), plus the 
actual cost of operation and maintenance of the system, as solely 
determined by the County, calculated annually throughout the duration of 
the contract 

 
7.5.2. Each individual school district shall pay a fee equal to that percentage of 

the total Anoka County population residing in that school district at the 
time of the 2010 census multiplied by the school district share (15%) of 
the actual cost of procurement (prorated over ten annual installments), 
plus the actual cost of operation and maintenance of the system, as 
solely determined by the County, calculated annually throughout the 
duration of the contract. 
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7.5.3. Each Governmental Entity shall be invoiced annually on June 1 for each 
calendar year of the agreement for the above referenced fees.  Said fees 
shall be due and payable within thirty (30) calendar days of invoicing. 

7.5.4. The Governmental Entities hereby agree that they will not reallocate any 
of the costs incurred herein. 

 
7.6. For each governmental entity, the County shall determine that proportion of the ballot 

devoted to offices and questions for that entity as a percentage of the total number of 
column inches on the ballot, and provide an invoice to the governmental entity for that 
share of the cost of ballot printing, paper and normal delivery charges. 

7.7. The County shall pay the cost of postage for all domestic mailed absentee 
ballots cast in the county and absentee ballots cast under the Uniformed 
Overseas Citizens Absentee Voting Act (UOCAVA) except those absentee 
postage costs incurred by Municipalities designated to administer absentee 
voting laws under M.S. 203B.05. 

 
Section 8 

Documentation of Election Expenses 

8. Documentation of actual expenditures as required by the County is required for the 
allocation of election expenses pursuant to this agreement. Invoices or billing 
statements are acceptable documentation for goods or services purchased for 
vendors. 

  
Section 9 

Ownership 
 
9. The Governmental Entities acknowledge that the County owns the Voting Equipment 

System and that the Governmental Entities are authorized to use said Voting Equipment 
System for official election related purposes. Use of the Voting Equipment System by the 
Governmental Entities for any other purpose is strictly prohibited absent express written 
consent of the County.  The Governmental Entities hereby acknowledge and agree that the 
Voting Equipment System may contain proprietary and trade secret information that is 
owned by a third party and is protected under federal copyright law or other laws, rules, 
regulations and decisions. The Governmental Entities shall protect and maintain the 
proprietary and trade secret status of the Voting Equipment System in their possession. 

 
Section 10 

Handling Of Equipment and Insurance 
 
10. Each municipality shall be responsible for storage of elections equipment assigned by the 

county to that municipality.  Municipalities shall make all necessary elections equipment in 
its possession available to other entities as directed by the county.   
 
Each Governmental Entity acknowledges that it shall be responsible for the Voting 
Equipment System while it is in the Governmental Entity's custody. Each Governmental 
Entity, either through insurance or a self-insurance program, shall be responsible for all 
costs, fees, damages and expenses including but not limited to personal injury, storage, 
damage, repair and/or replacement of the Voting Equipment System while it's in the 
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Governmental Entity's custody and this contract is in effect unless such costs, fees, 
damages and expenses are then currently covered under a manufacturer warranty covering 
said equipment.  The Governmental Entities shall be responsible for, provide coverage for 
and shall provide proof of general liability and worker's compensating insurance (Hold 
Harmless Agreement) for all individuals providing services required by this contract. In 
addition to the foregoing, the Governmental Entities shall, during the term of this contract, 
maintain, through commercially available insurance or on a self-insured basis, property 
insurance coverage on all of the voting systems used or intended for use in this agreement 
to cover all repairs or replacement of the voting equipment if damaged or stolen. The 
Governmental Entities are responsible for any deductible under their policy. 

 
Section 11 

Independent Contractor 
 
11. It is agreed that nothing in this contract is intended or should be construed as creating the 

relationship of agents, partners, joint ventures, or associates between the parties hereto or 
as constituting the County or the Governmental Entities as the employee of the other entity 
for any purpose or in any manner whatsoever.  The County is an independent contractor 
and neither it, its employees, agents, nor its representatives are employees of the 
Governmental Entities.  From any amounts due the County, there shall be no deductions for 
federal income tax or FICA payments, nor for any state income tax, nor for any other 
purposes which are associated with an employer-employee relationship unless required by 
law.  

 
Section 12 

Data Practices 
 
12. All data created, collected, received, maintained, or disseminated for any purpose in the 

course of this contract is governed by the Minnesota Government Data Practices Act, any 
other applicable statute, or any rules adopted to implement the Act or statute, as well as 
federal statutes and regulations on data privacy. 

 
Section 13 
No Waiver 

 
13. No delay or omission by either party hereto to exercise any right or power occurring upon 

any noncompliance or default by the other party with respect to any of the terms of this 
Agreement shall impair any such right or power or be construed to be a waiver thereof 
unless the same is consented to in writing. A waiver by either of the parties hereto of any of 
the covenants, conditions, or agreements to be observed by the other shall not be construed 
to be a waiver of any succeeding breach thereof or of any covenant, condition, or agreement 
herein contained. All remedies provided for in this Agreement shall be cumulative and in 
addition to, and not in lieu of, any other remedies available to either party at law, in equity, or 
otherwise. 

 
Section 14 

Governing Law 
 
14. This Agreement shall be governed by and construed in accordance with the laws of the 

State of Minnesota. 
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Section 15 
Entire Agreement 

 
15. It is understood and agreed that the entire Agreement between the parties is contained 

herein and that this Agreement supersedes all oral agreements and negotiations between 
the parties relating to the subject matter hereof and hereby rescinds and replace all prior 
Agreements with the respective Governmental Entities with this Agreement. All items 
referred to in this Agreement are incorporated or attached and are deemed to be part of this 
Agreement.  Any alterations, variations, modifications, or waivers of provisions of this 
Agreement shall only be valid when they have been reduced to writing as an amendment to 
this Agreement signed by the parties hereto. 

 
Section 16 

No Assignment 
 
16. Neither party shall assign, sublet or transfer this Agreement, either in whole or in part, 

without the prior written consent of the other party, and any attempt to do so shall be void 
and of no force and effect. 

 
Section 17 

No Warranty 
 
17. The Governmental Entities agree that the County is furnishing the Voting Equipment System 

on an "as is" basis, without representation or any express or implied warranties, other than 
those provided by any maintenance agreement entered into by the County for the 
maintenance of the Voting Equipment System, including but not limited to, fitness for 
particular purpose, merchantability or the accuracy and completeness of the Voting 
Equipment System. 
 
The Governmental Entity's exclusive remedy and the County's sole liability for any 
substantial defect which impairs the use of the Voting Equipment System for the purposes 
stated herein shall be the right to terminate this agreement. 
 
The County does not warrant that the Election Voting Equipment System will be error free. 
 
The County disclaims any other warranties, express or implied, respecting this agreement or 
the Voting Equipment System. 
 
In no event shall the County be liable for actual, direct, indirect, special, incidental, 
consequential damages (even if the County has been advised of the possibility of such 
damage) or loss of profit, loss of business or any other financial loss or any other damage 
arising out of performance or failure of performance of this Agreement by the County. 
Except as otherwise specifically provided for in this agreement, County and the 
Governmental Entities agree each will be responsible for their own acts and omissions 
under this Agreement and the results thereof and shall to the extent authorized by law 
defend, indemnify and hold harmless the other party for such acts. Each party shall not be 
responsible for the acts, errors or omissions of any other party under the Agreement and the 
results thereof. The parties' respective liabilities shall be governed by the provisions of the 
Municipal Tort Claims Act, Minnesota Statutes Chapter 466, and other applicable law. This 
paragraph shall not be construed to bar legal remedies one party may have for the other 
party's failure to fulfill its obligations under this Agreement. Nothing in this Agreement 
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constitutes a waiver by the Governmental Entities or County of any statutory or common law 
defenses, immunities, or limits on liability. 

 
Section 18 

Notice 
 
18. Any notice or demand shall be in writing and shall be sent registered or certified mail to the 

other party addressed as follows: 
 

To the Governmental Entity: To the person and address designated by each 
Governmental Entity in writing. 

 
 

To the County: Anoka County Administrator 
    ADDRESS 
 

Copy to:  Anoka County Elections Manager 
    ADDRESS 
 
 

Section 19 
Audit Provision 

 
19. Both parties agree that either party, the State Auditor, or any of their duly authorized 

representatives at any time during normal business hours, and as often as they may 
reasonably deem necessary, shall have access to and the right to examine, audit, excerpt, 
and transcribe any books, documents, papers, records, etc., which are pertinent to the 
accounting practices and procedures of the other party and involve transactions relating to 
this Agreement. Such materials shall be maintained and such access and rights shall be in 
force and effect during the period of the contract and for six (6) years after its termination or 
cancellation. 

 
Section 20 

Survival of Provisions 
 
20. It is expressly understood and agreed that the obligations and warranties of the 

Governmental Entity and County hereof shall survive the completion of performance and 
termination or cancellation of this Agreement. 

 
 

Section 21 
Authority 

 
21. The person or persons executing this Joint Powers Agreement on behalf of the 

Governmental Entity and County represent that they are duly authorized to execute this 
Joint Powers Agreement on behalf of the Governmental Entity and the County and 
represent and warrant that this Joint Powers Agreement is a legal, valid and binding 
obligation and is enforceable in accordance with its terms. 

 
(Rest of page left intentionally blank) 
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands. 
 

COUNTY OF ANOKA 
 
 
 
By:___________________________________ 
 Rhonda Sivarajah, Chair, 
 Anoka County Board of Commissioners 
 
Dated: ___________________________ 
 
 
 
By: __________________________________ 
 Jerry Soma,  
 Anoka County Administrator 
 
Dated: ___________________________ 
 
 
APPROVED AS TO FORM: 
 
 
By: __________________________________ 
 Thomas Haluska 
 Assistant Anoka County Attorney 
 
Dated: ___________________________ 
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CITY OF *** 
 
 
 
By: __________________________________ 
 ****, Its Mayor 
 
Dated: ___________________________ 
 
 
 
By: __________________________________ 
 ***, Its City Clerk 
 
Dated: ___________________________ 
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*** SCHOOL DISTRICT *** 
 
 
 
By: __________________________________ 
 ****, Its Superintendent 
 
Dated: ___________________________ 
 
 
 
By: __________________________________ 
 ***, Its *** 
 
Dated: ___________________________ 
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CITY OF EAST BETHEL 
EAST BETHEL, MINNESOTA 

 
RESOLUTION NO. 2012-71 

 
RESOLUTION FOR ADVANCE OF  

MUNICIPAL STATE AID STREET FUNDS 
 

WHEREAS, the City of East Bethel is planning to implement Municipal State Aid Street 
Project(s) in 2013 which will require State Aid funds in excess of those available in its State Aid 
Construction Account, and; 
 

WHEREAS, the City of East Bethel is prepared to proceed with the construction of said 
project(s) through the use of an advance from the Municipal State Aid Street Fund to supplement 
the available funds in their State Aid Construction Account, and; 
 

WHEREAS, the advance is based on the following determination of estimated 
expenditures: 
 
 Account Balance as of date January 1, 2013    $2,102,108 
  

Less estimated disbursements:  
  Project # 203-101-007  $1,211,000 
  Project #203-116-001   $   725,000 
  Project #203-102-007   $     65,631 
  Project #Pending – Lincoln,  
  Longfellow and Laurel  $   800,000 
 
   Total Estimated Disbursements   $2,801,631 
Advance Amount (amount in excess of acct balance)   $   699,523 
 

WHEREAS, repayment of the funds so advanced will be made in accordance with the 
provisions of Minnesota Statutes 162.14, Subd. 6 and Minnesota Rules, Chapter 8820.1500, 
Subp. 10b, and; 

  
WHEREAS, the Municipality acknowledges advance funds are released on a first-come-

first-serve basis and this resolution does not guarantee the availability of funds. 
 

BE IT FURTHER RESOLVED THAT:  That the Commissioner of Transportation be 
and is hereby requested to approve this advance for financing approved Municipal State Aid 
Street Project(s) of the City of East Bethel in an amount up to $699,523.   I hereby authorize 
repayments from subsequent accruals to the Municipal State Aid Street Construction Account of 
said Municipality from future year allocations until fully repaid. 

 



  
Adopted this 5th day of December 2012 by the City Council of the City of East Bethel. 
 
CITY OF EAST BETHEL 
 
__________________________________ 
Richard Lawrence, Mayor 
 
ATTEST: 
 
__________________________________ 
Jack Davis, City Administrator                



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 7.0 B.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Planning Commission Meeting Minutes for November 27, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Information Only.  These minutes are in draft form. They have not been approved by the 
Planning Commission. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:__X___ 

City of East Bethel 
City Council 
Agenda Information 



 

EAST BETHEL PLANNING COMMISSION MEETING 
November 27, 2012 

 
The East Bethel Planning Commission met on November 27, 2012 at 7:00 P.M for their regular meeting at 
City Hall.  
 
MEMBERS PRESENT:   Tanner Balfany Eldon Holmes Lorraine Bonin    
 Glenn Terry Brian Mundle, Jr. 
    
MEMBERS ABSENT: Lou Cornicelli    
 
ALSO PRESENT: Jack Davis, City Administrator 
 Heidi Moegerle, City Council 
  
 
Adopt Agenda Chairperson Mundle called the November 27, 2012 meeting to order at 7:00 P.M.  

 
Mundle motioned to adopt the November 27, 2012 agenda.  Holmes 
seconded; all in favor, motion carries unanimously.   
 

Approve October 23, 
2012 Planning 
Commission Meeting 
Minutes 

Bonin made a motion to approve the October 23, 2012 minutes as presented.  
Balfany seconded; all in favor, motion carries. 
 

Public Hearing - 
Interim Use Permit 
for a Home 
Occupation in the 
RR – Rural 
Residential District 
 

Property Owner/Applicant 
Jeff Kirkeby 
23310 Monroe St. NE 
East Bethel, MN 55005 
PIN 31-34-23-13-0013 
 
The property owner/applicant is requesting an IUP for an asphalt maintenance/ 
equipment sales business for the parcel located at 23310 Monroe St. NE. This 
application is similar to a temporary IUP that was granted to Gordon Hoppe at 
189th Avenue for an excavation business on February 4, 2004. At the time of 
approval of Mr. Hoppe’s IUP, there were 3 employees, not counting Mr. Hoppe, 
working from the residence, and business traffic accessed the property through a 
residential area.  
 
Mr. Kirkeby’s business would generate a lower volume of traffic and the traffic 
from the business would flow directly to Jackson Street, an MSA and a City 
arterial street. There would no traffic through a residential area from Mr. 
Kirkeby’s business. 
 
Mr. Kirkeby employs two full-time and five part-time employees at this location. 
However, upon relocation of the home occupation to another site, the number of 
employees would be reduced to less than the stipulated amount required by the 
Home Occupation Ordinance. Mr. Kirkeby is making a legitimate attempt to 
comply with the Home Occupation Ordinance while seeking an alternate location 
for his business within the City.  For this reason, Mr. Kirkeby, could be 
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temporarily accommodated by restricting his home occupation business to 
require that no new employees would be operating from this address. 
 
Mr. Kirkeby is requesting the IUP for this address to comply with City Ordinance 
to legally operate his business while he seeks another location outside a 
residential zone for Pavement Resources. Upon relocation to a new site, Mr. 
Kirkeby proposes to continue to utilize the Monroe Street address for equipment 
storage inside his existing facility.  
 
Since the property is located in the shoreland district, Mr. Kirkeby will be 
required to have a septic compliance inspection. 
 
Home occupations are a permitted use in the Rural Residential District as long as 
the applicant can meet the requirements of the City Code and complies with the 
conditions of the IUP.  This proposed home occupation would meet requirements 
of the ordinance if the IUP conditions were approved.  In the event the conditions 
are not being met, the IUP would be revoked. 
 
Recommendation: 
If there are no uncompromising objections from Mr. Kirkeby’s neighbors, Staff 
requests Planning Commission recommend approval of an IUP for an asphalt 
maintenance/equipment sales business for the property known as 23310 Monroe 
St. NE, East Bethel, PIN 31-34-23-13-0013, with the following conditions: 

1. Signage must comply with East Bethel City Code, Chapter 54, which 
states, “for home occupations, one identification sign is permitted, and the 
sign shall not exceed two square feet.”  Signs must be placed on the 
business property, as directional signs are not allowed. 

2. There can only be three employees, and at least one of whom shall reside 
within the principal dwelling shall be employed by the home occupation. 

3. Structure must be inspected by the Fire Inspector on a yearly basis.  
4. Business street parking shall be prohibited and business parking must be 

on the driveway. 
5. State licensing requirements must be current and a copy provided to the 

city and prior to opening. 
6. The Interim Use Permit shall expire at the time the property changes 

hands and/or any of the prescribed stipulations have been violated. 
7. Conditions must be met and an IUP Agreement executed no later than 30 

days from the date of City Council approval of the IUP.   Failure to 
comply will result in the revocation of the IUP. 

8. The IUP will be issued for one year(s) from the date of Council approval. 
The IUP could be renewed for an additional term with the limits and 
conditions subject to City Council approval. 

9. There will be no expansion of the current accessory building on the site. 
10. There will be no additional employees utilized in the business from this 

site. 
11. No additional equipment can be exteriorly stored on the property. 
12. Outside storage is limited to essential business related material and 

personal possessions and is to be in compliance with Ordinance, 26-40, 
26-52 and 26-110. 

13. Business must not emit odors or noise to the extent that surrounding 
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property owners are affected with the exception of vehicle backup alarm 
systems. 

14. Hours of operation shall be from 6:00 a.m. to 7:00 p.m. 
 
The public hearing was opened at 7:06 p.m.   
 
Mike Ravnes, 23314 Monroe Street NE, East Bethel.  His main concern is that 
last year the noise level was higher than the previous year.  He would like some 
assurance that it isn’t going to get any worse.  He is also wondering what interim 
means, does it mean a couple of years, five years or ten years.  Davis stated we 
will discuss that, but it could be a one to two years or could be renewed longer.  
The resident is in favor of it, just is concerned about the noise.  
 
Don Westman, 23516 Monroe Street NE, East Bethel.  He doesn’t see any 
problem with it and is located about 200 yards from him.  He said the backup 
alarms do get noisy on the trucks, but generally that is only for a few seconds.  
He said the business vehicles travel on Jackson Street. 
 
Public hearing was closed at 7:10 p.m. 
 
Holmes said, Mr. Kirkeby, it states in one of these sheets that you’ll put your 
trucks and equipment inside, and the rest is outside near the fence.  Is it possible 
for it all to be inside?  Mr. Kirkeby said it isn’t possible.  He said about half of 
the equipment would be sitting outside.  He has three trucks and five trailers.  He 
has a privacy fence and a pole barn.  All the outside vehicles are parked behind 
the pole barn and are screened by the fence.  Very little is viewable from Jackson 
Street.   
 
Bonin said she is confused with the application where we are talking about the 
building on Aberdeen Street.  If you are going to have the other building, why 
will you have all this stuff here?  Kirkeby said it was brought to his attention that 
he needs an interim use permit.  He said he is also trying to purchase the property 
on Aberdeen Street and doesn’t want to have an issue if that doesn’t go through.  
Mundle wanted to discuss the noise issue.  Kirkeby said this is his busiest year 
ever.  He did talk to his neighbors about the noise and after talking to them, he 
asked his employees to muffle the back up alarms when they are driving.  He also 
has told his employees that equipment cannot be moved before 8 a.m. or after 7 
p.m.   He wants to be a good neighbor and doesn’t want to upset his neighbors.  
When the neighbor made the comment about the backup alarms being noisy, that 
is when they started muffling the alarms.  He said you couldn’t disable the 
backup alarms – that is illegal.  The equipment noise is very minimal, since all of 
the work is done off site.   
 
He was asked if he currently employs two full-time, and five part-times.  Kirkeby 
said yes, and if he got another location, the employees will be working out of his 
new location, and they would be just storing the equipment at the site.  He said an 
employee might have to run to the site and pick something up.  He said if a new 
location is found, the business would be moved out of this site, except for 
storage. 
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Mundle was wondering if there were any complaints.  Davis said nothing other 
than Mr. Ravnes wife did complain once about the noise.  Davis said this is a 
very good way to assist the neighbors with a noise problem, but also give Mr. 
Kirkeby an interim use in order for him to find a new location for his business. 
 
Holmes wondered what the status was on the building on Aberdeen.  He has 
made an offer and they have countered.  Currently they are waiting on the City 
for approval on the property.  Holmes said so if you got that property, you 
couldn’t store all your equipment there.  Kirkeby said no, at this point probably 
not.  He is growing, and he wants the ability to still be able to store equipment at 
his property if needed.   
 
Bonin asked if the property was big enough for expansion.  Kirkeby said yes, he 
believes so.  Holmes said if you got the property on Aberdeen, and had to store 
your equipment at your house, would those items be inside.  Kirkeby said they 
would be.  Terry was wondering about parking close to the shoreline and if the 
alternate site didn’t work out would we be creating a situation where that could 
be a potential problem.  Should we be mitigating the parking surface?  Davis said 
if there were any leakage, there wouldn’t be runoff based on the ground 
coverage. He thinks what is presented here is the best-case solution for mitigating 
noise and pollution problems.  This is a two-step process.   
 
Holmes asked if there are any other properties he is looking at at this point.  
Terry said on recommendation number 11, does that mean additional to what he 
has.  Davis said yes, that is correct.  Terry said that would put him in a bind if this 
doesn’t go through.  Kirkeby said if he can’t purchase the Aberdeen property, he 
would be getting another property in the next couple of years.  He thinks the best 
position for him is to purchase the Aberdeen property, or rent a property.  He 
hopes to be out of his home in the next year.  Kirkeby said he doesn’t see it as a 
hardship to limit more purchases. 
 
Balfany motioned to recommend approval of the IUP for an asphalt 
maintenance/equipment sales business for the property known as 23310 
Monroe St. NE, East Bethel, PIN 31-34-23-13-0013 with the following 
conditions: 

1. Signage must comply with East Bethel City Code, Chapter 54, which 
states “for home occupations, one identification sign is permitted, and 
the sign shall not exceed two square feet.”  Signs must be placed on 
the business property, as directional signs are not allowed. 

2. There can only be three employees, and at least one of whom shall 
reside within the principal dwelling, shall be employed by the home 
occupation. 

3. Structure must be inspected by the Fire Inspector on a yearly basis.  
4. Business street parking shall be prohibited and business parking 

must be on the driveway. 
5. State licensing requirements must be current and a copy provided to 

the city and prior to opening. 
6. The Interim Use Permit shall expire at the time the property changes 

hands and/or any of the prescribed stipulations have been violated. 
7. Conditions must be met and an IUP Agreement executed no later 
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than 30 days from the date of City Council approval of the IUP.   
Failure to comply will result in the revocation of the IUP. 

8. The IUP will be issued for 1 year(s) from the date of Council 
approval. The IUP could be renewed for an additional term with the 
limits and conditions subject to City Council approval. 

9. There will be no expansion of the current accessory building on the 
site. 

10. There will be no additional employees utilized in the business from 
this site. 

11. No additional equipment can be exteriorly stored on the property. 
12. Outside storage is limited to essential business related material and 

personal possessions and is to be in compliance with Ordinance, 26-
40, 26-52 and 26-110. 

13. Business must not emit odors or noise to the extent that surrounding 
property owners are affected with the exception of vehicle backup 
alarm systems. 

14. Hours of operation shall be from 6:00 a.m. to 7:00 p.m 
 
He will still be operating his equipment out of the pole barn if the business is 
moved and storing equipment at the pole barn.  His goal is to have no business 
equipment stored at that property at all in the future.  Holmes said the IUP would 
be non-existent then.  Davis said regardless the IUP would cover all the 
conditions in the City ordinance.   
 
Holmes recommended changing to one year, versus two years.  He thinks we are 
on the edge of the whole IUP.  Balfany amended his motion to change from two 
years to one year. 
 
Seconded by Mundle; all in favor, motion carries unanimously. 
 

21461 Aberdeen 
Street Zoning 
Request 

Pavement Resources is a local company that is owned by Jeff Kirkeby and 
operates out of a residence at 23310 Monroe Street NE. Pavement Resources is a 
full service asphalt repair and maintenance company, serving Minnesota and 
Western Wisconsin and their specialty service is spray injection pothole repair.  
 
Mr. Kirkeby’s business has expanded to the point that his residential location can 
no longer accommodate his needs and is seeking a location that will be 
compatible with his operation and permit the necessary space for the expansion 
of his business.  
 
Mr. Kirkeby is considering the property located at 21461 Aberdeen Street for his 
business. As part of his operation, Pavement Resources would utilize a portion of 
the parking area at the rear of the building to construct a detached accessory 
structure.  As the business grows and at some point, Mr. Kirkeby would consider 
the addition of a cold storage building on the property north of the existing 
parking lot. If the cold storage building were constructed, it would match the 
exterior finish of the existing building. Mr. Kirkeby would also be involved to 
some degree in retail sales and services at this location with his sales of de-icing 
products, equipment rentals, and his offering of small engine repair service. 
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While this isn’t a traditional B-2 use, there are elements of the business that fall 
in the permitted use category for this zone with those being point-of-purchase 
retail sales and services. If it is determined that this activity does not meet the test 
of this permitted use, this business could fall into the conditional use category of 
Section 46-4 O., “Other uses similar to those permitted in this section as 
determined by the City Council”.  
 
Retail sales and services of large items or open sales lots are not allowed in the 
B2 Central Business District.  Outdoor storage is not permitted except for an area 
no larger than 100 square feet WITH an approved CUP.  This proposed use 
would be in compliance with these requirements and from a non-zoning 
standpoint would utilize a deteriorating vacant property that would provide value 
to the City both in terms of aesthetics and business retention. 
 

Below are a listing of the permitted uses in the B-2 Zone: 
The central business (B-2) district is intended to provide for the general retail 
shopping of persons living in East Bethel and surrounding trade area. The 
applicable development regulations within the B-2 district encourage high-
density commercial development with or without drive-thru services.  

2. Permitted uses.  

A. Club or lodge. 
B. Florist, commercial. 
C. Health/recreation facility. 
D. Dwelling, condominium, when located above the street level floor. 
E. Medical uses—Except for hospitals, long-term inpatient care 
centers, mobile or transitory medical facilities and laboratories. 
F. Office. 
G. Recreation—Public. 
H. Restaurant—Fast food and full service. 
I. Retail/office/multi-tenant structure. 
J. Retail sales and services conducted completely within the 
structures. 
K. Financial services. 
L. Tavern or bar. 
M. Motor vehicle service station (with no minor or major repair 
facilities). 
N. Essential services, government. 

3. Accessory uses.  

A. Outdoor sidewalk cafe. 
B. Trash enclosure service structure. 
C. Other uses customarily associated with but subordinate to a 
permitted use as determined by the city. 
D. Radio and television receiving antennas including single satellite 
dish TVROs, short-wave radio dispatching antennas, or those necessary 
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for the operation of household electronic equipment including radio 
receivers, federal licensed amateur radio stations and television receivers, 
as regulated by Section 17 [16]. Telecommunication[s] Facilities.  

4. Conditional uses.  

A. Essential services—Utility substation. 
B. Place of worship. 
C. Schools. 
D. Drive-thru services. 
E. Licensed residential facility—Serving seven or more persons. 
F. Daycare facility—Licensed. 
G. Exterior storage associated with retail sales and services. 
H. Hotel/motel. 
I. Funeral home. 
J. Crematorium. 
K. Veterinary services. 
L. Bed and breakfast inn. 
M. Nursing home. 
N. Recreation, commercial. 
O. Other uses similar to those permitted in this section as determined 
by the city council. 

5. Interim uses.  

A. Grading activities that move more than 1,000 cubic yards of 
material per acre. 
B. Communication tower. 
C. Other uses similar to those permitted in this section as determined 
by the city council. 

6. Certificate of compliance.  

Temporary/seasonal sales as permitted in Section 10. General 
Development Regulations. 

Staff recommends the Planning Commission consider the approval of Pavement 
Resources as an approved B-2 permitted use for the 21461 Aberdeen Street 
address. 
 
Mr. Kirkeby has some pictures he wants to show to the Commission, on how he 
would renovate the structure.   
 
Davis said if this is approved and if he needs a conditional use permit for this, it 
would enable him to negotiate the purchase of this property.  He wants to 
purchase this property within the very short term.   
 
Balfany was wondering how much area he would need for the cold storage.  
Davis said this property is two lots.  There is an adjacent lot to the north of the 
property where he would put the cold storage building. He also discussed putting 
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in an accessory structure of storage for chip stone.   
 
Mundle said with all the accessory structures, would all your equipment be 
inside.  Kirkeby said no, he would need some parking outside for the equipment.  
Davis said there is a parking lot on the north side at the rear of the building.  The 
parking lot on the rear of the building is nearly all screened. The visibility of any 
vehicles behind there would be minimal to none.   
 
Davis said as far as meeting the requirements of the zoning, he would meet office 
space and sales retail at this location and those would be the two main things 
where this building could fall under the B2 Permitted Use.  If the Planning 
Commission doesn’t believe it falls under those, he could apply for a conditional 
use permit.   
 
Holmes wondered how soon he would consider building the other building.  
Kirkeby said he would be building it as soon as he took possession of the 
property.  Holmes asked what kind of retail sales would there be.  He said he 
does sell equipment, he sells deicing equipment (Ice Melt) and he also has a 
small engine repair business.  Holmes said it sounds like you could use the 
lottery.   
 
Davis said one other factor to consider is while admittedly it doesn’t fall into the 
perfect category for a B2, it is another way to address a currently distressed 
property that is blighted and fill a storefront and also work to keep an existing 
business in East Bethel.  Bonin thinks it is a good deal for the City and Mr. 
Kirkeby.  Terry wondered if there is enough parking for retail sales.  Kirkeby said 
there is enough parking for 10-12 cars at a time.  Davis said there is an existing 
off-street parking lot that has 12-15 parking spots.   
 
Kirkeby said his equipment storage would be behind the building.  He would 
propose to remove the loading dock and use that area for parking.  He would also 
add a privacy fence, heading straight north, to block off viewing from the street.  
So everything he has would be parked behind the fence.   
 
Bonin said this is far enough away from the residential area east of there.  
Kirkeby said he has been there numerous times and he hasn’t seen any houses.  
Davis said the only place would be a view would be from the property from the 
north.   
 
Holmes said if you bought the building and started storing things there, how 
much area would you take for outside storage.  He said his equipment would be 
parked outside.  Holmes said how much equipment would be parked outside, and 
would it be more than 100 square feet.  Davis said then we have to determine 
what is exterior storage and what is parking.  Kirkeby said his raw materials 
would be in another structure.  The outside parking would be his trucks and 
trailers, all behind the privacy fence and natural fence.  Bonin said that would be 
parking not storage.  Kirkeby said that is correct.   
 
Davis asked if this is a permitted use in the B-2 zone, or would it require a 
conditional use permit.  This could be a City Council decision or could be 
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determined by the City Zoning Administrator.  Holmes said that has to be 
determined by the City Council.  He thinks he falls under the office and the retail 
sales.  He does have the problem with the storage of a couple of trailers outside, 
unless there is a CUP.  Terry said he doesn’t see it as a storage problem.  He said 
storing is if you are stacking and storing the items.  Mundle asked if there is a 
definition of the storage items.  Bonin said it doesn’t sound like it is storage.   
 
Moegerle said according to the City Ordinances, off-street parking of less than 
12,000 pounds is exempted from exterior storage.  Holmes wanted to know what 
the gross weight of the trucks is.  Kirkeby said 25,000 and 33,000 pounds.  
Balfany said that could be approved by a CUP.  Kirkeby said most of the time the 
trucks will be parked inside, because they are holding the raw materials for the 
next day’s job.   
 
Holmes said we have to go by our rules. Holmes said he is a stickler on rules.  
Bonin said we should approve this, and Holmes should make the motion on it 
since he is a stickler on the rules.   
 
Kirkeby said he included some pictures in here.  It is a blighted property.  The 
water has not been shut off.  People are throwing junk behind the building.  He 
has shown what it looks like and what it will look like in the future.  His business 
would be a definite asset to the community.   
 
Holmes motioned to approve the IUP, as the business does fall into the B2 
status under F and J, with the conditions that: 

• once he does obtain the building, he obtain a CUP for the storage  
• the additional building be built in one year 
• there is adequate storage 

Bonin seconded, all in favor, motion carries unanimously.   
 
  

Lampert Lumber 
Property Use Request 

There are two potential purchasers of the property at 1542 221st Ave. that have 
requested either City Council or the Planning Commission to consider the 
approval of their proposed use of this property. 
 
One of the purchasers, PVS Auto Parts, is proposing to purchase the property and 
use the existing buildings for storage of used automotive parts. This purchaser 
has indicated that there will be no exterior storage on the property.  
 
The other potential purchaser, Mr. John Buzick, has proposed to utilize the 
property as offices for used car dealers to meet the state requirements for 
licensure. His proposal features multiple dealer offices with stalls to display up to 
5 vehicles per office. This individual stated that most of the dealers who would 
occupy the offices are usually only present once a week to perform paperwork 
required by the State.  
 
Since neither of these uses would be a new development but a continuation of a 
use of a non-conforming lot of record, the requirements for the Business Overlay 
District that are part of this zone would not be applicable. The requirements for a 
minimum lot area of ten acres for lots without water and sewer do not apply as 
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this is only a change in an existing use and does not involve a new development. 
 
This property is zoned B-2 and per the zoning code open sales lots are not listed 
as a permitted use within this classification nor is exterior storage permitted that 
exceeds 100 SF. This would seem to exclude the use proposed by Mr. Buzick and 
could, depending on the intent and interpretation of the Code, prohibit the use by 
PVS Auto Parts. The question that needs to be answered in regards to PVS Auto 
Parts purchase of the property is –  if the requirements for the B-2 zone can 
regulate what can be done inside a structure if there is no selling of goods or 
services on the premises and there is no exterior storage on the site.  In other 
words, with the exception of the removal of any structurally unsound buildings 
and some cosmetic treatment of the remaining structures, the site would remain 
as it currently exists under the PVS proposal. With that being said, would there 
be any difference between the use of the site as it is and its use if purchased by 
PVS Auto. 
 
The City Attorney has provided an opinion (see attachment) that indicates that 
the proposed PVS usage of the property may be permitted if there were some 
service performed on the site and a CUP for this activity is approved by City 
Council. 
 
While neither of these uses is a traditional B-2 activity nor specifically listed as 
permissible use in the Zoning Code, there may be exceptions as noted above for 
consideration for approval of their use, particularly the PVS proposal.  One other 
item that relates to this issue that should be considered is the need to address the 
issue of vacant commercial properties and determine the following:  

1. Is it in the City’s interest to enforce a strict interpretation of the Zoning 
Code to achieve a land use pattern that produces a perfect match between 
Code requirements and business uses; or 

2. Is it better policy to accommodate certain interim types of compatible 
uses, consistent with the development goals of the City, that fill store 
fronts with business activities that add value to the City and prevent the 
further deterioration and blight of vacant commercial properties. 

 
Recommendation(s): 
Staff is seeking recommendations from the Planning Commission as to the 
permissibility of the proposed uses by Mr. John Buzick and PVS Auto for the 
property at 1542 221st Ave. 
 
Davis said we are in a similar situation as Mr. Kirkeby’s, it is one of the things 
that we can do to find certain interim uses that can be compatible for the vacant 
commercial properties and blight issues.  He said Mr. Buzick’s use would require 
quite a bit of exterior storage space.  They will not have any exterior storage on 
the property for PVS.  The City Attorney said PVS might want to have retail.  
Mr. Meyer, who represents PVS, said his clients would be willing to sell the 
property if someone wants to meet the existing requirements for 20 acres.   
 
Mundle asked what businesses are permitted uses in the B2 district.  What would 
PVS be defined as?  Davis said in this case, if they offered some type of retail or 
service from the property.  It could be defined as that.  It could be a conditional 
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use for other uses that are similar to those that would be approve by City Council.  
There could also be a conditional use approved for this property. 
 
Meyer said it becomes an issue that we need to have a percentage of retail sales 
on the premises; we could offer retail sales on the premises.   As far as the 
storage, all the storage will be interior and there is more than adequate space for 
that.  Balfany said they aren’t stripping the cars there.  Meyer said no the parts 
are being shipped in.   
 
Terry said the City Attorney said the storage is the least impact that could go 
there.  He said the usage would be permitted if there were a service that is done 
on the site.  The service that is done there is that they removed the blight.   
 
Holmes said one question he has had is apparently PVS Auto Parts was at the last 
City Council meeting and the subject was discussed but no recommendation was 
made.  The representative said they didn’t make a recommendation because they 
wanted the Planning Commissions recommendation.  Davis said at the time they 
recommended Mr. Meyer work with the City Administrator.  Holmes said the 
problem is the business is a storage business and that isn’t in the list of approved 
businesses.  Terry said it isn’t a storage business.  He said that is when you are 
retailing business for people to store their items.  Holmes said the City Council 
could change that, and that is the way he reads the ordinance.   
 
Davis said we could get into all kind of semantics on what an office is.  He 
doesn’t think that was the intent of the ordinance.  Holmes said we don’t want to 
set a precedence of approving something that is not on the list.  So if we set up a 
precedence of doing that, then we have a new problem.  If there were a different 
product that wants to be at that site, then the City Council would have to approve 
it.   
 
Mundle said if PVS was going to offer retail sales, then it would be different.  
Bonin asked if they could offer sales.  Meyer said yes.  Davis said these people 
are not only buying it to take advantage on storage of parts.  They is also the 
speculative nature.  They might be in the market to purchase additional properties 
also.  What they do inside those buildings if there are no retail sales.  Isn’t that a 
permissible activity based on the past.  Holmes said it would be a wanted piece of 
property in the future.  Moegerle said one of the options is as an office.  Words 
mean their common meaning.  She looked up the meaning of an office and 
believes that they are in the business of storing parts.  Under the simple definition 
of office, this would work.  Would this work under definition of office for him.  
Holmes said the City Council had a chance to do that last time.  He doesn’t 
believe we should be reviewing the Webster’s dictionary or use another City as a 
reference.  We still have to go according to our rules.  
 
Balfany said could we approve this under O.  Davis said the City Council would 
recommend your recommendation and feedback. Holmes said there could be 
problems if we assume that the City Council is going to say yes, and maybe they 
won’t.  Then we have a real problem.  Now we have set precedence for future 
properties. Balfany said as an advisory committee, wouldn’t be it to our benefit to 
give our recommendation. It sounds like they have put the ball in our court.  
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Bonin said we could say this is being presented as an interim use of a property 
until it will be developed according to a larger plan.  It is not something that is 
expected to be there forever.  Balfany said the interim use would expire with sale.  
Holmes said now we are setting precedence on how we get to where we want to 
be. 
 
Terry motioned that it is in the best interest of the City to permit PVS Auto 
to go forward with an interim use permit without trying to intensify the use.  
It is up to the City Council and City Attorney to determine how it fits in with 
our City Code.  The Planning Commission recommendation would be O.  
The Commission is hopeful the City Council will put their best minds at 
work to make this work for the City.   
 
Holmes said he understands that.  Moegerle said would it be helpful if the City 
Council passes a resolution that we be more accommodating, not to relax the 
standards, but work more with the businesses to fill the vacant buildings. Bonin 
said you would want it to be temporarily accommodating.  Holmes said you 
would have to say using existing buildings. Davis said we are currently putting 
that into policy.  Moegerle said she thought it should be a resolution - to work 
with businesses to fill the vacant buildings.   
 
Seconded by Bonin.   
 
Holmes said maybe you should delay your motion.  The City Council could 
approve an O type situation for this property, contingent on this motion.  Then we 
would be doing things chronologically and then we can get it all done at the City 
Council meeting.   
 
Moegerle said could you amend his motion.  Bonin said recommend the Council 
do this, and it wouldn’t have to come back to this motion.  If we have the Council 
do this action, isn’t that enough in itself.  Holmes said is it is in the way it has 
been written, the way we are doing it now we are setting precedence.  Someone 
can file a lawsuit against the City.  Terry asked how are we setting precedence.  
We are making a recommendation, and think it is a good idea.  Bonin wanted to 
know why it would have to come back to us.  Holmes said it wouldn’t.  We are 
telling them we think it should be a letter O.  Then it will all be proper and legal. 
If we don’t do it right, we could get sued.  Davis said technically you don’t set 
precedence, City Council does.  He said either motion makes a recommendation 
to the City Council and either of them is fine.  Terry said his motion does that.  
The secretary read the motion back to the Planning Commission.    
 
All in favor; motion carries unanimously.   
 
Holmes said we left out the other party.  It is sort of a bad deal.  Terry said it isn’t 
a good fit.  The attorney wasn’t really clear on this.  Davis said if you read this 
thing closely he didn’t have a lot of information on the other business.  In regards 
to Mr. Buzick’s request, in his opinion it is because it would be an open lot sales 
and it clearly did not fit under the use of this.  Holmes would like the City 
Attorney to be here if he is this vague.  Balfany said if this were the route it goes, 
he would like to have a thank you to Mr. Buzick for his interest in the City.  We 
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need to make ourselves more available to him and let him know if there are any 
other properties that would suit his needs.  Our goal is to work with everyone to 
give them the option to seek an alternative.   

Comprehensive Plan 
Review 

He may not have been at the last meeting. What he wishes to do over the next 
four Planning Commission meetings is he wants to review different corridors and 
get recommendations.  He didn’t want to establish a comprehensive plan type 
committee.   
 
The Highway 65 Zoning in the Sewer District 
 
Background Information: 
In 2007 the City adopted a Comprehensive Plan to address the land use and 
growth strategies that confronted the City at that time. In the last six years there 
have been changes in the economic conditions and infrastructure, which affect 
growth and the need for a more flexible policy on the progression of growth in 
the Hwy. 65 Corridor.  
 
More specifically, a review of the current zoning in the area served by the City’s 
Municipal Utilities project is required to insure compatibility with the 
development potential of that area. The following zoning changes are proposed 
for the Planning Commission’s consideration: 

1.) Change the current B-3 Zoning for those areas west of Hwy. 65 (see 
attached map # 1) to Light Industrial.  There are 27 parcels in this zone 
and their use is as follows; 
a. Light Industrial-11 
b. Retail Sales/Services-3 
c. Residential-3 
d. Vacant-10 

With the exception of Village Bank, River County Co-op and the East Bethel 
Theatre, the predominant use in this area is light industrial/service industries. 
The choice commercial lots in this area are, with the exception of the two lots 
at the corner of Ulysses Street and 187th Lane, occupied and future 
development in this zone will continue to trend toward light industrial/service 
type businesses. Even with the provision of an additional access point on 
Hwy. 65 between 185th and 181st Avenue, this area’s potential for highway 
commercial development will be limited due to somewhat inconvenient 
traffic ingress and egress issues. For that reason, a change in zoning from the 
current B-3, Highway Commercial, to I, Light Industrial, would be in line 
with the highest and best land use for this area. Uses that are permitted in B-2 
and B-3 are also permissible in the I Zone. This change would enable the 
continuing land use pattern in this area to evolve and meet the needs of mixed 
use business center; and, 

 
2.) The area east of Hwy. 65 (see map #2) is a mixture of B-3, R-1 and R-2 

uses. Various lots are split by differing zoning classifications and with the 
availability of utilities, additional acreage could be reclassified to reflect 
the potential for other land uses. This area needs to be re-evaluated in 
terms of its growth capacity and its possibilities as other types of 
development approaches. There are no specific recommendations for this 
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area at this time but staff proposes to examine the options for 
development opportunities within the east side on the Municipal Utilities 
Project Boundary. We will continue to discuss this item and present 
alternatives to the Planning Commission concerning recommendations to 
zoning changes in this section of the Project in upcoming meetings.  

 
Recommendation(s): 

Staff is requesting recommendations from the Planning Commission as to 
the zoning within the areas discussed above.   

 
Item Number 1  
Davis said he would like to go over one area at each meeting.  It was a gray area 
for Aggressive Hydraulics in this area.  It isn’t going to be attractive to 
commercial businesses because of the access points.  We have discussed the 
possibility of maybe doing a cooperative agreement with the MnDOT to get an 
access road at the East Bethel/Ham Lake dividing line.  He feels like commercial 
development will be limited in the area, but is a great area for Light Industrial.  
Do you have any considerations on this?  Balfany said it makes it easier to do 
business and doesn’t restrict anything.   Mundle wanted discussion on item 
number one.  Balfany said we need to be marketing ourselves that we are more 
business friendly; this doesn’t handcuff us in anyway.  Anything new that comes 
for this area will come before us anyway.  Moegerle said Adult Services are 
listed in Light Industrial.  Davis said due to the restrictions, they wouldn’t be able 
to be in that area.  Holmes said adult services have to have a minimum amount of 
space; they already have a place designated for that in the City.  Balfany doesn’t 
see this as a problem.  Holmes wanted to know how many vacant lots there are. 
Davis said there are ten vacant lots.   
 
Davis doesn’t need any motion. 
 
Item Number 2 
There are four or five lots that are split with a B3 or a R1 business.  There are 
some other areas that we want to take a look at, especially with the new City 
Planner.  Also we might want to direct this to a better land use.  Holmes said 
south of this area, we changed the zoning.  He said we discussed this a lot, and 
right now it is a mixture of everything.  We said if someone wants to buy 
something we will deal with it at that time.  Davis said we might determine that is 
how we want to handle this.  Holmes said we just didn’t want residential there.  
But if General Motors wants to build a plant there, we will look at it in a different 
way.  Terry said the advantage to leaving it the way it is, it allows us to filter 
things out.  Davis said maybe what we have is the best.  Maybe a mixed use of 
businesses and residential may be good also.  There is about 100 acres that the 
owner is anxious to sell.  Their property does back up to the golf course.   
 
We certainly want input.  Mundle said the sewer and water was stubbed to this 
side of the highway.  Davis said one stub goes across about 185th Avenue right 
about where Black Bear Liquor is.  Another stub is half way between One Mans 
Treasure and Viking Boulevard.  Davis said any of the properties that would be 
developed in the area would be able to get service.   
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Davis said we would never tell anyone we don’t want his or her business.  That is 
one of the things that we are willing to accommodate their needs.  We would look 
at zoning changes, or other tools.  Mundle asked if there are any other areas in the 
City that are zoned that way, where we would be flexible.   
 
Davis said the next meeting we would discuss the City Center.  What is the City 
Center?  What is the vision?  Has it changed?  He also wants to discuss the Sims 
and Coopers Corner Intersection and Viking Boulevard east of Hwy 65.   
 
Mundle wanted to know if we could make up a map where the flexible areas are.  
Davis said one of the first things the new City Planner will be doing is a 
Developers Handbook.  We will be considerate of different proposals.  Holmes 
said everything is really open to negotiation.  Whatever we can do to make this 
City better.  We will look at all proposals.   
 
Holmes asked if the City Council could make a recommendation on where the 
City Center will be.  If the City Council would say where they want the City 
Center to be, where we would like to have it, would make our decisions a little 
easier.  Moegerle said there haven’t been any changes of late on where people 
wanted it to be.  She hasn’t heard any concerns on where it would.  Moegerle said 
that could be put on the City Council agenda.  She does think that the Council 
will have some work meetings to work on these sorts of issues in January. 
   

Council Report Moegerle said it has been relatively quiet.  Tomorrow is an EDA meeting.  She 
will be missing that meeting, for the first time.  She will be going to an Anoka 
County Officials meeting.  She will be meeting with Susan Hau from Met 
Council at the meeting.  There is value in having those individuals know about 
East Bethel.   
 
We have a couple of issues coming up with home occupations and signs. This is 
something that needs to be addressed.   We have discussed amnesty.  She thinks 
we need to offer it to home-based business owners, even though there is no 
penalty.  We are also having problems with signs and fences.  We will see that in 
January.    
 
Holmes said he thinks the amnesty deal is a bad deal.  Moegerle said they will 
have to come in to apply for the permits.  They have to follow the sign 
ordinances.  If there is any other ordinances that need to get tweaked, please say.   
 
Balfany stated in your meeting tomorrow please do it in a positive manner.  
Sometimes those opinions get out about our City.  Moegerle said that 
Commissions and Council can squabble, but when we go out, we portray a 
positive image, This is a great place to live, work and play, to get us through the 
next stage of development.  Balfany said that as a general sense.  There are some 
individuals that don’t understand the presentation needs to have that.  Moegerle 
said it is here, and we are embracing it, and we are moving on.  She appreciates 
the concern.  He says that for old, new or current.  This is where we are, and 
everyone is touting the same message. 
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Adjourn Mundle made a motion to adjourn the meeting at 8:55 PM.  Balfany 

seconded; all in favor, motion carries. 
 

 
Submitted by: 
 
Jill Anderson 
Recording Secretary 



 
 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 7.0 B.2 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Request for an Interim Use Permit in the Rural Residential District (RR) for a pavement 
maintenance and restoration business, DBA Pavement Resources at 23310 Monroe Street 
 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider Granting an Interim Use Permit (IUP) to Jeff Kirkeby, DBA Pavement Resources at 
23310 Monroe Street NE, East Bethel, MN 55005  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Property Owner/Applicant 
Jeff Kirkeby 
23310 Monroe St. NE 
East Bethel, MN 55005 
PIN 31-34-23-13-0013 
 
The property owner/applicant is requesting an IUP for an asphalt maintenance/equipment sales 
business for the parcel located at 23310 Monroe St. NE. This application is similar to a 
temporary IUP that was granted to Gordon Hoppe at 189th Avenue for an excavation business on 
February 4, 2004. At the time of approval of Mr. Hoppe’s IUP, there were 3 employees, not 
counting Mr. Hoppe, working from that residence and hia business traffic accessed the property 
through a residential area.  
 
Mr. Kirkeby’s business would generate a lower volume of traffic and the traffic from the 
business would flow directly to Jackson Street, a MSA and a City arterial street. There would no 
traffic through a residential area from Mr. Kirkeby’s business. 
 
Mr. Kirkeby is making a legitimate attempt to comply with the Home Occupation Ordinance 
while seeking an alternate location for his business within the City. Mr. Kirkeby employs two 
full time and five part-time employees at this location. However, upon relocation of the home 
occupation to another site, the number of employees will be reduced to less than the stipulated 
amount required by the Home Occupation Ordinance. For this reason, it was Planning 
Commission’s recommendation that Mr. Kirkeby could be temporarily accommodated by 
restricting his home occupation business to require that no new employees would be operating 
from this address. 
 
 Mr. Kirkeby is requesting the IUP for this address to comply with City Ordinance to legally 
operate his business while he seeks another location outside a residential zone for Pavement 
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Resources. Upon relocation to a new site, Mr. Kirkeby proposes to continue to utilize the 
Monroe Street address for equipment storage inside his existing facility.  
 
Since the property is located in the shoreland district, Mr. Kirkeby will be required to have a 
septic compliance inspection. According to state building and fire codes, a Certificate of 
Occupancy is required when the occupancy of a commercial building is changed.  Mr. Kirkeby  
will be required to comply with state building and fire codes. Satisfactory compliance will be 
determined by the fire and building departments. 
 
Home occupations are a permitted use in the Rural Residential District as long as the applicant 
can meet the requirements of the City Code and complies with the conditions of the IUP.  This 
proposed home occupation will meet requirements of the ordinance if the IUP conditions are 
approved.  In the event the conditions are not being met, the IUP would be revoked. 
 
Attachments: 

1. Site Location 
2. Application 
3. East Bethel City Code Appendix A, Zoning, Section 10.19, Home Occupations 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
Not Applicable 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation: 
Planning Commission recommends approval to City Council for an Interim Use Permit in the 
RR- Rural Residential District for an asphalt maintenance/equipment sales business for the 
property known as 23310 Monroe St. NE, East Bethel, PIN 31-34-23-13-0013 with the following 
conditions: 
 

1. Signage must comply with East Bethel City Code, Chapter 54, which states “for 
home occupations, one identification sign is permitted, and the sign shall not 
exceed two square feet.”  Signs must be placed on the business property as 
directional signs are not allowed. 

2. The structure must be inspected by the Fire Inspector on a yearly basis.  
3 .Business street parking shall be prohibited and business parking must be on the 

driveway. 
4. The Interim Use Permit shall expire at the time the property changes hands and/or 

any of the prescribed stipulations have been violated. 
5. Conditions must be met and an IUP Agreement executed no later than 30 days 

from the date of City Council approval of the IUP.   Failure to comply will result 
in the revocation of the IUP. 

6.  The IUP will be issued for a period of one year from the date of Council approval. 
The IUP could be renewed for an additional term with the limits and conditions 
subject to City Council approval. 

7. There will be no expansion of the current accessory building on the site. 
8. There will be no additional employees utilized in the business from this site. 
9. No additional equipment can be exteriorly stored on the property. 
10. Outside storage is limited to essential business related material and personal 

possessions and is to be in compliance with Ordinance, 26-40, 26-52 and 26-110. 
11. Business must not emit odors or noise to the extent that surrounding property 

owners are affected with the exception of vehicle back up alarm systems. 
12. Hours of operation shall be from 6 a.m. to 7 p.m. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  



 
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 





















   
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 7.0 B.3 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
21461 Aberdeen Street Zoning Request 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider the approval of a Zoning Interpretation for a business use at 21461 Aberdeen Street 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Pavement Resources is a local company that is owned by Jeff Kirkeby and operates out of a 
residence at 23310 Monroe Street NE. Pavement Resources is a full service asphalt repair and 
maintenance company, serving Minnesota and Western Wisconsin and their specialty service is 
spray injection pothole repair.  
 
Mr. Kirkeby’s business has expanded to the point that his residential location can no longer 
accommodate his needs and is seeking a location that will be compatible with his operation and 
permit the necessary space for the expansion of his business.  
 
Mr. Kirkeby is considering the property located at 21461 Aberdeen Street for his business. As 
part of his operation, Pavement Resources would utilize a portion of the parking area at the rear 
of the building to construct a detached accessory structure.  Mr. Kirkeby would also be involved 
to some degree in retail sales and services at this location with his sales of de-icing products, 
equipment rentals and his offering of small engine repair service. 
 
Staff and the Planning Commission have determined that this is a permissible B-2 use as the 
business does provide office offerings and some retail sales. However, there is an existing  and 
screened parking area at the rear of the building that would be needed for overnight parking of 
trucks with over a 12,000 GVWR. City Code, Section 24-1, provides that vehicles over 12,000 
GVWR are not exempt from exterior storage requirements. Since this is a parking rather than a 
storage issue, this can be addressed by consideration of a CUP to address this matter.  
 
The use of this property by Mr. Kirkeby will convert a blighted and distressed commercial 
building into a use with an attractive store front, utilize a vacant building for a commercial 
property use and retain an existing business within the City.  
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Attachments: 

1. Site Map 
2. Building Photograph 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
N/A 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
The Planning Commission endorsed staff’s interpretation that the business, as presented, is a 
permissible B-2 use and that if Mr. Kirkeby obtains the property he would be required to comply 
with the following conditions: 

1.  Obtain a CUP to address the parking issue in the rear of the building within a year from 
the date of purchase, and  

2. Construct a proposed accessory building to house materials for business use within one 
year from the date of purchase. 

 Staff is requesting Council approval of the Planning Commission’s recommendations.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 









 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
 Item 7.0 B.4 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Lampert Lumber Property Use Request 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider the permissibility of uses in B-2 Zone at 1542 221st Ave.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
There are two potential purchasers of the property at 1542 221st Ave. that have requested both 
the City Council and  the Planning Commission to consider the approval of their proposed use of 
this property. 
 
 One of the purchasers, PVS Auto Parts, is proposing to purchase the property and use the 
existing buildings for storage of used automotive parts. This purchaser has indicated that there 
will be no exterior storage on the property.  
 
The other potential purchaser, Mr. John Buzick, has proposed to utilize the property as offices 
for used car dealers to meet the state requirements for licensure. His proposal features multiple 
dealer offices with stalls to display up to 5 vehicles per office. This individual stated that most of 
the dealers who would occupy the offices are usually only present once a week to perform paper 
work required by the State.  
 
Since neither of these uses would be a new development but a continuation of a use of a non-
conforming lot of record, the requirements for the Business Overlay District that are part of this 
zone would not be applicable. The requirements for a minimum lot area of ten acres for lots 
without water and sewer do not apply as this is only a change in an existing use and does not 
involve a new development. 
 
This property is zoned B-2 and per the zoning code open sales lots are not listed as a permitted 
use within this classification nor is exterior storage permitted that exceeds 100 SF. This would 
seem to exclude the use proposed by Mr. Buzick. The question that needs answered in regards to 
PVS Auto Parts purchase of the property is if the requirements for the B-2 zone can regulate 
what can be done inside a structure if there is no selling of goods or services on the premises and 
there is no exterior storage on the site.  In other words, with the exception of the removal of any 
structurally unsound buildings and some cosmetic treatment of the remaining structures, the site 
would remain as it currently exists under the PVS proposal. With that being said, would there be 
any difference between the use of the site as it is and its use if purchased by PVS Auto. 
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The City Attorney has provided an opinion (see attachment) that indicates that the proposed PVS 
usage of the property may be permitted if there were some service performed on the site and a 
CUP for this activity is approved by City Council.  
 
While neither of these uses is a traditional B-2 activity or specifically listed as permissible use in 
the Zoning Code, there may be exceptions as noted above for consideration for approval of their 
use, particularly the PVS proposal.  One other item that relates to this issue, while a non-zoning 
matter, is the need to address the issue of vacant commercial properties and determine the 
following:  

1. Is it in the City’s best and long term interest to accommodate certain interim types of 
compatible uses, consistent with the development goals of the City, that fill store fronts 
with business activities that add value to the City and prevent the further deterioration 
and blight of vacant commercial properties. 

 
Attachments: 

1. Letter of Request from John Buzick 
2. City Attorney Report 
3. Location Map 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
To be determined 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The Planning Commission recommended that it is in the best interest of the City to permit PVS 
Auto to move forward with the consideration of PVS Auto as a permissible use with no 
additional intensification of the use of the site. The Planning Commission considers this a 
conditional use in B-2 under Section 46-4 O., “Other uses similar to those permitted in this 
section with some aspects of office use or retail sales as determined by City Council”. The 
Planning Commission recommended that the final determination of the B-2 use be determined 
City Council.  
 
Staff recommends that the proposed PVS Auto Use of this property be considered a permissible 
B-2 Use with the condition that PVS Auto maintains an office presence on site with hours of 
operation that do not exceed those permitted under City Ordinance and obtains a CUP that 
addresses exterior storage on the site and any other issues that relate to uses in this zoning 
classification. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



























 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 7.0 D.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Road Commission Meeting Minutes for November 13, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Information Only.  These minutes are in draft form. They have not been approved by the Road 
Commission. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Information Only 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:__X___ 
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 B.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Change Order No. 7 – S.R. Weidema 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approval of Change Order No. 7 to S.R. Weidema for the construction of the Phase 1 
Project 1 Utility Improvements. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The County plans to reconstruct Viking Boulevard from Highway 65 to just west of 5th Street. 
The County and MCES have been in negotiations to coordinate the installation of the remaining 
utilities with the road construction. An agreement has been reached between the County and 
MCES which will allow placement of the sanitary sewer on granular fill which in turn would 
eliminate the proposed pilings from the construction. Also the east crossing of the utilities would 
be constructed by open cut instead of jacking.  
 
S. R. Weidema and MCES are requesting consideration of the attached change order for the 
Phase 1 Project 1 Utility Improvements.  In general, the change order deducts include 
eliminating the proposed sewer pilings and the jacking of the utilities across Viking Boulevard. 
The contract adds include removal and replacement of the peat soils with granular fill and 
placement of the utilities across Viking Boulevard with open cut. 
 
The following is a summary of the contract changes included in Change Order No. 7: 
 
Change Order No. 7: 
 
Total Additions: $3,338,967.90 
Total Deductions: -$  924,309.72 
County Contribution: $1,824,768.00 
Total Adjustment: $   589,890.18 
 
Cost Apportionment: 
 
City of East Bethel -$    69,646.43 
MCES: $   659,536.61 
Total Adjustment $   589,890.18 
 
 

City of East Bethel 
City Council 
Agenda Information 



The change order items are discussed in further detail in Attachments 1 and 2. 
 
Attachment(s): 
 1. Letter from Bolton & Menk dated November 28, 2012. 

2. Change Order No. 7 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
Change Order No. 7 results in a net increase of $659,536.61 to the MCES Contract and a net 
decrease of $69,646.43 to the City Contract. The total Contract adjustment would be an increase 
of $589,890.18. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff recommends Council consider approval of Change Order No. 7 to S.R. Weidema with a net 
increase of $659,536.61 to the MCES Contract and a net decrease of $69,646.43 to the City 
Contract. The total Contract adjustment would be an increase of $589,890.18. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 
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November 28, 2012 
 
City of East Bethel 
Attn: Mr. Jack Davis 
2241 221st Avenue NE 
East Bethel, MN 55011 
 
RE:  Phase I, Project 1 Utility Improvements 
 & East Bethel Gravity Interceptor & Discharge 
 
Honorable Mayor and City Council Members: 
 
Enclosed is Change Order No. 7 for the above referenced project for your approval. 
 
It became apparent this summer that Anoka County was considering options for proposed 
improvements to Viking Boulevard from TH 65 to the west.  The proposed roadway 
improvements were partially located in the area adjacent to the sanitary sewer and watermain 
along Viking Boulevard that has not been installed.  Considering this, Bolton & Menk, Anoka 
County and MCES began discussions regarding constructing both the roadway and utility 
projects in a joint effort to take advantage of the opportunity to correct the poor soils below 
Viking Boulevard to fully reconstruct that section, delete piling by moving the sewer into the 
corrected soils area, and thus result in a more reliable and permanent roadway project, reduced 
potential future utility maintenance and operation costs, and reduce future potential utility 
relocation costs that would be incurred with any future roadway work.   
 
The watermain location is proposed to remain in its original planned location outside County 
Right-of-Way.  The watermain was designed to be installed in uncorrected soils, and the pipe is 
all on the project, and a majority has been fused together, ready for installation.  In addition, by 
remaining outside County Right-of-Way, any future relocations of this watermain, due to future 
roadway improvements, will not subject the City to future relocation expenses.  Those costs 
would be borne by the County. 
 
Change Order No. 7 is the result of the negotiated additional costs and deductions to the Contract 
based on the work required and deleted for the joint project. 
 
 
 
 
 
 
 



City of East Bethel 
    RE:  Phase I, Project 1 Utility Improvements 

& East Bethel Gravity Interceptor & Discharge 
  March 20, 2012 

Page 2 
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This change order includes the following items as described in further detail in the change order: 
 

1)  Muck Excavation and Granular Borrow (ADD: CO 7 Items 1 & 2):  These items 
include all costs associated with completing muck excavation and offsite disposal, and 
the import of granular borrow material to fill the void created from the removal of 
unsuitable soils in the roadway core area.   No adjustments to the lump sum price will be 
made for increased or decreased quantities, encountered during construction. 

 
 

2) East Viking Crossing (ADD CO7 Items 3,4,5, Deduct Items 72-141): During soil 
correction work, Viking Blvd will be closed, thus bored crossings are no longer 
necessary, and the crossings can be installed with open cut methods.  County permitting 
requires highway crossings for utilities to be enclosed in a casing.  As such, the additional 
items include all costs associated with installing the three pipe crossings inside steel 
casings.  
 
The deduct items include the elimination of current Contract bid items for the appropriate 
boring, and boring pit items, that are not required with open cut methods. 

 

3) Additional Interceptor Sewer Costs (ADD CO 7 Items 6-7): The interceptor sewer is 
proposed to be realigned such that it is located within the soil correction area in the 
roadway core.  These items include all costs associated with removing, reinstalling, and 
raising or lowering a portion of in place watermain to allow the interceptor sewer to cross 
it to the revised alignment, and to make modifications to the in place MH 119 to 
accommodate the interceptor realignment. 

 
4) Piling Deduct (Deduct Items 221-225):  Due to the realignment of the interceptor sewer 

into the corrected soils area, piling is no longer necessary. These items deduct the 
remaining piling quantities not previously deducted as part of previous Change Orders.  
Also included in these items is the deduction of increased unit prices for various piling 
items as approved in Change Order No. 1.  These increased unit prices were 100% City 
cost per the agreement with MCES associated with Change Order No. 1.  This results in a 
total contract amount reduction in City costs. 

 
All of the items included in this change order have been reviewed, negotiated, and agreed upon 
by MCES, Bolton & Menk, and SR Weidema.  In addition, the muck excavation quantities and 
cost sharing items associated with this Change Order have been agreed upon by MCES and 
Anoka County, as described further in the JPA submitted by the County.   
 
There is no increased cost to the City of East Bethel associated with this change order.  A 
Contract deduction in the City of East Bethel share of the Contract cost is included in this 
Change Order. 
 



City of East Bethel 
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The following is a summary of the contract changes included in Change Order No. 7:  

Change Order No. 7: 

Total Additions:          $3,338,967.90 

Total Deductions:       -$  924,309.72 

County Contribution: $1,824,768.00 

Total Adjustment:      $   589,890.18 

 
Cost Apportionment: 

City of East Bethel:     -$   69,646.43 

MCES:                         $  659,536.61 

Total Adjustment:        $  589,890.18 

 

We have reviewed the change order, verified the amounts included with MCES and the 
Contractor, and recommend approval of Change Order No. 7 as proposed herein. 
 
Respectfully Submitted, 
 

 
BOLTON & MENK, INC. 
John K. Swanson, PE 
Project Engineer 



SECTION 00991 – CHANGE ORDER 

(Instructions on reverse side) No. 7 

PROJECT:  Phase I Project 1 Utility Improvements & East Bethel Gravity Interceptor & Discharge, MCES Project No. 
801621 

DATE OF ISSUANCE:  12/5/12 EFFECTIVE DATE:  12/5/12 

OWNER:  City of East Bethel 

ENGINEER’S Project No.:  C12.100028 

CONTRACTOR:  S.R. Weidema, Inc. ENGINEER:  John K. Swanson, P.E. 

You are directed to make the following changes in the Contract Documents. 

Description:   
1) Muck Excavation and Granular Borrow (ADD: CO 7 Items 1 & 2):  (See Tables Below) Due to the recent 

Anoka County plan to complete improvements on Viking Boulevard in the area adjacent to the proposed utility 
construction for this project that have not been installed to date, an opportunity to modify the proposed utility 
project plans and complete the proposed roadway improvements in a joint effort arose, and has been negotiated.   
These items include all costs associated with completing muck excavation and disposal, and the import of 
granular borrow material to fill the void created from the removal of unsuitable soils in the roadway core area as 
estimated and shown on the revised plans and specification documents submitted to the Contractor by Anoka 
County under separate cover.  The agreed upon lump sum price includes all equipment materials and labor 
required to complete the muck excavation and backfill operations, including but not limited to excavation, off site 
and on site disposal of excess excavated material, importation, placement, and compaction of granular borrow 
material, etc. in accordance with said submitted plans and specifications.  No adjustments to the lump sum price 
will be made for increased or decreased quantities, as shown in the below table, encountered during construction. 

 
2) East Viking Crossing (ADD CO7 Items 3,4,5, Deduct Items 72-141): (See Tables Below) Due to the Anoka 

County road improvement project, Viking Blvd will be closed and the soils beneath corrected, thus bored 
crossings are no longer necessary, and the crossings can be installed with open cut methods.  County permitting 
requires highway crossings for utilities to be enclosed in a casing.  As such, the additional items include all costs 
associated with installing the three pipe crossings inside a steel casing in accordance with the current project 
specifications, with open cut installation methods.  The deduct items include the elimination of current contract 
bid items for the appropriate boring, and boring pit items, that are not required with open cut methods. 

 
3) Additional Interceptor Sewer Costs (ADD CO 7 Items 6-7): (See Tables Below) Due to the soil corrections 

proposed for the County roadway project, the interceptor sewer is proposed to be realigned such that it is located 
within the soil correction area in the roadway core.  These items include all costs associated with removing and 
raising or lowering in place watermain to allow the interceptor sewer to cross it to the revised alignment, make 
modifications to the in place MH 119 to accommodate the interceptor realignment, including but not limited to 
cutting watermain pipe, refusing HDPE, appropriate fittings, excavation, backfill, compaction, removing and 
replacing watermain pipe, core drilling and installing a “boot” in  a new hole in MH 119, plugging, sealing and 
lining the existing hole in MH 119, etc.  This work shall be completed in accordance with current project 
Specification requirements, and the revised plans submitted to the Contractor under separate cover. 

 
4) Piling Deduct (Deduct Items 221-225):  (See Tables Below) Due to the realignment of the interceptor sewer, 

Piling is no longer necessary. Deduct from the Contract all remaining piling quantities not previously deducted as 
part of previous Change Orders. 
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ADD NEGOTIATED ITEMS: 

  
MCES Cost City Cost 

CO 7  Item Estimated   Unit   Estimated   Unit   

Number Description Qty Unit Price Total Qty Unit Price Total 

1 Muck Excavation (EV) 219000 CY $7.67 $1,679,730.00       $0.00 

2 Granular Backfill (CV) 182000 CY $8.73 $1,588,860.00       $0.00 

  
Muck Excavation And Backfill (1&2 
Above) 1 LS $3,268,590.00 $3,268,590.00       $0.00 

3 16" Discharge Pipe in Casing (Open Cut) 95 LF $254.37 $24,165.15       $0.00 

4 12" Sanitary Sewer In Casing (Open Cut)       $0.00 95 LF $173.93 $16,523.35 

5 16" Watermain in Casing (Open Cut)       $0.00 95 LF $256.62 $24,378.90 

6 Remove and Lower Watermain 350 LF $8.75 $3,062.50       $0.00 

7 Modify MH 119 1 EACH $2,248.00 $2,248.00       $0.00 

                    

  Total Additions       $3,298,065.65       $40,902.25 

 

DELETE CONTRACT BID ITEMS: 

  
MCES Cost City Cost (CO 1 Additions, And 100% City Cost) 

Bid 
Item Item Estimated   Unit   Estimated   Unit   

Number Description Qty Unit Price Total Qty Unit Price Total 

221 12 3/4" Pile Driven 6276 LF $39.02 $244,889.52 6276 LF $0.00 $0.00 

224 Piling Steel 118670 Lbs $1.00 $118,670.00 118670 Lbs $0.20 $23,734.00 

223 Piling Concrete 756 CY $496.92 $375,671.52 756 CY $15.03 $11,362.68 

225 Test Pile 200 LF $132.60 $26,520.00         

72 12" Sanitary Sewer Carrier Pipe Boring       $0.00 95 LF $218.00 $20,710.00 

77 Set Up Boring Pit ( 12" Sanitary Boring)       $0.00 1 EACH $14,350.00 $14,350.00 

116 16" Discharge Carrier Pipe Boring 95 LF $328.00 $31,160.00       $0.00 

117 Set Up Boring Pit ( 16" Discharge Boring) 1 EACH $16,850.00 $16,850.00       $0.00 

139 16" Watermain Carrier Pipe Boring       $0.00 92 LF $326.00 $29,992.00 

141 
Set Up Boring Pit ( 16" Watermain 
Boring)       $0.00 1 EACH $10,400.00 $10,400.00 

                    

  Total Deductions       $813,761.04       $110,548.68 

 

TOTAL CONTRACT ADJUSTMENT THIS CHANGE ORDER: 

 
MCES City  Total 

Total Additions $3,298,065.65 $40,902.25 $3,338,967.90 
Total Deductions $813,761.04 $110,548.68 $924,309.72 
Subtotal This Change Order $2,484,304.61 -$69,646.43 $2,414,658.18 
County Contribution For Soil Corrections $1,824,768.00 $0.00 $1,824,768.00 

   
C12.100028 – East Bethel, MN  CHANGE ORDER 
Phase I Project 1 Utility Improvements & East 
Bethel Interceptor and Discharge, MCES No. 
801621  

 PAGE 00991-2 

 



Total Contract Adjustment $659,536.61 -$69,646.43 $589,890.18 

 

Cost apportionment Summary: 

MCES Contract Addition:  $659,536.61 

City Contract Deduction:  -$ 69,646.43 

Total Contract Adjustment: $589,890.18 

Reason for Change Order: 
An opportunity arose due to Anoka County desiring to complete improvements on Viking Boulevard adjacent to the 
proposed utility work that has not been completed to date.  This change order  includes completing soil corrections 
under Viking Boulevard, realigning the interceptor sewer to be located within the corrected soil area, thus deleting 
piling, and bored crossings on the east end of Viking Boulevard. 
 

Attachments: (List documents supporting change) 

Reference:  

MCES PCM 4 

Cover Letter Dated 11/28/12 

JPA: Anoka County No. 02-622-32  

 
CHANGE IN CONTRACT PRICE: 

Original Contract Price 
 
 
$11,686,468.20 

CHANGE IN CONTRACT TIMES: 
Original Contract Times 
 
Completion Date :7/31/12 days or dates 
Ready for final payment :      days or dates 

Net changes from previous Change Orders No. 1 to No. 6  
 
$253,499.02 

Net changes from previous Change Orders No.5to No.NA 
 

6/30/13 date 
Contract Price Prior to this Change Order 
 
 
$11,939,967.22 

Contract Times prior to this Change Order 
 
Substantial Completion :      days or dates 
Ready for final payment :      days or dates 

Net Increase (Increase/Decrease/No Change) of this Change Order 
 
$589,890.18 

Net        (Increase/Decrease/No Change) of this Change Order 
 

0 days 
Contract Price with all approved Change Orders 
 
 
$12,529,857.40 

Contract Times with all approved Change Orders 
 
Substantial Completion :6/30/13 days or dates 
Ready for final payment :      days or dates 

 
RECOMMENDED: 

 
APPROVED: 

 
ACCEPTED: 

 
 
 
By:  
 Engineer (Authorized Signature) 

 
 
 
By:  
 Owner (Authorized Signature) 

 
 
 
By:  
 Contractor (Authorized Signature) 

 
Date:  

 
Date:  

 
Date:  

 
 
ACCEPTED: 
 
 By:  
 MCES (Authorized Signature) 
 
 Date:  
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EJCDC No. 1910C8-B (1990 Edition) 

Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America. 
CHANGE ORDER 
 
INSTRUCTIONS 
 
 
 
A.  GENERAL INFORMATION 
 
This document was developed to provide a uniform format for handling contract changes that affect Contract Price or 
Contract Times.  Changes that have been initiated by a Work Change Directive must be incorporated into a subsequent 
Change Order if they affect Contract Price or Times. 
 
Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order.  The practice of 
accumulating change order items to reduce the administrative burden may lead to unnecessary disputes. 
 
If Milestones have been listed, any effect of a Change Order thereon should be addressed. 
 
For supplemental instructions and monitor changes not involving a change in the Contract Price or Contract Times, a 
Field Order may be used. 
 
B.  COMPLETING THE CHANGE ORDER FORM 
 
Engineer initiates the form, including a description of the changes involved and attachment based upon documents and 
proposals submitted by Contractor, or requests from Owner, or both. 
 
Once Engineer has completed and signed the form, all copies should be sent to Contractor for approval.  After approval by 
Contractor, all copies should be sent to Owner for approval.  Engineer should make distribution of executed copies after 
approval by Owner. 
 
If a change only applies to Contract Price or to Contract Times, cross out the part of the tabulation that does not apply. 
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 D.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Resolution 2012-72 Approving Final Budgets for the General Fund, Debt Service Funds, Special Revenue 
Funds, Capital Project Funds and Proprietary Funds for 2013 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider adopting Resolution 2012-72 setting the final budget amounts for 2013. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
A draft budget was submitted to Council on June 30, 2012.  Throughout the summer Council discussed 
various aspects of the 2013 Budget.  The 2013 preliminary budget was adopted on September 5, 2012. 
  
The following represents decreases to the 2013 Preliminary General Fund Budget due to City Council 
review and additional information received after the Preliminary Budget was adopted.  These changes 
reduce the 2013 General Fund budget by $47,090. 
  

Central Services and Supplies, Item 101-48150-421, laser fiche scanner  $1,200 
Fire Department, 101-42210-214, Clothing and Uniforms    $2,100 

       101-42210-434, Training         $2,000 
City Administration, 101-41320-433, Dues and Subscriptions   $1,000 
Planning and Zoning, 101-41910-431, Equipment Replacement Charge  $1,000 
Risk Management, 101-48140-307, Professional Service Fees   $1,500 
Engineering, 101-43110-302, Engineering Fees     $2,000 
Park Maintenance, 101-43201-103, Part Time Employee    $6,290 
Trails Capital Fund, Proposed Annual Transfer from the General Fund  $5,000 
 Parks Capital Fund, Proposed Transfer from the General Fund   $25,000 

Total  $47,090 
 
These changes to the 2013 Preliminary General Fund budget result in a decrease in expenditures of 
$31,765 over the 2012 budget.  Projected expenditures for 2013 are below 2012 adopted levels by .66%. 
 
General Fund revenues were increased by $60,000 due to the contract for Building Inspection services 
with the City of Oak Grove.  This revenue increase of $60,000 and the above mentioned $47,090 
reduction in expenditures is reflected in the budget resolution presented for your approval. 
 

City of East Bethel 
City Council 
Agenda Information 



Budgets for Special Revenue Funds, Capital Project Funds, Enterprise Funds and Internal Service Funds 
were presented and also discussed by Council at meetings in July, August and September. 
  
Summary 
With the changes noted above, the City tax levy for General Fund activities would decrease .66% from 
pay 2012 to pay 2013. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
These budgets establish the City’s legal level of spending within the respective funds. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Staff seeks approval of Resolution 2012-72 setting the final budgets for 2013. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_____________________   Second by:_____________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



CITY OF EAST BETHEL 
EAST BETHEL, MINNESOTA 

 
RESOLUTION NO. 2012-72 

 
RESOLUTION APPROVING FINAL BUDGETS FOR THE GENERAL FUND, 

DEBT SERVICE FUNDS, SPECIAL REVENUE FUNDS, CAPITAL PROJECTS FUNDS, 
AND PROPRIETARY FUNDS FOR 2013 

 
 WHEREAS, The City Council of the City of East Bethel is the governing body of the City of East 
Bethel. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF EAST BETHEL, 
MINNESOTA THAT: the City of East Bethel’s budgets for 2013 in the amounts detailed below are 
hereby accepted and approved: 
 
           Revenues Expenditures 

GENERAL FUND (detail below)      $4,764,133    $4,764,133 
  
Debt Service Funds 
 2005 Special Assessment Bonds      $     28,125    $     62,758 
 2005 Public Safety Bonds       $   149,638    $   139,413 
 2008 General Obligation Sewer Revenue Bonds    $   198,000    $   196,779 
 2010 General Obligation Water Revenue Note    $       5,000    $       3,626 
 2010 General Obligation Water Revenue Bonds    $   345,183    $   767,073 
 2010 General Obligation Utility Revenue Bonds    $   131,797    $   377,313 
 2010 General Obligation Bonds      $              0    $     72,482 
 
Special Revenue Funds 
 Recycling Fund        $     32,475    $     32,475 
 SAFER Grant Fund       $     84,500    $     84,500 
 Housing & Redevelopment Authority Fund     $              0    $     22,900 
  
Capital Project Funds 
 Building Capital Project Fund      $     50,000  
 MSA Street Construction       $   539,836 
 Park Acquisition and Development Fund     $              0 
 Street Capital Project Fund      $   425,000 
 Park Capital Fund       $     75,000 
 Park Trail Fund        $              0 
 WAC Fund        $       5,000     $     5,000 
 SAC Fund        $              0 
 Minard Street Reconstruction Fund      $              0 
 
Proprietary Funds 
 Water Fund        $     33,000    $     61,297 
 Sewer Fund        $     77,000    $     97,218 
 Arena Fund        $   250,700    $   273,561 
 Equipment Replacement Fund      $   288,700    $   663,000 



  

GENERAL FUND REVENUE SUMMARY 
 

GENERAL FUND EXPENDITURE SUMMARY 

R 101-31010 Current Ad Valorem Taxes $4,123,317  
 

Dept 41110 Mayor/City Council $87,059 
R 101-31810 Franchise Taxes $37,000  

 
Dept 41320 City Administration $210,061 

R 101-32110 Alcoholic Beverages $29,000  
 

Dept 41410 Elections $2,170 
R 101-32120 Garbage Hauler's License $1,200  

 
Dept 41430 City Clerk $103,331 

R 101-32130 Contractor's License $50  
 

Dept 41520 Finance $226,086 
R 101-32130 Tobacco Sales Licenses $3,000  

 
Dept 41550 Assessing $51,700 

R 101-32180 Other Permits/Licenses $4,000  
 

Dept 41610 Legal $150,500 
R 101-32210 Building Permits $60,000  

 
Dept 41810 Human Resources $2,975 

R 101-32212 Septic System Install $6,500  
 

Dept 41910 Planning and Zoning $208,391 
R 101-32230 Plumbing Connection Permits $1,200  

 
Dept 41940 General Govt Buildings/Plant $44,750 

R 101-32255 ROW Permits $5,000  
 

Dept 42110 Police $961,144 
R 101-33000 Misc Intergovernmental  $4,000  

 
Dept 42210 Fire Department $537,783 

R 101-33404 PERA Aid $2,123  
 

Dept 42410 Building Inspection $186,940 
R 101-33418 Muni State Aid St Maintenance $175,000  

 
Dept 43110 Engineering $46,000 

R 101-33420 State Aid-Fire Relief $39,383  
 

Dept 43201 Park Maintenance $397,567 
R 101-34103 Zoning and Subdivision $4,000  

 
Dept 43220 Street Maintenance $755,971 

R 101-34104 Bldg Plan Reviews $15,000  
 

Dept 45311 Civic Events $2,500 
R 101-34105 Sale of Maps and Publications $150  

 
Dept 48140 Risk Management $99,800 

R 101-34107 Assessment Search Fees $60  
 

Dept 48150 Central Services/Supplies $99,405 
R 101-34109 Other General Gov't Charges $153,000  

 
Dept 49360 Transfers Out & Contingency $590,000 

R 101-34111 Contractor License $50  
 

TOTAL GENERAL FUND $4,764,133 
R 101-34112 Septic Pumping Tracking $2,500  

   R 101-34202 Fire Protection Services $3,000  
   R 101-34940 Cemetery Revenues $5,000  
   R 101-35100 Court Fines $50,000  
   R 101-35105 Tobacco Violation Fines $100  
   R 101-35106 Liquor Violation Fines $500  
   R 101-36210 Interest Earnings $2,000  
   R 101-36220 Other Rents and Royalties $6,000  
   R 101-36240 Refunds and Reimbursements $32,000  
   TOTAL GENERAL FUND $4,764,133  
    

 
Adopted this 5th day of December, 2012 by the City Council of the City of East Bethel. 
 
CITY OF EAST BETHEL 
 
 
____________________________________ 
Richard Lawrence, Mayor 
 
ATTEST: 
 
____________________________________ 
Jack Davis, City Administrator 
 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 D.2  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Resolution 2012-73 Approving the Final 2013 Property Tax Levy 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving Resolution 2012-73 setting the final property tax levy amount for 2013. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
General Fund 
Council, through discussions at several City Council meetings throughout the summer and fall 
has determined that a property tax levy for 2013 be set such that funds are available to 
accomplish the goals and objectives Council has identified.  To make provisions for these goals 
and objectives, a General Fund levy of $4,123,317 is necessary. 
 
Debt Service 
To service existing debt, a tax capacity based debt levy of $180,000 is necessary to make 
principal and interest payments on the 2008 Sewer Revenue Bonds.  Further, a market value 
based levy of $149,638 is necessary for principal and interest on the 2005 Public Safety Bonds 
that were issued for the Fire Station and Weather Warning Sirens projects.   
 
Summary 
When the debt service levy of $329,638 is added to the General Fund levy of $4,123,317, the 
total levy amount proposed is $4,452,955.  This represents a .97 percent decrease from the 2012 
total levy amount. 
 
Resolution 2012-73 provides for the property tax levy required for the current spending proposed 
for the General Fund and the debt service requirements of the 2008 Sewer Revenue Bonds and 
the 2005 Public Safety Bonds. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
As noted above. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation(s): 
Staff recommends approval of Resolution 2012-73 setting the final property tax levy for 2013 
and direction this resolution be forwarded to the Anoka County Auditor. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
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City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



                                                                                                                            
CITY OF EAST BETHEL 

EAST BETHEL, MINNESOTA 
 

RESOLUTION NO. 2012-73 
 

RESOLUTION APPROVING THE FINAL TAX CAPACITY LEVY AND REFERENDUM 
MARKET VALUE LEVY FOR THE GENERAL FUND AND DEBT SERVICE FUNDS FOR 2013 
 
 WHEREAS, The City Council of the City of East Bethel is the governing body of the City of East 
Bethel; and 
 
 WHEREAS, Minnesota Statutes require that a final levy amount be provided to the Anoka 
County Auditor on or before December 28, 2012. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF EAST BETHEL, 
MINNESOTA THAT:  the City of East Bethel, Minnesota hereby proposes that a tax is to be levied on 
all taxable real and personal property within the City of East Bethel for the purpose and sums as follows: 
 
 General Fund        $4,123,317 
 2008 Sewer Revenue Bonds      $   180,000 
 2005 Public Safety Bonds – Referendum Market Value Levy $   149,638 
 
          $4,452,955 
 

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF EAST BETHEL, 
MINNESOTA THAT:  a certified copy of this Resolution be provided to the Anoka County Auditor. 
 
 
Adopted this 5th day of December, 2012 by the City Council of the City of East Bethel. 
 
 
CITY OF EAST BETHEL 
 
 
_____________________________ 
Richard Lawrence, Mayor 
 
ATTEST: 
 
______________________________ 
Jack Davis, City Administrator 
 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 D.3 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Resolution 2012-74 Setting Final EDA Tax Levy and Budget 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving Resolution 2012-74 setting the EDA final tax levy and budget for 2013. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
The East Bethel City Council passed enabling Resolution No. 2008-83 establishing the East 
Bethel Economic Development Authority (EBEDA) on July 16, 2008.  Resolution No. 2011-27 
amending Resolution No. 2008-83 was approved on August 17, 2011 and limited the powers of 
the EBEDA to levy a tax within the City of East Bethel.   
 
EBEDA has become an active board addressing economic planning, marketing and improving 
the economic vitality within the City.  In order to accomplish these goals the EBEDA requires 
financial resources. 
 
The EBEDA is a special taxing district and the City of East Bethel is authorized by Minnesota 
Statute 469.107 to levy a tax in any year for the benefit of the authority.  The tax must not be 
more than 0.01813 percent of the taxable market value. 
 
The maximum levy allowed for pay 2013 taxes is $144,670 (East Bethel Taxable Market Value 
of $797,957,993 X 0.01813%).  The resolution presented for your approval provides for the 
maximum tax levy for pay 2013. 
 
The final tax levy must be submitted to Anoka County by December 28, 2012. 
 
Also attached is the EBEDA budget for 2013.  The EBEDA has reviewed the budget. 
 
Attachment(s): 

1. Resolution 2012-74 Approving the Final EBEDA Property Tax Levy at $144,670 
and the Final EBEDA 2013 Budget at $144,670. 

2. EBEDA Final 2013 Budget 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
As outlined above 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
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Recommendation(s): 
Staff recommends adoption of Resolution 2012-74 approving the final EBEDA property tax levy 
and proposed budget for 2013 at $144,670.  Further, that a copy of the approved resolution be 
transmitted to the County on or before December 28, 2012. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



 
CITY OF EAST BETHEL 

EAST BETHEL, MINNESOTA 
 

RESOLUTION NO. 2012-74 
 

RESOLUTION APPROVING THE FINAL ECONOMIC DEVELOPMENT 
AUTHORITY PROPERTY TAX LEVY AND BUDGET FOR 2013 

 
 WHEREAS, Minnesota Statutes Chapter 275.065 requires that a final levy amount be 
provided to the Anoka County Auditor on or before December 28, 2012; and  
 

WHEREAS, the City Council has considered the operating needs of the Economic 
Development Authority for fiscal year 2013. 

 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF EAST 
BETHEL, MINNESOTA THAT: the preliminary property tax levy and budgets for the 
Economic Development Authority for 2013 are as follows: 
   
 Economic Development Authority General Levy $144,670 
   
 Economic Development Authority Budget  $144,670 
     

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF EAST BETHEL, 
MINNESOTA THAT:  a certified copy of this Resolution be provided to the Anoka County 
Auditor. 
 
Adopted this 5th day of December, 2012 by the City Council of the City of East Bethel. 
 
CITY OF EAST BETHEL 
 
 
   
Richard Lawrence, Mayor 
   
 
ATTEST: 
 
 
   
Jack Davis, City Administrator 
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FUND:    232 – Economic Development Authority 

DEPT/ACTIVITY/PROJECT: 23200 – Economic Development Authority 
 
 

DEPARTMENTAL PROFILE:  The EDA addresses the City’s need to proactively deal 
with economic development, housing, and redevelopment issues within the city. It is 
responsible for making presentations to the EDA and City Council to facilitate their 
decision making. It also includes direct interaction with the business community. 
 
DEPARTMENTAL GOALS:  The East Bethel EDA goals are to assist in increasing the 
amounts and types of services offered within the city, help restore blighted properties by 
encouraging redevelopment activities, achieve commercial development, encourage 
development of housing with the city that is safe, diverse, and gives residents affordable 
options to own a home. 
 

EXPENDITURE DETAILS 

 

107-Commission and Boards 
$1,600 
 
201-Office Supplies 
$200 
Misc. office supplies 
 
303-Legal Services 
$5,000 
Contracted legal services 
 
307-Professional Services Fees 
$15,000 
Contract consulting services 
Recording secretary for taking meeting minutes 
 
322-Postage 
$500 
Postage cost for mailings 
 
331-Travel Expenses 
$300 
Personal auto mileage and/or meal reimbursement while conducting EDA business 



342-Legal Notices 
$200 
Publication of legal notices 
 
433-Dues and Subscriptions 
$640 
Economic Development Association of Minnesota dues (EDAM), Metro North Chamber 
of Commerce dues $400 and Finance & Commerce subscription 
 
434-Conferences/Training 
$500 
EDAM workshops and other economic development training 
 
530-Improvements other than Buildings 
$45,000 
City Sign 
 
933-Transfer to City General Fund 
$56,000 
Support Executive Director, Community Development Director/City Planner, Fiscal 
Support Services Director, and Support Staff 
 
999-Contingency 
$19,730 
Funds to be allocated to specific projects 
 
CAPITAL OUTLAY 

 

None 
 

STAFFING 

 
Transfer of $56,000 to City General Fund to Support from Executive Director, City 
Planner, Fiscal Support Services Director, and Administrative Staff. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

2010 2011 2012 2013 

Actual Actual Budget Budget 

Dept 23200 Economic Development Authority 

REVENUES 

R 232-31010 Current Ad Valorem Taxes $0 $0 $163,428 $144,670 

$0 $0 $163,428 $144,670 

EXPENDITURES 

E 232-23200-107 Commission and Boards $0 $120 $1,600  $1,600  

E 232-23200-201 Office Supplies $0 $0 $200  $200  

E 232-23200-303 Legal Fees $0 $88 $5,000  $5,000  

E 232-23200-307 Professional Services Fees $0 $55 $25,000  $15,000  

E 232-23200-322 Postage $0 $0 $200  $500  

E 232-23200-331 Travel Expenses $0 $0 $300  $300  

E 232-23200-342 Legal Notices $0 $82 $200  $200  

E 232-23200-361 Insurance $0 $0 $1,300  $0  

E 232-23200-433 Dues and Subscriptions $0 $596 $640  $640  

E 232-23200-434 Conferences/Training $0 $15 $500  $500  

E 232-23200-530 Improvements other than Bldgs $0 $0 $50,000  $45,000  

E 232-23200-933 General Fund Reimburse Transfer $0 $0 $56,000  $56,000  

E 232-23200-999 Contingency $0 $0 $22,488  $19,730  

$0 $956 $163,428 $144,670 

REVENUES LESS EXPENDITURES $0 ($956) $0 $0 

 



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 E.1 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Electronic Reader Board 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving final design for electronic community reader board 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
At the November 7th City Council meeting, DeMars Signs was selected as the contractor for the 
construction and installation of an electronic community reader board at the NE corner of TH 65 and 
Viking Blvd. Their bid of $73,937 included a 25mm Watchfire color display and upgraded stone columns 
around the existing support poles. 
 
Staff has been directed to work with DeMars Signs to create additional designs with upgraded 
architectural elements around the support poles and the upper sign cabinet. Staff has also been directed to 
provide an option that included moving the support poles to the outside of the sign cabinet. This option 
would require removing one existing pole and installing one new pole and footing. Attachment #1 is a 
basic rendering of this upgraded design and would cost approximately $94,289. Additional costs could be 
incurred depending upon the soil types encountered while placing the new footing and the depth of the 
water table. 
 
Attachment #2 includes boxing in the lower four feet of the sign foundation with stone veneer and 
wrapping the remaining pole sections with stone veneer. The added stone quantities would require 
additional funding above the approved bid. 
 
Approximately 8-10 weeks will be required for installation once a final design is approved. 
 
Attachment(s): 

1) Architectural renderings of upgraded sign design with wider pole placement 
2) Architectural rendering  of upgraded sign with 4’ boxed in base 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
There is currently $50,000 in the 2012 EDA budget and a preliminary approval of $45,000 for the 2013 
EDA budget for an electronic reader board sign. The East Bethel Seniors have provided a donation of 
$5,000 toward the sign and the City has received $2,800 as a damage claim payment, bringing the total 
available funds for the project to $102,800 in 2013. The approved bid amount for the sign is $73,937. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
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Staff recommends approval of either electronic reader board design provided in the attachments. 
Attachment Design #1 could cost approximately $20,000 due to installation of an additional steel post in 
poor soil conditions and additional stone required to finish the columns. This additional cost could 
exceed the permissible amount of a  change order increase ( 25% or approximately $18,484) which 
would require the project to be rebid or further redesigned to stay within the limits of a change order 
increase. Should Attachment Design #2 be selected and additional allowance of up to $10,000 should be 
added to the original quote to accommodate the construction of the base monument of the sign.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



11.27.12
Scott Maciej
East Bethel

10’ x 16’ sign mounted to existing poles
w/ new pole covers

10’

16’

10.5”

21.5”



11.27.12
Scott Maciej
East Bethel

10’ x 16’ sign mounted to existing poles
w/ new pole covers

10’

16’

10.5”

21.5”



 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 G.1  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
MCES Contract Amendments 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving proposed amendments to the MCES Waste Water Service and Construction 
Cooperation Cost Sharing Agreements. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Staff has conducted three meetings with the MCES to explore means to lessen the fiscal impact 
of MCES charges for the City obligations for the Municipal Utilities Project. As a result of the 
meetings, the MCES acknowledges that the City is facing financial challenges relating to our 
water/sewer bond repayment schedule and as such, the MCES has agreed to offer the following 
adjustments to the current agreements to address these concerns:  
 
1.         Wastewater Service Agreement 

a.         MCES has proposed to move back the initial year for SAC collection from 2012 
to 2013, since the wastewater reclamation facilities are scheduled for completion 
in fall, 2013. 

b.         MCES has proposed to modify the forecast growth rate for calculation of a 
payment schedule for debt service and capital costs. Under this proposal the 
projected annual SAC goals would be reduced in half, beginning in 2013 and that 
reduction would continue forward through the life of agreement. The annual 
increase for this proposal would increase at the rate of 17% annually as opposed 
to the current schedule of 10.6%. This change in acceleration of the increase is not 
related to the economic growth rate in the City but merely accounts for the MCES 
requirement to achieve the final numbers on the schedule adjusted for the change 
as proposed.  

c.  MCES is proposing to “grandfather” the Village Green Mobile Home Park into 
the system if the City can acquire their treatment facility. The owners of the 
facility have indicated a genuine interest in pursuing this proposal. A meeting 
with the owners will be scheduled for the week of November 4th for the purpose 
of obtaining their commitment to an agreement to transfer the Village Green 
Sewer Treatment Facility to the City of East Bethel under terms satisfactory to 
both parties.  
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d.         The 2013 SAC rate can remain at $3,400, increasing approximately 3% annually.  
Alternately, MCES has proposed to reduce the 2013 SAC rate to $3,000, 
increasing 3.7% annually or reduce the 2013 SAC rate to $2,600 with 4.8% 
annual increases;  

 
2.         Construction Cooperation and Cost Sharing Agreement 

The cost sharing for trunk sewer benefit ($2,200,000) currently has a graduated payback 
schedule over 30 years. To assist the City through its near-term financial 
constraints, MCES has proposed to amend the agreement to defer City repayment 
for 10 years (interest would accrue, however). Under this proposal the City would 
elect in 2017 to begin the 5 year deferment with payments due in 2018 or chose 
the 10 year deferment on payments to begin in 2023. If the City does not select 
either option, the principal and interest due in 2014 will be $117,245.11 based on 
the hypothetical level amortization schedule. This is a system operational cost and 
would be separated into an Enterprise Fund. Only until we have the 
revenue/expense balances for 2013 for this item will be able to determine if this 
will be a deficit for consideration in the 2014 budget.  

 
The acceptance and approval of these modifications may require an amendment to our agreement 
MCES. 
****************************************************************************** 
Attachment(s): 
MCES Contract Amendment 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
The purpose of the modifications of the MCES proposal is to allow the City some initial relief in 
the financial obligations of the first few years of our contract.  The effect of these proposals 
would be to transfer or “backload” to the latter half of the schedules for payments. This would, 
hopefully, provide the City with an additional grace period while a customer base can be 
established and market conditions have a chance to be more conducive to development 
opportunities.  
 
There is a cost to the deferment of payments for the cost sharing of trunk sewer benefits in terms 
of additional accrued interest charges.  These costs would ultimately be passed along in the form 
or higher user charges or SAC and WAC fees if the pace of growth does not exceed the goals in 
the schedules that would allow keeping interest and principal payments current.  The following 
are the additional interest charges that would accrue if the City chose to accept Option #2 as 
described above: 

a. Defer payment to 2018 results in an increased interest payment of $284,436 over the life 
of the project; and 

b. Defer payment to 2023 results in an increased interest payment of $585,628 over the life 
of the project. 

 
If the City can afford to pay down the interest payments, these should be made in the year due. 
These interest costs are based on a rate of 3.6% of the beginning year balance. 
 
 It would be in the City’s interest to accept the change in the SAC rate reduction fee to $2,600. 
Even though the SAC charges would rise from the proposed 3% annual rate to 4.7% per year, it 
would take until 2028 for these rates to equalize and at the end of 2030 there would only be a 
difference of $140 between the two.  The reduction in the SAC rate would place the City in a 
more competitive position in relation the charges of surrounding Cities with urban rates and 



provide a direct cost savings of $800/ERU for those businesses that are required to connect in 
2013.   
 
A request for interest rate adjustments on our loans will be presented to MCES with the 
submission of the final proposal for the Village Green Wastewater Treatment Plant purchase. 
This should be completed by January 2013.   
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff recommends Council consider approval of these adjustments and pay down the principal 
and interest of these charges in each year due as is financially feasible.  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 



















 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number:  
Item 8.0 G.2 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Adopt Ordinance 40, Second Series, Amending Chapter 26, Environment, Article V, 
Excavations. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action:  
Consider approving the revisions to Ordinance 40, Second Series, Amending Chapter 26, 
Environment, Article V, Excavations.   
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
Staff has revised City Code, Chapter 26, Environment, Article V, Excavations to clarify the 
exemption status of a City, County, State or Federal road project and the conditions to which 
they apply. This amendment is necessary to provide a strict definition of an exemption and 
eliminate the interpretation of the wording of this article in the ordinance.  
 
Attachment(s): 

1. Redlined version of Chapter 26 
2. Final Draft of Ordinance Change 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Recommendation(s): 
Staff recommends approval of the revisions of Chapter 26, Environment, Article V, Excavations 
of the City Ordinance and direction to publish in the official city newspaper. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
 
Vote Yes:_____     Vote No:_____ 
 
No Action Required:_____ 
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CODE OF ORDINANCES 
Chapter 26 - ENVIRONMENT 
ARTICLE V. - EXCAVATIONS 

   

  

ARTICLE V. - EXCAVATIONS 
Sec. 26-164. - Purpose and intent. 
Sec. 26-165. - Definitions. 
Sec. 26-166. - Permit required. 
Sec. 26-167. - Exemptions from permit requirements. 
Sec. 26-168. - Applications for permits; procedures; contents of applications for major permit. 
Sec. 26-169. - Application for permits; procedures; contents of applications for minor permit. 
Sec. 26-170. - Excavation or mining in groundwater table. 
Sec. 26-171. - Standards; extraction site location. 
Sec. 26-172. - Appearance and screening at the extraction site. 
Sec. 26-173. - Operating standards and requirement. 
Sec. 26-174. - Rehabilitation standards. 
Sec. 26-175. - Fencing. 
Sec. 26-176. - Council review and approval of overall plan; rehabilitation plan. 
Sec. 26-177. - Termination of permit. 
Sec. 26-178. - Permits, renewal and conditions. 
Sec. 26-179. - Issuance of permit imposes no liability on city and relieves the permittee of no responsibilities. 
Sec. 26-180. - Fees. 
Sec. 26-181. - Fee schedule. 
Sec. 26-182. - Financial guarantee. 
Sec. 26-183. - Violations and penalties. 
Secs. 26-184—26-204. - Reserved. 
 

Sec. 26-164. - Purpose and intent.  

The purpose of this article is to promote the health, safety and welfare of the community and to 
establish reasonable uniform limitations, standards, safeguards and controls for excavation and mining 
within the city.  

(Ord. No. 166, § 1, 1-3-2001)  

Sec. 26-165. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning:  

Major mining permit means the mining and excavation of land in an amount greater than 5,000 cubic 
yards per property or project, whichever is more restrictive.  

Mining or excavation shall have the following meanings:  

(1) Any removal of the exposed layer of the earth's surface or the removal of any layer of soil 
under the exposed layer of the earth's surface, whether dirt, topsoil, sand, gravel, soil stone or 
minerals performed with the intent of moving the same to another site as a raw material or 
processed product.  

(2) Any area where the topsoil or overburden has been removed for the purpose of mining 

East Bethel, Minnesota, Code of Ordinances 
Page 1 of 19 



CODE OF ORDINANCES 
Chapter 26 - ENVIRONMENT 
ARTICLE V. - EXCAVATIONS 

earthly deposits or minerals, yet the area has remained idle since the topsoil removal.  

(3) Any area that is being used for stockpiling, storage, and processing of sand, gravel, black 
dirt, clay and other minerals. 

Minor mining permit means the mining and excavation of land in an amount greater than 1,000 cubic 
yards and less than or equal to 5,000 cubic yards per property or project, whichever is more restrictive. 
Excavation greater than 5,000 cubic yards will require a major mining permit.  

Overburden means those materials that lie between the surface of the earth and material deposit to be 
extracted.  

Rehabilitation means to renew land to self-sustaining long-term use which is compatible with 
contiguous land uses, present and future, in accordance with the standards set forth in this article.  

Topsoil means that portion of the overburden that lies closest to the earth's surface and supports the 
growth of vegetation.  

(Ord. No. 166, § 2, 1-3-2001)  

Sec. 26-166. - Permit required.  

Except as otherwise provided in this article, it shall be unlawful for anyone to operate a mine or 
excavate without having first obtained a written permit from the city authorizing the same in accordance 
with this article. Mining and excavation operations that do not have a valid conditional/interim use 
permit and predate the ordinance from which this article was derived shall obtain a permit within six 
months after the adoption of the ordinance from which this article was derived.  

(Ord. No. 166, § 3, 1-3-2001)  

Sec. 26-167. - Exemptions from permit requirements.  

The following activities do not require a permit under this article:  

(1) Excavation and site restoration in conjunction with a valid building permit (i.e., foundation, 
cellar, basement septic system, etc.).  

(2) Excavation by federal, state, county or city government in connection with construction or 
maintenance of roads, highways, parks, lakes (dredging), ditches or utilities within the city limits. 
This exemption applies only to federal, state, county or city government approved projects within 
their acquired or existing rights-of-way that have received plan and specification approval by the 
city as part of their plan review process. The term “rights-of-way” as used in this article shall not 
include isolated parcels used exclusively for borrow pits. 

(3) Curb cuts, utility work in the right-of-way, utility hookups, ditch cleaning, city-approved 
wetland mitigation, or street openings for which another permit has been issued by the city.  

(4) Excavation for agricultural and sod farming purposes (retail sale of topsoil in conjunction with 
agricultural activities shall not be exempt).  

(5) Excavation in accordance with a development contract approved under the city's subdivision 
ordinance set forth in chapter 66. If the development contract requires that a letter of credit or 
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other security be posted, the letter of credit or other security must be posted before any 
excavation takes place.  

(6) The mining or excavation of land in an amount of 1,000 cubic yards or less per property or 
project, whichever is more restrictive. Single-family residential homeowners performing residential 
landscape alterations (ponds with minimum 5:1 slopes, landscaping, etc.) in excess of 1,000 cubic 
yards may submit a written proposal to the city for further consideration as an exempt mining or 
excavation activity.  

(Ord. No. 166, § 4, 1-3-2001)  

Sec. 26-168. - Applications for permits; procedures; contents of applications for major permit.  

(a) Application contents.  

(1) Required information. An application for a major mining or excavation permit shall be 
processed in accordance with the same procedures and requirements specified in the city zoning 
ordinance, appendix A, relating to conditional interim use permits. If conflicts occur between this 
article and the requirements for a conditional/interim use permit as defined by city ordinance, this 
article shall prevail. An application for a conditional/interim use permit is also required to be 
submitted for mining activities in conjunction with an application for a mining permit. An application 
for a mining or excavation permit shall contain:  

a. Permit drawings; 

b. Narrative; 

c. Soils report; 

d. The required fees; 

e. Right-of-entry; 

f. Notification of review agencies. 

(2) Additional information. Other items that may be required by the city include:  

a. Environmental assessment worksheet; 

b. Hydrogeologic study; 

c. Photographic log. 

(b) Permit drawings.  

(1) Cover sheet. The cover sheet shall be 22 inches by 34 inches in size and depict general 
items relevant to the project and plan set. As a minimum, the cover sheet shall contain the 
following:  

a. Title of the project. 

b. Sheet index for the plan set. 
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c. Names, addresses and telephone numbers of the record owner, those in possession or 
vendees under contract for deed, any agent having control of the land, the applicant, land 
surveyor, geologist, engineer and preparer of the plan set.  

d. A location or vicinity map, at a scale of one inch equals 2,000 feet or approved other, 
which depicts the project site relevant to major roadways and other significant surrounding 
features. A north arrow and scale shall be shown.  

(2) Site plan.  

a. General. A standard 22-inch by 34-inch plan sheet shall depict required site plan data. A 
grid shall be incorporated onto the site plan to establish a coordinate system for referencing 
specific items on the plan. The site plan shall be at a scale of one inch equals 100 feet with a 
contour interval of two feet. The site plan shall contain a north arrow, graphic scale, and date 
of preparation.  

b. Existing conditions. As a minimum, the following items shall be depicted on the site 
plan:  

1. Boundary lines to include bearings, distances, curve data and total acreage of the 
site. 

2. Existing zoning classifications for land in and abutting the site. 

3. Location, right-of-way width and names of existing or platted streets or other public 
ways, parks and other public lands, permanent buildings or structures, easements and 
corporate lines. The aforementioned items shall be shown for the site and of all land 
located within 300 feet of the boundary of the site.  

4. Location and size of underground utilities, culverts and other below grade 
structures and facilities within the site area and to a distance of 100 feet beyond the 
site's boundaries.  

5. Watercourses, marshes, wooded areas, rock outcrops, power transmission poles 
and lines, telephone poles and lines and other related surface items which will affect the 
mining operation.  

6. Show type, location, and area of all existing vegetation and wooded areas. 

7. Boring locations. 

8. One hundred-year flood elevations, floodway and flood fringe areas. 

9. Wetlands delineated in or within 100 feet of the site, if dewatering, wetlands shall 
be delineated within 300 feet of the excavation site.  

10. Name, address and PID number of all adjoining property owners. 

11. A certificate of survey prepared by a professional land surveyor licensed in the 
state. The certificate shall include the legal description of the property, a signed 
statement of certification, the registered number of the preparer and the date prepared.  
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c. Proposed mining features.  

1. Location of proposed permanent and temporary structures to be used in the 
operation. This shall include sanitary facilities, offices, trash receptacles, processing 
plants and living quarters.  

2. Parking areas for employee vehicles and related equipment. 

3. Vehicular circulation plan for the site. 

4. Grading plan that depicts the limits of the material extraction from the site with a 
minimum of two-foot contours. 

5. Intermittent erosion and sedimentation control method. 

6. Location of temporary and permanent fencing and gates. 

7. Drainage swales, culverts or other devices used for routing off-site flows around 
the site. 

8. Those areas of the site to be used for storage of topsoil and overburden. 

9. Yearly limits of extraction if operation is scheduled to last longer than one year. 

10. The highways, streets or other public ways within the City upon and along which 
the material introduced or removed shall be transported. 

(3) Closure/rehabilitation plan. The closure/rehabilitation plan shall contain the same information 
as required for the site plan without showing the proposed mining features. The plan shall 
incorporate the standards of section 26-174. The plan shall contain the following additional items:  

a. Proposed final contours at two-foot intervals. Typical grades shall be noted of all slopes. 

b. Limits of staged restoration if mining operations are scheduled to last longer than one 
year. 

c. All items required by the current city zoning ordinance for the proposed use of the land. 

d. The closure/rehabilitation plan shall be updated and submitted as an "as-built" drawing 
upon completion of site restoration procedures.  

(4) Cross sections.  

a. Cross sections shall be drawn to depict pre-mining grades, proposed post-mining 
grades and proposed closure/rehabilitation grades. Cross sections shall be drawn both 
horizontally and vertically with reference to the site plan grid. Cross sections shall be evenly 
spaced across the extraction site as depicted on the site plan and have an interval spacing of 
100 feet maximum. A minimum of three cross sections shall be depicted.  

b. All cross sections shall be referenced to the grid system shown on the site plan. The 
scale for the cross sections shall be one inch equals 50 feet horizontal and one inch equals 
five feet vertical. Cross sections shall be drawn on 22-inch by 34-inch Mylar.  
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c. The cross sections shall be updated and resubmitted upon completion of mining or 
extraction operations and upon completion of closure/rehabilitation procedures.  

(c) Narrative.  

(1) A narrative shall be provided to augment the required plan sheets. The narrative shall be 
prepared, signed and dated by a professional civil engineer. The narrative shall be titled, dated 
and referenced to the permit application. As a minimum, the following items must be discussed in 
the narrative:  

a. A time schedule for completion of all mining related activities. This shall include the start 
date, extraction completion date, and final closure/rehabilitation date. A schedule of typical 
hours of operation during the day shall be discussed, typical days of the week and typical 
weeks of the year shall be submitted. As a condition of permit issuance, the city reserves the 
right to modify and/or limit the schedule and timeframe for completion of all mining-related 
activities.  

b. The purpose and plan of operation. This shall include a description of the production 
equipment, source of wash water and means of water disposal.  

c. A plan for drainage control per section 26-173(8).  

d. A plan for mitigating water runoff erosion shall be detailed for the site. This shall include 
erosion control methods to be utilized during the mining operation and during rehabilitation of 
the site.  

e. The closure/rehabilitation plan. The narrative shall discuss, as a minimum, the following: 

1. The post-mining use of the property, including highest and best use of the site, 
negative impacts to the site and surrounding properties and any proposed land use 
changes.  

2. If fill materials are to be imported, documentation of the fill locations and material 
types. 

3. The type and extent of landscaping to be utilized. 

4. The timetable for which closure/rehabilitation is to occur. 

5. Special conditions which may be specific to the site. 

(d) Engineer's soils report. A soils study shall be performed to aid in the analysis of the application for 
permit. Test borings shall be taken on the proposed mining site to determine the subsurface conditions 
that exist at the site. The number of test bores required shall be determined by the amount of land 
affected by the mining operations. Two test bores shall be performed for each site. One additional test 
bore will be required per five acres of land affected by the mining operation. Test bores shall extend to 
two feet below the lowest limits of the proposed mining excavation. The following information shall be 
noted at each test bore location:  

(1) Depth of bore. 

(2) Depth to high water mark. 
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(3) Depth to water table. The depth of the water table shall be established by on-site 
piezometers. The number of piezometers shall be established by the city engineer.  

(4) Soil stratification, thickness of each strata, and soil type within each stratification. The borings 
shall be assembled in a report. The report shall include a summary which discusses the items 
listed above.  

(e) Written right-of-entry. A written right-of-entry which cannot be terminated for one year after the 
anticipated closure date to the city for its officer or agents to enter the land for the purposes of 
determining compliance with all applicable conditions imposed on the operation. The right-of-entry shall 
be submitted with the application for permit. One set of keys to locked gates used for limiting site 
access shall be delivered to the city.  

(f) Submission of plan set. The plan set shall be submitted to all affected agencies for their review 
and comments related to the proposed mining activities. The applicant shall be responsible for 
submitting any other required items to the individual agencies for their review. Prior to planning 
commission and city council review, comment letters must be received from the following agencies:  

(1) County highway department; 

(2) County conservation district; 

(3) State board of water and soil resources; 

(4) State department of natural resources; 

(5) State pollution control agency; 

(6) State department of transportation; 

(7) United States Army Corps of Engineers; 

(8) Other affected agencies. 

(g) Environmental assessment worksheet (EAW). An EAW shall be required in conjunction with any 
mining permit request that:  

(1) Includes excavation of more than 50,000 cubic yards; 

(2) Requires dewatering for periods greater than six months in length, alters sensitive plant 
communities or disturbs wildlife breeding cycles; or  

(3) Indicated potential impact to high quality ecosystems as identified by the county biological 
survey. The operator shall prepare and submit completed data portions of the EAW in conjunction 
with mining permit application. The city engineer, at the expense of the applicant, shall prepare the 
EAW and initiate the required 30-day public review period. Upon completion of the review period 
the city makes a decision on the need for an environmental impact statement based on the EAW 
and comments received and/or proceeding with the mining permit application.  

(h) Hydrogeologic study. At the request of the city engineer, and at the cost of the applicant, a 
certified and independent hydrologist shall prepare a hydrogeologic study. The study shall evaluate, as 
a minimum requirement, the following:  
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(1) Existing water table; 

(2) Potential water table impacts on the site; 

(3) Potential impacts to property within 600 feet of the site; 

(4) Minimizing and eliminating impact. 

(i) Photographic log. At the city's request the operator shall submit a photographic log with the 
application for permit. Photographs shall be taken at close enough range to allow for details of key 
items to be identified. A legend shall be supplied with each photograph describing the view depicted. 
Each photograph shall contain a point of reference, including the site plan grid location, which will not 
be disturbed during mining operations for later use in site analysis. The photographs shall detail the 
following:  

(1) Existing on-site conditions and significant features. 

(2) Site perimeter with views depicting adjacent properties. 

(3) Downstream drainage facilities which may be affected by mining operation. 

(4) Site access and views of the roadway accessed in the immediate vicinity of the access point. 

(Ord. No. 166, § 5, 1-3-2001)  

Sec. 26-169. - Application for permits; procedures; contents of applications for minor permit.  

(a) An application for a minor mining or excavation permit (1,000 to 5,000 cubic yards) shall be 
processed in accordance with the same procedures and requirements specified in the city zoning 
ordinance, set forth in Appendix A to this Code, relating to conditional use permits. An application for a 
minor mining permit shall be accompanied by three large-scale copies and 13 reduced-scale (not less 
than 11 inches by 17 inches) copies of detailed written and graphic materials fully explaining the 
proposed land excavation operation. The scale of such materials shall be the minimum necessary to 
ensure legibility. The request shall be considered as being officially submitted when all the following 
information has been provided:  

(1) The name and address of the applicant. 

(2) The name and address of the owner of the land. 

(3) The address and legal description of the land involved. 

(4) The purpose of the excavation or grading. 

(5) A description of the type and amount of material to be excavated or graded from the 
premises. 

(6) The highways, streets, or other public ways in the city upon and along which any material is 
to be hauled or carried. 

(7) An estimate of the time required to complete the excavation or grading. 

(8) A site plan showing present topography at two-foot intervals and also including boundary 
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lines for all properties, watercourses, wetlands and other significant features within 300 feet.  

(9) A site plan showing the proposed finished grade and landscape plan. Erosion control 
measures shall be provided on such plan. Final grade shall not adversely affect the surrounding 
land or the development of the site on which the excavation is being conducted. Topsoil shall be of 
a quality capable of establishing normal vegetative growth.  

(10) A security statement demonstrating the proposed activity will in no way jeopardize the public 
health, safety and welfare or is appropriately fenced to provide adequate protection.  

(11) A statement that the application will comply with all conditions prescribed by the city or its 
officers or agents. 

(12) A written right-of-entry given to the city and/or its officers to enter the land for the purpose of 
determining compliance with all applicable conditions imposed on the operation.  

(b) The application shall not be accepted unless all information requirements are complied with. A fee 
for such application shall be paid to the city at the time the application is submitted based upon the 
schedule established by city council resolution and filed in the office of the city clerk-treasurer.  

(c) The provisions of sections 26-170 through 26-183 shall apply to minor mining activities as 
recommended by the planning commission and deemed appropriate by the city council. As a minimum 
prerequisite to the granting of a permit, or after a permit has been granted, the city council may require 
the applicant to whom such permit is issued, or to the owner or user of the property on which the 
excavation/grading is located to:  

(1) Properly fence the excavation. 

(2) Slope the banks and otherwise properly guard to keep the excavation in such condition as 
not to be dangerous from caving of sliding banks.  

(3) Properly drain, fill in or level the excavation, after it has been created, so as to make the 
same safe and healthful. 

(4) Keep the excavation/grading within the limits for which the particular permit is granted. 

(5) Remove excavated/graded materials from the excavation, away from the premises upon and 
along such highways, streets or other public ways as the city shall order and direct.  

(6) Retain and store topsoil from the site in question and to utilize such materials in the 
restoration of the site. 

(7) Restore the site to a leveled finish grade that is seeded or sodded with grass so as not to be 
a source of, or aggravation to, stormwater drainage conditions in the area.  

(d) All minor excavation/grading operations shall be completed within 90 days of the issuance of the 
permit. Upon completion, the permit holder shall notify the city in writing of the date of completion. The 
city engineer shall inspect the project following completion to determine if the applicant has complied 
with the conditions imposed as part of the permit. If additional time is needed for completion, the permit 
holder may apply to the city, and upon a satisfactory showing of need, the city may grant an extension 
of time. Such extension shall be for a definite period. Extensions shall not be granted in cases where 
the permit holder fails to show that good faith efforts were made to complete the excavation/grading 

East Bethel, Minnesota, Code of Ordinances 
Page 9 of 19 



CODE OF ORDINANCES 
Chapter 26 - ENVIRONMENT 
ARTICLE V. - EXCAVATIONS 

operation within 90 days. In the event that a request for an extension is denied, the permit holder shall 
be allowed a reasonable time to comply with the other provisions of this article relating to rehabilitation 
of the site. What constitutes such reasonable time shall be determined by the city engineer after 
inspecting the premises.  

(Ord. No. 166, § 6, 1-3-2001; Ord. No. 201, § 3, 12-7-2005)  

Sec. 26-170. - Excavation or mining in groundwater table.  

Unless a city approved wetland pond/lake fed by groundwater is to be created, mining operations shall 
not occur below the level of the groundwater table elevation as submitted in the engineer's soils report.  

(Ord. No. 166, § 7, 1-3-2001)  

Sec. 26-171. - Standards; extraction site location.  

Operations permitted under this section shall not be conducted within:  

(1) One hundred feet of an existing street or highway right-of-way; 

(2) Fifty feet of the right-of-way on an existing public utility; 

(3) One hundred feet of the boundary of any zone where such operations are not permitted; or 

(4) One hundred feet of the boundary of an adjoining property not in mining use; or as directed 
by the city council. 

(Ord. No. 166, § 8, 1-3-2001)  

Sec. 26-172. - Appearance and screening at the extraction site.  

The following standards are required at the extraction site of any operation permitted under this article:  

(1) Machinery shall be kept in good repair; 

(2) Abandoned machinery, inoperable equipment not actively under repair, and rubbish shall be 
removed from the site at the end of each day's operation;  

(3) All buildings and equipment that have not been used for a period of one year shall be 
removed from the site; 

(4) All equipment and temporary structures shall be removed and dismantled no later than 90 
days after termination of the extraction operation and expiration of the permit;  

(5) Where practicable, stockpiles of overburden and materials shall be contoured as an earthen 
berm and used to screen the extraction; 

(6) The perimeter of the site shall be planted or otherwise screened as an extensive bufferyard 
as determined by the city council; 

(7) Existing tree and ground cover shall be preserved to the extent feasible, maintained and 
supplemented by selective cutting, transplanting of trees, shrubs and other ground cover.  
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(Ord. No. 166, § 9, 1-3-2001)  

Sec. 26-173. - Operating standards and requirement.  

The following operating standards and requirements shall be observed at the extraction site at all times. 
Failure to comply with any of the following items constitutes a violation of a mining permit and is cause 
for termination of the permit:  

(1) Noise. All equipment used in conjunction with the mining operation shall be constructed, 
maintained and operated in such a manner as to minimize noise levels at and adjacent to the site. 
The maximum noise level at the perimeter of the site shall be set within the limits set by the MPCA 
and the United States Environmental Protection Agency. If noise becomes a public nuisance, the 
city may order the operator to commence additional noise prevention measures or temporarily 
suspend mining operations. If continued violation is suspected or known to exist, the MPCA will be 
notified and mining operations terminated until sufficient measures have been taken to eliminate 
nuisance noise levels. Continued or repeated neglect of noise control measures by the operator 
shall be cause for termination of the mining permit.  

(2) Hours of operation. Extraction operations shall be performed only between the hours of 7:00 
a.m. and 6:00 p.m. Hauling operations shall be performed only between the hours of 9:00 a.m. 
and 4:00 p.m. No work shall be performed on Saturdays, Sundays or holidays. Written permission 
must be obtained from the city for a variance to these conditions. Permission is not required for 
minor work that may be required to ensure safety at the site. Not adhering to the prescribed hours 
of operation and hauling shall be grounds for suspension of the mining permit. Continued or 
repeated neglect of the prescribed hours of operation and hauling by the operator shall be cause 
for termination of the mining permit.  

(3) Air and water pollution. Operators shall comply with all applicable city, county, state and 
federal regulations for the protection of air and water quality. State pollution control agency 
(MPCA) regulations for the protection of air and water quality shall be observed. No waste 
products shall be deposited into any lake, stream or natural drainage system. All wastewater shall 
pass through a sedimentation basin before draining into a receiving water. Downstream 
drainageways affected by sedimentation due to the mining operation shall be dredged and 
restored by the operator. If a violation is suspected or known to exist, the MPCA will be notified 
and mining operation terminated. Continued or repeated violation and/or failure to immediately 
correct air and water pollution violations shall be cause for termination of the mining permit.  

(4) Topsoil. All topsoil shall be retained at the site until complete rehabilitation of the site has 
taken place according to the approved rehabilitation plan. Topsoil that is to be used shall be free 
of roots, brush, weeds, debris and stones larger than one inch in diameter. Topsoil shall be 
protected from erosion, degradation, and mixing with other on-site materials. Topsoil borrow, if 
required, shall be in accordance with the state department of transportation Standard 
Specifications for Construction and Supplemental Specifications, section 3877. Topsoil shall be 
placed to an in-place depth of four inches over all areas requiring reseeding, resodding or other 
vegetative restoration.  

(5) Dust control. All equipment used in the mining operation shall be maintained and operated in 
such a manner as to minimize dust conditions which are annoying to adjacent property owners. 
The access to the site shall be paved a minimum distance of 50 feet from road edge onto the site, 
and further treated or watered, as may be necessary, in order to minimize dust conditions. The 
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operator shall maintain a water truck or similar equipment that may be used for dust control at or 
near the site for the duration of the mining operation. A reliable source of water shall be obtained 
prior to mining operations commencing and be maintained during mining operations. Continued 
violation or repeated neglect to immediately correct dust control violations and resolve complaints 
shall be cause for suspension and termination of the mining permit.  

(6) Site appearance. All buildings, structures and plants used for the mining operation shall be 
maintained in such a manner as to ensure that they will not become dilapidated. Weeds and any 
other unsightly or noxious vegetation shall be cut or trimmed weekly or as necessary to preserve a 
neat appearance and to prevent seeding on adjoining property.  

a. Stockpile excavated materials in a manner that will cause no amount of damage to 
adjacent lawns, grassed areas, gardens shrubbery or fences.  

b. No trees, except those specifically shown on the approved site plan to be removed, 
shall be removed without the express acceptance of the city's zoning officer.  

(7) Off-site protection and traffic control. The operator shall ensure that no objectionable material 
will be allowed to blow from, wash off or drain off the subject property. If perimeter fencing is used, 
the operator shall ensure that any objectionable materials lodged in the fence are removed daily. 
The operator shall police the site, surrounding areas, and haul route at the end of each day's 
operations.  

a. The operator shall take all precautions necessary to ensure that streets and roads used 
for haul routes are not adversely affected by the mining operation. All spilled dirt, gravel or 
other foreign material caused by mining operations shall be thoroughly cleaned from all off-
site streets and roads at the conclusion of each days operations. The city's engineer may 
require a more frequent cleaning of the streets if spilled materials cause unsafe conditions. 
Failure to carry out required street cleaning shall be cause for suspension and termination of 
the mining permit.  

b. Street repair work shall be conducted by the operator for maintenance of city roadways 
and bridges within the haul route. Failure to repair and/or replace damaged bituminous, 
curbing, culverts, etc., caused by haul trucks and excavation equipment within the identified 
haul route shall be cause for suspension and termination of the mining permit.  

c. If access from the mining operation is onto a public roadway, the operator shall provide 
temporary traffic control. Temporary signage shall conform to the latest edition of the 
Minnesota Manual on Uniform Traffic Control Devices for Streets and Highways as published 
by the state department of transportation. Temporary signage shall be placed prior to the 
beginning of each days mining operations and be removed upon completion of each days 
mining operations. An approved traffic control plan shall be delivered to local, county and 
state authorities having jurisdiction over the public roadway.  

d. If the mining operation changes off-site traffic conditions along the proposed haul route, 
the operator shall also provide traffic control.  

e. The maximum gross vehicle weight (fully loaded) of all trucks or tractor-trailer rigs to be 
utilized in conjunction with the mining operation shall not exceed the structural capacities of 
city roadways and bridges located along the proposed haul route.  
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(8) Drainage.  

a. On-site drainage. The operator shall ensure that on-site drainage does not adversely 
affect the quality of surface or subsurface water. Sedimentation shall be controlled means of 
ponds, silt fences or straw bales. If sedimentation ponds are used, the perimeter of the pond 
shall be enclosed with safety fencing. Dewatering discharge shall cause no downstream 
flooding. Erosion control measures shall be utilized to prevent downstream deterioration and 
deterioration of the site. Failure to maintain adequate erosion control devices shall be cause 
for suspension or termination of the mining permit.  

b. Off-site drainage. Off-site drainage shall not be allowed to flow across the mining site. A 
plan for routing off-site flows around the proposed site shall be submitted with the application 
for permit. The plan shall use the United States Department of Agriculture, Soil Conservation 
Service (SCS) methods for determining flow quantities which will originate off site. Historic 
flow rates (100-year event) shall not be exceeded at the release point of rerouted flows. 
Upon completion of mining operations, all previously existing drainage ditches, swales and 
culverts shall be reopened and natural drainage restored.  

(9) Sanitary facilities. Sanitary facilities shall be maintained at the site and kept in sanitary 
condition at all times. The temporary facility shall conform to code requirements and be acceptable 
to sanitary authorities. Upon completion of mining operations, the sanitary facility shall be removed 
and the area restored to its original condition.  

(10) Access. One access will be allowed for ingress and egress to and from the mining site. The 
access shall have adequate acceleration and deceleration lanes onto the connecting public 
roadway. The acceleration/deceleration lanes shall be constructed of impervious surface 
(concrete/paver laid asphalt). The driveway onto the site shall be of adequate width to 
accommodate side by side truck traffic and shall be constructed of an impervious surface 
extending a minimum of 50 feet from roadway edge onto the subject property. Vehicle turnaround 
and circulation needs shall be accommodated within the boundaries of the established site plan. 
Additional access roads to the site may be constructed to allow emergency vehicles access to the 
site. These additional access roads shall not be used for the day-to-day affairs of the mining 
operation.  

(Ord. No. 166, § 10, 1-3-2001)  

Sec. 26-174. - Rehabilitation standards.  

The following rehabilitation standards shall apply to the site of any operation permitted under this 
article:  

(1) Rehabilitation shall be a continuing operation occurring as quickly as possible after the 
extraction operation has moved sufficiently into another portion of the extraction site or once the 
extraction operation is terminated. All work shall be in accordance with the approved site 
rehabilitation plan as submitted with the application for permit.  

(2) When planning for rehabilitation, the following minimum requirements shall be observed: 

a. A landscape and land restoration plan shall be prepared and submitted. The landscape 
plan shall be prepared and signed by a registered landscape architect. The most recent 
edition of the city zoning ordinance shall govern landscape and rehabilitation requirements. 
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As a minimum, the following guidelines shall be complied with in the landscape and 
restoration plan.  

b. Landscaped bufferyards shall be planted along all setback areas. Preserved tree and 
ground cover along all setback areas shall be credited and enhanced with native self-
sustaining plantings.  

c. Disturbed tree and ground cover at the extraction site shall be reforested and replaced 
with native vegetation and tree species of a similar makeup as was disturbed. A replacement 
value for mature trees shall be outlined in the landscape plan and be comparable to the 
inventoried pre-mining forestation conditions.  

d. Finished grades shall not exceed slopes of five feet horizontal to one foot vertical. 
Exposed slopes steeper in grade than ten feet horizontal to one foot vertical shall be contour 
plowed to minimize direct runoff of water.  

e. Disturbed areas shall be graded in accordance with the rehabilitation plan submitted 
with the application for permit. If significant changes or alterations to the approved grading 
plan are required, a revised plan shall be submitted to the city for review.  

f. Excavations which are to be backfilled with imported soils shall be subject to the 
following: Imported materials shall be coarse-grained soils free from debris, roots, organic 
material and nonmineral matter containing no particles larger than four inches in size. The 
materials shall be non-noxious, nonflammable and noncombustible. No non-natural materials 
(i.e., concrete, metal, debris, wastes) should be deposited.  

g. All areas shall be graded to allow for complete drainage of the site. The peaks and 
depressions of the area shall be reduced to a surface that will result in a gently rolling 
topography.  

h. The graded area shall be cleared of all foreign debris, roots, weeds and rocks larger 
than four inches in diameter. 

i. A minimum of four inches of topsoil shall be placed over the finished grade. 

j. Except in areas where native grasses and forbs present prior to mining activities are to 
be reconstructed, turf establishment shall be in accordance with the state department of 
transportation regulations. All areas that have been disturbed and subsequently re-graded 
will require topsoil and turf establishment. Specifically, the state department of transportation 
Standard Specifications for Construction and Supplemental Specifications, section 2575 shall 
govern the execution of the work related to turf establishment. Material requirements shall be 
as follows:  

1. Seed mixture. The seed mixture shall be the state department of transportation 
Standard Specifications for Construction and Supplemental Specifications, section 
3876, mixture number 700 or 800 applied at the rate of 75 pounds per acre. An 
alternative seed mixture type and application rate may be proposed to promote native 
habitat and revegetation.  

2. Imported topsoil. Topsoil imported for the purpose of turf establishment shall be in 
accordance with the provisions of the state department of transportation Standard 
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Specifications for Construction and Supplemental Specifications, section 3877.  

3. Sod. Sod shall conform to the state department of transportation Standard 
Specifications for Construction and Supplemental Specifications, section 3878.  

4. Commercial fertilizer. Commercial fertilizer shall conform to the state department of 
transportation Standard Specifications for Construction and Supplemental 
Specifications, section 3881 and shall be a minimum analysis of 20-10-10 and be 
applied at a rate of 500 pounds per acre.  

5. Mulch. Mulch material shall be in accordance with the provisions of the state 
department of transportation Standard Specifications for Construction and 
Supplemental Specifications, section 3882 (type 1) and be applied at a rate of two tons 
per acre. The mulch shall be disc anchored.  

k. Temporary erosion control measures shall be used to protect the site from wind and 
water damage until a self-sustaining ground cover is established. The state department of 
transportation Standard Specifications for Construction and Supplemental Specifications, 
section 2573 shall govern the execution of work related to the use of temporary erosion 
control measures. Materials shall be as referenced under the same section. Temporary 
erosion control measures shall be shown on the rehabilitation plan and installed per the 
same plan.  

(Ord. No. 166, § 11, 1-3-2001)  

Sec. 26-175. - Fencing.  

(a) Where mining operations are to continue for a period of one year or longer or are located in or 
adjacent to a residential district, perimeter fencing of the extraction site may be required. A lockable 
gate will be provided across the access to the site. The gate shall be locked daily and when mining 
operations are not in progress. The perimeter fencing and gate construction shall conform to section 
2557 of the Standard Specifications for Construction and Supplemental Specifications and standard 
plate no. 9320G as published by the state department of transportation.  

(b) The city may consider perimeter berms in lieu of fencing. 

(c) Temporary safety fencing may be required where unsafe conditions warrant and are expected to 
last less than 20 days. If unsafe conditions last longer than 20 days, perimeter fencing may be required. 
Unsafe conditions shall be considered as follows:  

(1) Where collections of water are three feet in depth or greater. 

(2) Where slopes exceed three feet horizontal to one foot vertical. 

(3) Other similar situations deemed hazardous by the city's engineer or zoning officer. 

(d) Temporary safety fencing may be snow fencing 40 inches high or other fencing approved by the 
city engineer or zoning officer. The city may require perimeter fencing if unsafe conditions warrant.  

(Ord. No. 166, § 12, 1-3-2001)  
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Sec. 26-176. - Council review and approval of overall plan; rehabilitation plan.  

(a) The planning commission shall review the permit application and make recommendation to the 
city council. The city council shall review the permit application and shall approve the permit if it is in 
compliance with this article, the city's zoning ordinance, set forth in Appendix A to this Code, and other 
applicable laws, ordinances and regulations. The council may attach conditions to the permit approval 
to promote safety and prevent nuisance conditions. The council shall carefully review residential 
impacts to ensure all concerns are satisfactorily addressed through permit approval conditions. Failure 
to satisfy residential impact concerns shall be basis for denial of the overall plan.  

(b) The rehabilitation plan shall be formally approved prior to commencement of the mining operation. 
The rehabilitation plan shall only be approved if it is consistent with the uses allowed in the city's 
comprehensive plan and zoning ordinance and is in compliance with the rehabilitation standards of this 
article.  

(Ord. No. 166, § 13, 1-3-2001)  

Sec. 26-177. - Termination of permit.  

(a) The material extraction permit may be terminated for violation of this chapter or any conditions of 
the permit. No permit may be terminated until the city council has held a public hearing to determine 
whether the permit shall be terminated, at which time the operator shall be afforded an opportunity to 
contest the termination.  

(1) The city council may establish certain conditions, which if not complied with, will result in 
immediate suspension of operations until the public hearing to consider termination of the permit 
can be held.  

(2) Should the operator, for whatever reason, continue operations after termination of 
suspension of the permit, said operator shall be responsible for all costs, including reasonable 
attorney's fees, expended by the city in enforcing the terms and provisions of this article. Each day 
of continued operation after termination shall constitute a separate offense.  

(b) The permit shall terminate on the date requested by the applicant on the application for permit or 
the date specified by the city council upon approval of the overall plan, whichever occurs first.  

(c) It shall be unlawful to conduct mineral extraction or excavation after a permit has been terminated 
or suspended. 

(Ord. No. 166, § 14, 1-3-2001)  

Sec. 26-178. - Permits, renewal and conditions.  

(a) Request for renewal of a permit shall be made 60 days prior to the expiration date. If application 
for renewal is not made within the required time, all operations shall be terminated, and reinstatement 
of the permit may be granted only upon compliance with the procedures set forth in this chapter for an 
original application.  

(b) A permit may be approved or renewed subject to compliance with conditions in addition to those 
set forth in this chapter when such conditions are reasonable and necessary to ensure compliance with 
the requirements and purpose of this article. When such conditions are established, they shall be set 
forth specifically in the permit.  
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(c) Conditions may, among other matters, limit the size, kind or character of the proposed operation, 
require the construction of structures, require the staging of extraction over a time period, require the 
alteration of the site design to ensure compliance with the standards, require a financial guarantee by 
the operator to ensure compliance with these regulations in this article or other similar requirements.  

(Ord. No. 166, § 15, 1-3-2001)  

Sec. 26-179. - Issuance of permit imposes no liability on city and relieves the permittee of no 
responsibilities.  

Neither the issuance of a permit under this article, nor compliance with the conditions thereof or with 
the provisions of this article shall relieve any person from any responsibility otherwise imposed by law 
for damage to persons or property; nor impose any liability or damage to persons or property. A permit 
issued pursuant to this article does not relieve the permittee of the responsibility of securing and 
complying with any other permit which may be required by any other law, ordinance or regulation.  

(Ord. No. 166, § 16, 1-3-2001)  

Sec. 26-180. - Fees.  

Fees shall be required for the examination and review of applications for permits and the inspections of 
mining operations for compliance with conditions of this section. A fee shall be paid at the time of 
application for permit. A fee based upon the quantity of material removed from the site as a result of the 
mining operation shall be paid according to the appropriate schedule listed below:  

(1) If mining operations are scheduled to continue for a period of time less than one year, a 
prorated initial payment equaling one third of the projected quantity-based fee shall be deposited 
in an escrow account with the city prior to excavation. The remaining two thirds of the quantity-
based fee shall be paid within 30 days of completion of mining activities.  

(2) If mining operations are scheduled to continue for a period of time longer than one year, a 
fee shall be paid prior to January 31 each year for materials removed from the site prior to 
December 31 of the previous year. A fee shall be paid within 30 days of completion of mining 
activities for materials removed that calendar year.  

(3) The fee shall be paid at a rate per cubic yard of material excavated. The amount of material 
excavated shall be rounded up to the nearest 1,000 cubic yards and multiplied the rate to 
determine the required fee. The quantity of material excavated shall be substantiated and certified 
by the applicant's engineer. Quantity calculations based upon pre-mining site conditions and 
current topographic data shall be submitted with each payment for city review.  

(4) The initial application fee and rate per cubic yard of material excavated shall be determined 
by resolution of the city council and filed in the office of the city clerk-treasurer. The city council 
may change the initial fee and rate per cubic yard of material excavated, from time to time, also by 
resolution. Such initial fees and fees related to the rate per cubic yard of material removed shall be 
paid to the city and deposited to the credit of the general fund.  

(Ord. No. 166, § 17, 1-3-2001)  

Sec. 26-181. - Fee schedule.  

The permit and other fees under this article will be as established by resolution of the city council and 
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on file in the city clerk-treasurer's office.  

Sec. 26-182. - Financial guarantee.  

Prior to the approval and issuance of a permit, there shall be executed by the operator and submitted to 
the city clerk-treasurer an agreement to construct such required improvements, to dedicate such 
property or easements, if any, to the city and to comply with such conditions as may have been 
established by the city council. Such agreement shall be accompanied by a financial guarantee 
acceptable to the city in the amount of the established costs of complying with the agreement. The said 
guarantee shall be in the form of a certified check or irrevocable letter of credit, and shall be provided 
guaranteeing completion and compliance with the conditions set forth in the permit within the time 
approved by the city council. The adequacy, conditions and acceptability of any certified check or 
irrevocable letter of credit shall be determined by the city attorney and shall be reviewed annually by 
the city. The city may direct the amount of the financial guarantee to be increased to reflect inflation or 
changed conditions. The city shall determine the required amount of the financial guarantee based 
upon the cost or value of the work to initiate mining operations, continue mining operations and 
complete closure/rehabilitation procedures.  

(Ord. No. 166, § 18, 1-3-2001)  

Sec. 26-183. - Violations and penalties.  

(a) Misdemeanor offense. Any person who violates any of the provisions of this article shall, upon 
conviction, be guilty of a misdemeanor as defined by state law and shall be punished as provided in 
section 1-14, plus costs of prosecution. Each separate day of violation shall constitute a separate 
offense and be punishable as such.  

(b) Administrative civil penalties.  

(1) Nothing in this section shall prohibit the city from seeking prosecution as a misdemeanor for 
any violation of this article. 

(2) If a permittee or an employee or subcontractor of said permittee is found to have violated any 
provision of this article and/or conditions of their permit, the permittee shall be subject to 
termination of the mining permit and/or an administrative penalty as follows:  

a. First violation. For a first violation, the city shall impose a civil fine of $250.00 for each 
event and day of continued occurrence and/or suspend the mining permit for a period of up 
to 30 days.  

b. Second violation. For a second violation, the city shall impose a civil fine of $500.00 for 
each event and day of continued occurrence and/or suspend the mining permit for a period of 
up to 30 days.  

c. Third violation. For a third violation, the city shall impose a civil fine of $1,000.00 and 
revoke the permit.  

(3) The city council shall serve as the hearing officer for processing of administrative civil 
penalties. If a violation is suspected, the permittee shall be notified and placed on the next most 
immediate council agenda for consideration. If the council determines that a violation of this article 
did occur, that decision, along with the council's reasons for finding a violation and the penalty to 
be imposed, shall be recorded in writing, a copy of which shall be provided to the accused violator. 
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Payment of all fine shall be due and/or suspension of permit activities be in effect immediately 
upon presentation of written findings to the accused violator. Likewise, if the hearing officer finds 
that no violation occurred or finds grounds for not imposing any penalty, such findings shall be 
recorded and a copy provided to the acquitted accused violator.  

(4) Appeals of any decision made of the hearing officer shall be filed in the district court for the 
jurisdiction of the city in which the alleged violation occurred.  

(5) If civil action, including application for injunctive relief, is required to enforce this article, the 
operator, or other parties responsible for violation, shall be responsible for all costs, including 
reasonable attorney's fees, incurred by the city for such enforcement action.  

(Ord. No. 166, § 19, 1-3-2001)  

Secs. 26-184—26-204. - Reserved.  
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ORDINANCE 40, SECOND SERIES 

AN ORDINANCE AMENDING CHAPTER 26, ARTICLE V. EXCAVATIONS,  
OF THE EAST BETHEL CITY CODE 

The City Council of the City of East Bethel ordains: 

Sections 26-167 and 26-168 are amended to provide as follows: 

Sec. 26-167. - Exemptions from permit requirements.  
 
The following activities do not require a permit under this article:  
 
(2) Excavation by federal, state, county or city government in connection with construction or 
maintenance of roads, highways, parks, lakes (dredging), ditches or utilities within the city limits. This 
exemption applies only to federal, state, county or city government approved projects within their 
acquired or existing rights-of-way that have received plan and specification approval by the city as part 
of their plan review process. The term “right-of-way” as used in this article shall be defined as in City 
Code Section 66.11- Definitions and not include isolated parcels used exclusively for borrow pits. 
 
Sec. 26-168. - Applications for permits; procedures; contents of applications for major permit.  

(a) Application contents.  

c. Proposed mining features. As a minimum, the following items shall be depicted on the 
site plan: 

10. The highways, streets or other rights of way within the City upon and along which 
the material introduced or removed shall be transported. 

 
Effective Date.  This Ordinance shall be in full force and effect from and after its passage and publication 
according to law. 

Adopted by the City Council of the City of East Bethel, Minnesota, this 5th day of December, 2012. 

For the City: 

 

________________________________ 
Richard Lawrence, Mayor 

ATTEST: 

 

________________________________ 
Jack Davis, City Administrator 



Adopted:   December 5, 2012 
Published:  December 14, 2012 
Effective:   December 14, 2012 
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Date: 
December 5, 2012 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item Number: 
Item 8.0 G.3 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Agenda Item: 
Viking Boulevard Speed Study 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Requested Action: 
Consider approving a resolution requesting a speed study on Viking Boulevard from County 
Road 17 to Hwy. 65. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Background Information: 
There have been 6 fatalities on Viking Boulevard between Thelen Road and Rochester Street in 
2012. There seems to be no common single factor that has been identified as the cause of these 
accidents. While speed has not been indicated as reason in any of the fatalities it is generally a 
primary factor or at a minimum a secondary cause in most types of accidents. For this reason and 
the number of fatalities that have occurred in 2012, a speed study is the initial component that is 
needed in the investigation of this critical problem. 
 
Attachment(s): 

1. Resolution 2012 -75 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Fiscal Impact: 
None at this time 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
Recommendation: 
Staff recommends approval of Resolution 2012-75, requesting the Anoka County Highway 
Department request the Minnesota Department of Transportation perform a speed study on 
Viking Boulevard between County Road 17 and Highway 65 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
City Council Action 
 
Motion by:_______________    Second by:_______________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
Vote Yes:_____     Vote No:_____ 

City of East Bethel 
City Council 
Agenda Information 



 
No Action Required:_____ 



CITY OF EAST BETHEL 
EAST BETHEL, MINNESOTA 

 
RESOLUTION NO. 2012-75 

 
RESOLUTION REQUESTING ANOKA COUNTY HIGHWAY DEPARTMENT TO 

APPROVE A SPEED STUDY ON VIKING BOULEVARD (COUNTY ROAD 22) AND 
SUBMIT THIS REQUEST TO THE MINNESOTA DEPARTMENT OF 

TRANSPORTATION  
 

WHEREAS, there have been six (6) fatalities on Viking Boulevard (County Road 22) 
between Thelen Road and Rochester Street in 2012 ;  

 
WHEREAS, vehicle speed could be one of the reasons for the accidents that have 

occurred along this road segment; 
 

WHEREAS, there have been no speed studies conducted along this segment of Viking 
Boulevard since 1974;  
 

WHEREAS, increased traffic counts on Viking Boulevard over the past 38 years warrant 
a re-examination of the current posted speed; 
 

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of East 
Bethel that the Anoka County Highway Department be requested to approve a speed study and 
submit this request to the Minnesota Department of Transportation for implementation of the 
speed study for that section of Viking Boulevard from County Road 17 to Highway 65.  

   
Adopted this 5th day of December, 2012 by the City Council of the City of East Bethel. 
 
CITY OF EAST BETHEL 
 
 
______________________________ 
Richard Lawrence, Mayor 
 
ATTEST: 
 
 
______________________________ 
Jack Davis, City Administrator 

 
 



 
 

PUBLIC FORUM SIGN UP SHEET 
  

December 5, 2012 
 

The East Bethel City Council welcomes residents and property owners to the Public Forum. The purpose of the forum is to provide residents and 
property owners an opportunity to respectfully inform the Council of issues they are concerned about.   

 
The following guidelines apply to the Public Forum: 
 

1. A resident/property owner may address the Council on any matter not on the agenda during the Public Forum portion of the agenda. 
2. A person desiring to speak must sign up prior to the time the Council reaches the Forum on the agenda. 
3. The Mayor will invite speakers up to the podium/microphone. 
4. Once the Mayor has recognized the speaker, the speaker should state his/her name, address, and phone number. 
5. Each speaker should attempt to limit their presentation to 3 minutes. 
6. If a group of persons wish to address the Council regarding the same issue, the group should elect a spokesperson to present the group’s 

issue to the Council. 
7. The Council will listen to the issue but will not engage in dialogue or a Q & A session. If a majority of the Council would like to address 

the issue in more detail, it can be added to the agenda or can be addressed during the regular agenda of a future meeting. 
 

NAME ADDRESS PHONE NUMBER TOPIC 

    

    

    

    

    

 



NAME ADDRESS PHONE NUMBER TOPIC 
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