
 

  EAST BETHEL SPECIAL CITY COUNCIL SPECIAL MEETING 
May 31, 2012 

 
The East Bethel City Council met on May 31, 2012 at 8:00 AM for a special meeting at City Hall.  
 
MEMBERS PRESENT:     Bob DeRoche  Richard Lawrence Steve Voss 
 
MEMBERS EXCUSED: Bill Boyer  Heidi Moegerle 
 
ALSO PRESENT:    Jack Davis, City Administrator 

 
 
Call to Order 
 
 
Adopt Agenda  
 
 

The May 31, 2012 City Council special meeting was called to order by Mayor Lawrence at 
8:10 AM.     
  
Voss made a motion to adopt the May 31, 2012 City Council special meeting agenda. 
DeRoche seconded; all in favor, motion carries.  

Review and 
Approve GRE/ 
East Bethel/ 
Athens 
Amended 
Route 
Agreement  

Davis explained that as a condition of Athens Township’s approval of the GRE transmission 
line Route change from Route A to what is described as Route E-1 in Athens and to 
correspond to the amended Route I-1 in East Bethel as approved by the East Bethel City 
Council on May 16, 2012, the East Bethel City Council needs to approve the attached 
agreement that specifies the obligations of the City that are required for Athens’ 
consideration of the route change. These obligations are: 

1. The common road improvements for 245th Avenue, a shared boundary street with 
Athens Township; and 

2. The agreement to not initiate annexation proceedings concerning lands within 
Athens Township for a period of 25 years. 

 
Upon approval by the City of East Bethel, this agreement will be sent to Athens Township 
for their approval on June 4, 2012. Both the approval of the City and the Township will be 
contingent on GRE’s approval of this agreement. 
 
At this time we are going conference call our City Attorney, Mark Vierling. There have been 
some late additions to the agreement and we will ask him to explain them.   
 
Voss asked none of these changes affect the City of East Bethel’s agreement with Athen’s 
Township right?  Davis said that is correct.   
 
Voss made a motion to direct the Mayor and City Administrator to approve and sign 
agreement as presented in our packet.  Mark Vierling, City Attorney, joined the meeting via 
telephone.  DeRoche seconded.   
 
Davis asked the City Attorney to give an overview of the three documents that they have before 
them.  Vierling, “The first document I will discuss is the Jim Strommen draft of the document 
titled Settlement Agreement - Mutual Release.  That is the document that is signed and executed 
between the City of East Bethel and GRE. Determines route selection, dismisses the lawsuit, and 
provides for the issuance of the amended CUP, otherwise references as part of Paragraph 5 that 
the City has an agreement with Athens based on the approval of this that they will not annex any 
part of Athens or initiate annexation for a period of 25 years.  This document is really between 
GRE and the City of East Bethel at this time, Athens is not a signatory on this one.  Because it 
dismisses the lawsuit of which Athens is not a party.  We did put the one provision in there on 
non-annexation for 25 years as Athens was wanting to see that in the stipulation and having it be 
court approved because they were afraid an agreement on that issue standing alone might not be 
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enforceable.” 
 
Vierling, “GRE-Athens-East Bethel Agreement, this agreement is the one that Athens wanted to 
have one agreement in their hands that had all of the terms and provisions for Athens from both 
GRE and East Bethel in terms of what the deal is.  This was generated by Athens counsel. The 
one does have provisions for signatories for all three entities.  You will see what the 
arrangements are for GRE with Athens and for the road work and all the exchanges with the 
three entities.”   
 
DeRoche, “I can see GRE and the City of East Bethel having an agreement, but why is that 
Athens business?”  Vierling, “It becomes Athens business because part of the deal for them is 
that there was an offer made by GRE that if they would approve the route, that GRE would 
provide work to them in terms of field work and maintenance of them. Pay them some 
compensation. So what they were looking for, is up until they had this agreement they had a 
letter from Jack Davis, city administrator saying we would do the following road work, they had 
a separate letter from GRE here’s what we will do for you.  And they wanted one document 
signed by all three entities that listed out the entirety of the deal. So that they would have one 
place to look for the entire transaction. That is really the purpose of that document.  I will tell 
you that GRE has some language changes that they want to implement in that.  We have done 
some language changes and may have more.  For all practical purposes that is what Athens came 
up with. GRE said yesterday that they had some problems with how that was drafted, and we 
don’t know when GRE is going to sign it.  So, Jack thought it might be a good idea to have on 
just between Athens and East Bethel.” 
 
Vierling, “That is the third document that you have and it is titled Athens – East Bethel.  This is 
drafted only to deal with our arrangements with Athens only if we need to have something to 
solidify or submit with Athens what our deals are with them to calm their nerves over there.  
And it lists the two commitments we have to them with regard to the not going forward with 
annexation proceedings and the re-grading on the two streets.  Really the purpose of that is 
because we are sensing that Athens has become increasingly frustrated. That agreement is 
expressly conditioned on route approval and dismissal of the GRE lawsuit. Really all three 
documents inter-relate to the same transaction.” 
 
Lawrence, “On the first agreement, Jim Strommen’s, it talks about Inadequacies in Pay. Is that a 
sticking point?” Vierling, “Jim put that together waiting for GRE. Don’t think it is a sticking 
point, just think it is a reference that there are other commitments that have been made to Athens 
in this matter by both GRE and the City.” Lawrence, “From a legal standpoint, how comfortable 
are you with these documents being signed and passed? Vierling, “I am very comfortable with 
the “Stipulation” and also comfortable with the “GRE-Athens-East Bethel” document 
understanding that GRE is probably going to want to wordsmith that one further.  But, in terms 
of the East Bethel section of that document, I don’t have any issues with it. Jack wants to have 
some language in there about 245th Avenue indicating it is a shared and common street between 
the two communities.  That is certainly a reference point. It doesn’t change any substance. So I 
am fine with the documents. Although we are still waiting for GRE to finish their wordsmithing 
and commit to signing the documents.”  
 
Voss said he thought the intention was to give Athens a formal document between the City of 
East Bethel and Athens with regards to the road and annexation. Isn’t that what Athens is 
looking for right now, assurance from us? Vierling, “Athens’ statement is they are looking for 
the document that is comprehensive; the one that is GRE-Athens-East Bethel. They want the 
document that spells out not only our commitments to them, but also GREs commitments to 
them.” Voss said but as I understand it, there is confusion over the agreement between GRE and 
Athens.  Vierling, “There is confusion over sections in that deal with GRE and Athens. But in 
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terms of your approval, I think you can approve the sections that deal with East Bethel’s 
commitments to Athens and then allow the mayor and city administrator to sign off on any 
document that solidifies or finalizes the action between GRE and Athens because, other than we 
want them to enter into it, the terms of those we are not involved.”   
 
Voss said it would seem to me if we are going to approve a document and it is going to be 
changed, we are going to have to reapprove the document anyways.  Vierling, “I think you can 
approve the document relative to the East Bethel sections and then allow the mayor and the city 
administrator to execute the final document as long as those terms are not changed.”  Voss said 
so if the whole GRE thing is way off base, the document could change.  Vierling, “I think the 
document could change. The critical points are your commitment to Athens in terms of what you 
are going to do. The route selection and the agreement that nothing goes forward unless the case 
gets dismissed.  Your input on the Athens three way documents and our simplified Athens-East 
Bethel document have those terms in there.  Those are your critical terms.  If GRE renegotiates 
how many dollars they throw into a ball park in Athens or how much work they put into an 
Athens entity does East Bethel care?”  DeRoche and Voss both said no.   
 
Voss asked why don’t we just approve the Athens-East Bethel agreement then?   Vierling, 
“Because we have that as kind of a backup if we really need it.  Athens expressed preference to 
have a comprehensive document that deals with all of the commitments to them from East 
Bethel and GRE.”  Voss said if we approve the Athens-East Bethel agreement that goes to 
Athens that solidifies the agreement between Athens and East Bethel. They still have to work out 
the details between Athens and GRE.  Athens would then approve that agreement and it would 
have to come back and be signed by East Bethel anyways. Lawrence, “Would that have to come 
back to East Bethel? Or would that just be an amendment to GREs agreement?” Vierling, “They 
would actually have that as a separate agreement between them and GRE, which we would not 
have to sign off on.  But in the last several days they have expressed that they would like this in 
one document between all parties.”   
 
 Vierling, “I am perfectly okay with you approving the Jim Strommen draft “Settlement 
Agreement” document. I am also okay with you approve the “Athens-East Bethel” document.  
Also, you can approve the Athens-East Bethel-GRE document contingent on those features 
being working out between the two of them as long as it doesn’t alter the critical features to East 
Bethel which is the dismissal, route selection and the commitment was have to Athens.”  
 
Voss amended his motion to replace the document with the Athens-East Bethel agreement 
that was presented this morning.   
 
Voss asked the Agreement that was presented and the GRE-Athens-East Bethel are they pretty 
much the same?  Davis, “The difference is the GRE-Athens-East Bethel includes how GRE 
contributes financially to Athens.  Page 2, section 7.” Voss asked are these the same documents 
just a different title? Davis, “Yes.” 
 
Voss said he doesn’t want to approve the settlement agreement, because he hasn’t gone through 
it.  Davis, “Athens is getting very nervous about this whole situation; that it may fall through and 
people will not follow through on their commitments.  His recommendation would be to at least 
approve the GRE-Athens-East Bethel Agreement and Athens-East Bethel Agreement.”    
 
Voss amended his motion to have the city enter into an agreement based on these 
agreements titled “Athens-East Bethel Agreement” and “GRE-Athens-East Bethel 
Agreement.  DeRoche seconded.  Vierling, “I expect that people just want more time to look 
over the other agreement, so if it’s okay we will be bringing that back to you. Davis, “We can 
add that to the June 6th agenda. Also, in Item #3 the description of route we need to define it 
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clearer.  Route I-1 in East Bethel and Route E in Athens.  This is in the GRE Athens East Bethel 
Agreement.” All in favor, motion carries. 
 

Adjourn 
 

Voss made a motion to adjourn at 8:44 AM. DeRoche seconded; all in favor, motion 
carries. 

Attest: 
 
 
Wendy Warren 
Deputy City Clerk 


