
EAST BETHEL SPECIAL CITY COUNCIL MEETING 
FEBRUARY 10, 2015 

 
The East Bethel City Council met on February 10, 2015, at 6:00 p.m. for the Special City Council meeting at 
City Hall.  
 
MEMBERS PRESENT:     Steve Voss  Ron Koller  Tim Harrington 

Brian Mundle  Tom Ronning 
 
ALSO PRESENT:    Jack Davis City Administrator 
            
1.0 
Call to Order  

The February 10, 2015 City Council special meeting was called to order by Mayor Voss at 
6:00 p.m.     

2.0 
Adopt 
Agenda  
 

Harrington stated I’ll make a motion to adopt tonight’s agenda.   We have one special 
item to put on there.  It’s Supplemental Payment Summary/Water Utility Operations.  
Davis explained this is something we need to get approved so we can get it in for two 
individuals to take the training.  It has to be prepaid so they can go to their class on 
February the 18th.  Koller stated I’ll second.  Voss stated any discussion?  All in favor say 
aye?”  All in favor.  Voss stated opposed?  Hearing none motion passes. Motion passes 
unanimously.  
 

3.0 
Viking 
Preserve – 
Phase 1 
Grading Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.0 

Davis presented the staff report, indicating the Council is asked to consider approving a 
request to begin excavation on the Viking Preserve Project prior to the approval of the Final 
Plat and Developers Agreement. 
 
Mr. Don Shaw filed and received approval for a Preliminary Plat for the Viking Preserve 
Project from City Council on December 4, 2013.  However, on January 9, 2014, a reversal 
of the Army Corps of Engineers initial decision on Mr. Shaw’s permit required additional 
requirements to be placed on his project.  Consequently, Mr. Shaw was forced to amend his 
site plan and reduce his projected number of building sites from 60 to 49. Appeals were 
presented to the Army Corps Office in St. Paul for modification to their directives but the 
Corps did not reverse their decision. Senators Franken and Klobuchar were informed of the 
issue but were unable or did not intervene in the matter.  
 
As a result, Mr. Shaw revised his development plan to meet the standards of a less 
restrictive permit and re-submitted a request for approval of the preliminary plat/concept 
plan to City Council on January 22, 2014. Council approved the plan and the Planning 
Commission subsequently approved the revised Preliminary Plan and Final Plat on July 22, 
2014. Mr. Shaw placed his project on hold, due to the issues with the Corps and market 
issues, and requested an extension for consideration of the Final Plat submission to the City 
Council. 
 
Mr. Shaw met with City Staff last Thursday, February 5, 2015, and requested approval to 
perform excavation activities on the Viking Preserve Project, Outlot A, on the southwest 
corner at the intersection of Taylor Street and Viking Boulevard.  The area to be disturbed is 
indicated on the attached grading plan and is a proposed pond and stockpiling of the 
excavated materials on site. The stockpiled materials would be used in the construction and 
finish of proposed building pads on the site. The amount of excavation is estimated to be 
approximately 40,000 cubic yards and the excavation site is denoted as 2.96 acres. The 
excavated material would be moved approximately 1,000 feet west of the pond location and 
stockpiled on the site. The primary stockpile site is indicated on the grading plan and would 
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cover approximately 1.5 acres with a height of 15 feet. A secondary stockpile site, if 
required, would be located at the northeast corner of Outlot A.  
 
The stockpile area would be in place for up to two years, be seeded, and all required erosion 
and sediment control measures would be provided as per direction of the City Engineer.  
Mr. Shaw’s request to approve this activity upon short notice is due to the need to perform 
the excavation while frost depths are sufficient to allow on-site trucking of the material to 
the stockpile site.  Mr. Shaw has received his NPDES permit for this portion of the project 
and it was submitted on Friday, February 6, 2015.  He and has all other required permits for 
the grading work. 
 
In order to approve Mr. Shaw’s request, a Memorandum of Understanding (MOU) that 
would protect the City’s interests and address the following should be considered: 
1. Submission of a grading and erosion and sediment control plan; 
2. Submission of all the permits necessary for the project; 
3. A timetable and schedule for the work; 
4. A requirement that all excavated materials remain on site; and, 
5. Provide an escrow or letter of credit equal to 125% of the restoration costs should there 

be a failure to fulfill the obligations of the MOU.  
 
Absent a Developer’s Agreement, and in order to continue to assist Mr. Shaw in his efforts 
to proceed with the project, Staff recommends that Council consider granting permission to 
conduct the excavation activities as proposed be approved subject to the conditions of the 
attached  Memorandum of Understanding. 
 
Davis stated the MOU, which is in your attachment, was prepared by the City Attorney and 
staff recommends its approval.  If you have any questions, up on the screen is just a basic 
indication of the activities that would be performed.  You can see in the center of the 
property that it shows a road just to the right a bit as the pond site.  There’s an existing haul 
road that they would use to stockpile the material on the far western portion of the proposed 
residential site.  This is the first phase of anything being done here.  Although, Mr. Shaw 
has indicated that he’s not sure when he’ll be able to be started with the rest of his 
development, this material will be used for the construction and finish of the building pads 
on the project. 
 
Ronning stated for discussion, at least, I’ll move that we accommodate Mr. Shaw’s 
request based on the staff recommendation.  Harrington stated I’ll second.  Voss stated 
I’m not sure what kind of a motion that is.  You’re moving to approve the MOU?  Ronning 
stated yeah.  You have to have something to have discussion. 
 
Voss stated discussion?  Ronning stated I went through this stuff.  It’s interesting to say the 
least.  There’s a lot of money in paper here.  It’s one thing to cut out the pie shapes on the 
paper but it’s a whole different thing to see the horizontal elevations for the different 
properties.  Something we’ve been interested in helping him with.  He came to us the first 
time and we were supportive from then on, I believe. 
 
Davis stated yeah, certainly, and we believe this is a key component in the whole process of 
developing the corridor and may actually provide some stimulation for other activities. 
 
Ronning stated I’ve mentioned to you before, I see this almost as a cornerstone for getting a 
jump start on, the intention of it anyhow.  Davis stated we’ve all talked about this and we’ve 
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all recognized that there’s several people looking at things.  Sometimes, I think, 
everybody’s just waiting for somebody else to start.  So, we’re certainly appreciative of Mr. 
Shaw’s efforts and his desire to develop this project on this property. 
 
Voss asked is there someone here representing?  Could you come up for a couple questions?  
State your name and address. 
 
Tom Kane stated I actually live in North Branch.  I’m with Shaw Trucking.  Voss asked 
you’re with Shaw Trucking?  Kane replied yes. 
 
Voss stated the only question I have is with what’s depicted as the stockpile area, is 
basically the homestead that’s still there?  At the corner?  Kane answered it will be just back 
to the east of that.  Voss stated so you’re not taking down any of the buildings yet?  Kane 
replied no.  Voss stated it kind of almost shows it on top of the house, the way it’s depicted.  
I know it’s not an engineered drawing there, but the idea is to have it in that area?  Kane 
replied yup, pretty much where that berm was before. 
 
Ronning stated I think it’s implied in here about choosing or suggesting a different housing 
value than initially.  Do you have any information about that?  Kane stated I don’t.  Don 
would be the one to ask on that but I know it has been a discussion we’ve talked about.  
Ronning asked you’ve got to do a study, market study or some such?  Kane answered 
correct.   
 
Ronning asked are you able to say whether he’d had a chance to get any of that at all?  Kane 
stated he’s in the process.  It is started because he’s an anxious as, I think, anyone to get it 
rolling.  There’s been, like you said, quite a bit of money put into this and, obviously, very 
little return right now. 
 
Voss stated so in terms of the excavation area, are we looking at mitigation then this 
summer?  To finish off that pond area?  Davis stated they’ll provide a timetable.  I was told 
that this would be probably completed in the next three to four weeks.  Would that be 
accurate?  Kane replied correct.  We need to get in there with the frost that’s in the ground 
now to get the off-roaders back and forth. 
 
Voss stated but in terms of, the wetlands you’re creating, your excavation area, are you 
looking to finish that off this summer?  Replant and get all the planning done?  Kane replied 
yes.  Davis stated that would be a requirement that would be done as soon as the weather 
permitted, which would be in the spring. 
 
Voss stated okay, it won’t take long for that canary grass to come back.  Kane stated the 
same with the erosion control on the stockpile.  It would be immediately, once we’ve 
completed the stockpile, it will be, an erosion mat put on it.  Voss stated all right. 
 
Ronning stated that’s in the Memorandum of Understanding, I think.  Davis stated that’s 
correct. 
 
Mundle stated I’ve got a question on Sheet G3.  On the upper right-hand area, it says 
‘stockpile area.’  I’m assuming that has nothing to do with stockpiling any of the material 
that will be excavated.  Voss asked what’s G3 look like?  Mundle stated it’s the grading, 
drainage, and erosion control plan.  Here you go Steve.  Voss stated I’ve got it 
electronically, just finding which one it is.  Mundle stated it’s the highlighted, right there. 
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Voss stated okay. 
 
Mundle stated it says, ‘stockpile area.’  I just want to make sure it has nothing to do with.  
Kane answered no.  Mundle stated okay.  And, what kind of soils are you expecting to get 
out of this area?  Kane answered pretty much black and peat for the most part.  Mundle 
stated okay. 
 
Davis stated Mr. Shaw informed me that they expected the majority of it to be black dirt 
and if they did encounter any sand, it would be separated from the black dirt so it could be 
used actually as fill material for the pads.  The black dirt would be used for finish material.  
Kane stated yeah. 
 
Ronning stated when they de-mucked the road for 22, they went like 30 to 50 feet, I think, 
down.  Does he have any guesstimate?  He dug that pond in there, does he know what kind 
of depth he’ll have for mining this soil?  Kane stated I believe you’d have to check with him 
on that but the grading plan does show that it’s only a depth, I think, of approximately 40 
feet.  Ronning asked 40?  Kane answered at the maximum.  Ronning stated nice pile of dirt.  
Kane answered yeah. 
 
Mundle stated Jack, I’ve got a couple questions on the Memorandum.  A couple letters state 
that these particular items will be done before any work starts.  Item 1F and Item 3 do not 
specify that.  Is it assumed that those items will be done before work starts?  Davis stated in 
regard to Item 1F, Mr. Shaw will be here tomorrow to sign the agreement and he will bring 
his Letter of Credit with him at that time. 
 
Mundle stated okay, so it would be.  Davis answered that’s correct.  Mundle asked and Item 
3, would that be submitted to the City before?  Davis answered that’s correct.  Mundle 
stated okay.  Davis stated we would have to be in receipt of all those before we’d turn over 
the signed MOU.  Mundle stated yeah, some of the items state that they would be done 
before work and others didn’t. 
 
Harrington stated I’ve just got one comment.  I’d like to thank Mr. Shaw for moving 
forward with this development.  I know he’s had to go through some issues and he could 
have put a stop to this development real quick so I just want to say, thanks for moving 
forward with this.  Kane responded thank you. 
 
Voss asked anything else?  If not, to the motion, all say aye?  All in favor.  Voss stated any 
opposed?  Hearing none motion passes. Motion passes unanimously.  
 

Heart Safe 
Training 

Davis stated before we entertain a motion to adjourn, I would like to request if all City 
Councilmembers could be approximately 20 minutes early to the next meeting to do some 
HeartSafe training, Troy Lashinski is going to be here and provide that.  It’s part of our 
effort to be recognized as a HeartSafe City so if you could do that, we’d certainly appreciate 
it. 
 
Ronning asked where would it be?  Davis responded here in Council Chambers.  Voss 
stated let’s just say 7 o’clock.  Davis stated that’s fine. 
 
 
 

Supple- Davis stated the Supplemental Bill List presented to you is for fees for the training of two of 
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our employees to get their Water License Certificates.  We have to have that payment in, it 
has to be prepaid before they can attend the class.  We were just able to get these two 
people enrolled recently. That’s why the rush is on this.  I would request that you approve 
the $64 for their class fee for this instruction. 
 
Voss asked is there a motion?  Koller stated I’ll make a motion to approve the $64.  
Mundle stated I’ll second.  Voss stated is there any other discussion?  All in favor say 
aye?”  All in favor.  Voss stated opposed?  Hearing none motion passes. Motion passes 
unanimously.  
 

4.0 
Adjourn 
 

Harrington stated I’ll make a motion to adjourn.  Koller stated I’ll second.  Voss stated 
any discussion?  All in favor say aye?”  All in favor.  Voss stated opposed?  Hearing none 
motion passes. Motion passes unanimously.  
 
Meeting adjourned at 6:18 p.m. 

 
Submitted by:  
Carla Wirth 
TimeSaver Off Site Secretarial Inc. 
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